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PART I— ELEMENTARY AND SECONDARY PROGRAMS 



Elementary and Secondary Education Act of 1965 



TITLE I-FINANCIAL ASSISTANCE TO MEET SPECIAL 
EDUCATIONAL NEEDS OF CHILDREN ^ 



DECLARATION OF POLICY 

Sec. 101. In recognition of the special educational needs of chil- 
dren of low-income families and the impact that concentrations of 
low-income families have on the ability of local educational agen- 
cies to support adequate educational programs, the Congress 
hereby declares it to be the policy of the United States to provide 
financial assistance (as set forth in the following parts of this title) 
to local educational agencies serving areas with concentrations of 
children from low-income families to expand and improve their 
educational programs by various means (including preschool pro- 
grams) which contribute particularly to m eting the special educa- 
tional needs of educationally deprived children. Further, in recog- 
nition of the special educational needs of children of certain mi- 
grant parents, of Indian children and of handicapped, neglected, 
and delinquent children, the Congress hereby declares it to be the 
policy of the United States to provide financial assistance (as set 
forth in the following parts of this title) to help meet the special 
educational needs of such children. 

(20 U.S.C. 2701) Enacted Apr 11, 1965, RL 89-10, Title I, sec. 2, 79 Stat 27; redes- 
ignated and amended Jan. 2, 1968, RL. 90-247, Title I, sees 108(aK2). 110, 81 Stat. 
786, 787; amended Apr. 13, 1970, PL 91-230, sec, 113(bK2), 84 Stat 126; amended 
Nov. 1. 1978. RL. 95-561, sec. 101(a), 92 Stat. 2153. 



DURATION OF ASSISTANCE 

Sec. 102. During the period beginning October 1, 1978, and 
ending September 30, 1983, the Commissioner shall, in accordance 
with the provisions of this title, make payments to State education- 
al agencies for grants made on the basis of entitlements created 
under this title. 

(20 U.S.C. 2702) Enacted Apr. 11, 1965, Ph 89-10, sec. 2, 79 Stat. 27; anr.ended 
Nov. 3, 1966, RL. 89-750, sec. 101, 80 Stat U91; redesignated and amended Jan. 2, 
1968, P.L 90-247, sees. 108(aK2), 110, 301(a), 81 Stat. 786. 787, 813; amended Apr. 13, 
1970, P.L. 91-230, sees. 101(a), 113(bX3), 84 Stat 121, 126, amended Aug 21, 1974, 
RL. 93-380, sec. lOl(aXl), 88 Stat. 488, amended Apr. 21, 1976, P.L. 94-273, sec. 
2(12), 90 Stat. 375; amended Sept. 24, 1977, P.L. 95-112, sec 2(aKl), 91 Stat. 911;, 
amended Nov. 1, 1978, P.L. 95-561, sec. lOKa;, 92 Stat 2153. 
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Part A— Programs Operated by Local Educational Agencies 
Subpart 1— Ba£;ic Grants 
grants- amount and eugibility 

Sec. 111. (a) Amount of Grants.--(1) There is authorized to be 
appropriated for each fiscal year for the purpose of this paragraph 
1 per centum of the amount appupriated for such year for pay- 
ments to States under part E (other than payments under such 
part to jurisdictions excluded from the term '^State*' by this subsec- 
tion, and pa>Tnents pursuant to section 156), and there is author- 
ized to be appropriated such additional sums as will assure at least 
the same level of funding under this title as in fiscal year 1976 for 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and to the Secre- 
tary of the Interior for payments pursuant to paragraphs (1) and (2) 
of subsection (d). The amount appropriated pursuant to this para- 
graph shall be allotted by the Commissioner (A) among Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands according to 
their respective need for grants under this part, and (B) to the Sec- 
retary of the Interior in the amount necessary (i) to make pay- 
ments pursuant to paragraph (1) of subsecton (d), and (ii) to make 
payments pursuant to paragraph (2) of subsection (d). The grant 
which a local educational agency in Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands is eligible to receive shall be determined 
pursuant to such criteria as the Commissioner determiners will best 
carry out the purpose of this title. 

(2)(A) In any case in which the Commissioner determines that 
satisfactory data for that purpose are available, the grant which a 
local educational agency in a State is eligible receive under this 
subpart for a fiscal year shall (except as provided in paragraph (3) 
be determined by multiplying the number of children counted 
under subsection fc) by 40 per centum of the amount determined 
under the next sentence. The amount determined under this sen- 
tence shall be the average per pupil expenditure in the State 
except that (i) if the average per pupil expenditure in the State is 
less than 80 per centum of the average per pupil expenditure in 
the United States, such amount shall be 80 per centum of the aver- 
age per pupil expenditure in the United States, or (ii) if the aver- 
age per pupil expenditure in the State is more than 120 per 
centum of the average per pupil expenditure in the United States, 
such amount shall be 120 per centum of the average per pupil ex- 
penditure in the United States. 

(B) In any case in which such data are not available, subject to 
paragraph (3), the grant for any local educational agency in a State 
shall be determined on the basis of the aggregate amount of such 
grants for all such agencies in the county or counties in which the 
school district of the particular agency is located, which aggregate 
aniount shall be equal to the aggregate amount determined under 
subparagraph (A) for such county or counties, and shall be allocat- 
ed among those agencies upon such equitable basis as n ay be de- 
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termined by the State educational agency in accordance with the 
basic criteria prescribed by the Commissioner. 

(C) For eacn fiscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty 
States. The grant which Puerto Rico shall be eligible to receive 
under this subpart for a fiscal year (exclusive of any amount re- 
ceived under paragraph (3XD) shall be the amount arrived at by 
multiplying the number of children counted under subsection (c) 
for Puerto ilico by the product of— 

(i) the percentage determin-Ki under the preceding sentence 
and 

(ii) 32 per centum of the average per pupil expenditure in 
the United States. 

(3XA) Upon determination by the State educational agency that a 
local educational agency in the State is unable or unwilling to pro- 
vide for the special educational needs of children described in 
clause (C) of paragraph (1) of subsection (c), who are living ir. nsti- 
tutions for n^lected or delinquent children, the State educational 
agency shall, if it assumes responsibility for the special educational 
needs of si'ch children, be eligible to receive the portion of the allo- 
cation to sach local educational agency which is attributable to 
such neglected or delinquent children, but if the State educational 
agency does not assume such responsibility, any other State or 
local public agency, as determined by regulations established by 
the Commissioner, which does assume such responsibility shall be 
eligible to receive such portion of the allocation. 

(B) In the case of local educational agencies which serve in whole 
or in part the same geographical area, and in the case of a local 
educational agency which provides free public education for a sub- 
stantial number of children who reside in the school district of an- 
other local educational agency, the State educational agency may 
allocate the amount of the grants for those agencies amcng them 
in such manner as it determines will best carry out the purposes of 
this title. 

(C) In any State in which u large number of local educational 
agencies overlap county boundaries, the State educational agency 
may apply to the Commissioner for authority during any particular 
fiscal year to make the allocations under this part (other than sec- 
tion 117) directly to local educational agencies without regard to 
the counties. If the Commissioner approves an application of a 
State educational agency for a particular year under this subpara- 
graph, the State educational agency shall provide assurances that 
such allocations will be made using precisely the same t^xtors for 
determining a grant as are used under this part and that a proce- 
dure will be establis>*ed through which local educational agencies 
dissatisfied with the cetenninations made by the State educational 
agency may appeal directly to the Commissioner for a final deter- 
mination. 

(DXi) From one-half of any amount made available for this sub- 
part for any fiscal year in excess of the amount made available for 
this subpart for fiscal year 1979, there shall be allotted to each 
State an amount which bears the same ratio to such excess as the 
product of— 
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(I) the number of ctiildren in such State aged five to seven- 
teen, inclusive, from families below 50 per centum of the 
median national income for four-person families from the 1975 
survey of ir.come and education conducted by the Bureau of 
the Census, 

multiplied bv— 

(II) 40 per centum of the amount determined under the 
^ond sentence of paragraph (2XA) and, in the case of Puerto 
Rico, the product determined under subparagraph (C) (i) and 
(ii) of this paragraph. 

bears to the sum of such products for all the States. 

(ii) In any case in which the (Commissioner finds that a State's 
percentage decrease in children from low-income families exceeds 
25 per centum between the 1970 decennial census, as adjusted, and 
the 1975 survey of income and education, the Commissioner shall 
allocate funds based on the most current valid data available or 
based on a resurvey of the affected State by the Bureau of the 
Census. 

(iii) From the amount allotted to each State under division (i), 
the amount which each local educational agency in that State shall 
be eligible to receive under this subparagraph shall be an amount 
^Arhich bears the same ratio to the total amount allotted to such 
State under this subparagraph as the amount such local education- 
al agency receives under paragraph (2) bears to the total amount of 
tunas made available to local educational agencies in such State 
under such paragraph. 

(E) From the remaining one-half of any amount made available 
for this subpart for any fiscal year in excess of the amount made 
available for this subpart for fiscal year 1979 after the application 
of subparagraph (D), there shall be allotted to each State an 
amount determined in accordance with paragraph (2) of this sub- 
section. 

(4) For purposes of this subsection, the term ''State" does not in- 
elude Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

(b) Minimum Number of Children Io Quaufy.--A local educa- 
tional agency shall be eligible for a basic grant for a fiscal year 
under this subpart only if it meets the following /«*quirements with 
respect to the number of children counted under subsection (c): 

(1) In any case (except as provided in paragraph (3)) in which the 
Commissioner determines that satisfactory data for the purpose of 
this subsection as to the number of such children are available on 
a school district basis, the number of such children in the school 
district of such local educational agency shall be at least ten. 

(2) In any other case, except as provided in paragraph (3), the 
number of such children in the county which includes such local 
educational agency's school district shall be at least ten. 

(3) In any case in which a county includes a part of the school 
district of the local educational agency concerned and the Commis- 
sioner has not determined that satisfactory data ibr the purpose of 
this subsection are available on a school district basis for all the 
local educational agencies or all the counties into which the school 
district of the locai educational agency concerned extends, the eligi- 
bihty requirement with respect to the number of such children for 

^/-cal educational agency shall be determined in accordance 
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with regulations prescribed by the Commissioner for the purposes 
of this subsection. 

(c) Children To Be Counted.— (IXA) The number of children to 
be counted for purposes of this section, other than for subsection 
(aX3XD), is the aggregate of— . . 

(i) the number of children aged five to seventeen, mclusive, 
in the school district of the local educational agency from fami- 
lies below the poverty level as determined under paragraph 
(2XA), . , . 

(ii) the number of children aged five to seventeen, mclusive, 
in the school district of such agency from families above the 
poverty level as determined under paragraph (2XB), subject to 
subparagraph (B) of this paragraph, and 

(iii) the number of children aged five to seventeen, inclusive, 
in the school district of such agency living in institutions for 
neglected or delinquent children (other than such institutions 
operated by the United States) but not counted pursuant to 
subpart 3 of part B for the purposes of a grant to a State 
agency, or being supported in foster homes with public funds. 

(B) For the purpose of division (ii) of subparagraph (A) of this 
paragraph the number of children aged five through seventeen, in- 
clusive, in the scho* 1 district of such agency from families above 
the poverty level as determined under paragraph (2XB) shall be re- 
duced by one-third for fiscal year 1979; except that such reduction 
shall not be applicable with respect to determinations made under 
section li7(b) of the number of children to be counted under this 
subsection. 

(2XA) For the purposes of this section, the Commissioner shall de- 
termine the number of children aged five to seventeen, inclusive, 
from families below the poverty level on the basis of the most 
recent satisfactory data available from the Department of Com- 
merce for local educational agencies (or, if such data are not avail- 
able for such agencies, for counties); and in determining the fami- 
lies which are below the poverty level, the Commissioner shall uti- 
lize the criteria of poverty used by the Bureau of the Census in 
compiling the 1970 decennial census. 

(B) For purposes of this section, the Secretary shall determine 
the number of children aged five to seventeen, inclusive, from fami- 
lies above the poverty level on the basis of the number of such chil- 
dren from families receiving an annual income, in excess of the 
current criteria of poverty, from payments under the program of 
aid to families with dependent children under a State plan ap- 
proved under title IV of the Social Security Act; and in making 
such determinations the Secretary shall utilize the criteria of pov- 
erty used by the Bureau of the Census in compiling the 1970 decen- 
nial census for a nonfarm family of four in such form as those cri- 
teria have been updated by increases in the Consumer Price Index. 
The Secretary shall determine the number of such children and 
the number of children of such ages living in institutions for ne- 
glected or delinquent children, or being supported in foster homes 
with public funds, on the basis of the caseload data for the month 
of October of the preceding fiscal year (using, in the case of chil- 
dren described in the preceding sentence, the criteria of poverty 
and the form of such criteria required by such sentence which were 
© 'Btermined for the calendar year preceding such month of October) 

ERJC , 
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or, to the extent that such data are not available to him before 
January of the calendar year in which the Secretary's determina- 
^^^^'^•i^i"^^^^' ^hen on the basis of the most recent reliable data 
available to him at the time of such determination. The Secretary 
of Health and Human Services shall collect and transmit the infor- 
mation required by this subparagraph to the Secretary not later 
than January 1 of each year. 

(C) When requested by the Commissioner, the Secretary of Com- 
merce shall make a special estimate of the number of children of 
such ages who are from families below the poverty level (as deter- 
mined under subparagraph (A) of this paragraph) in each county or 
school district, and the Commissioner is authorized to pay (either 
in advance or by way of reimbursement) the Secretary of Com- 
merce the cost of making this special estimate. The Secretary of 
Commerce shall give consideration to any request of the chief exec- 
utive of a State for the collection of additional census information. 
For purposes of this section, the S'^retary shall consider all chil- 
dren who are in correctional institutions to be living in institutions 
for delinquent children. 

(d) Program for Indian Children.— (1) From the amount allot- 
ted for payments to the Secretary of the Interior under clause (BXi) 
in the second sentence of subsection (aXl), the Secretary of the In- 
terior shall make payments to local educational agencies, upon 
such terms as the Commissioner determines will best carry out the 
purposes of this title with respect to out-of-State Indian children in 
the elementary and secondary schools of such agencies under spe- 
cial contracts with the Department of the Interior. The amount of 
such payment may not exceed, for each such child, 40 per centum 
of (A) the average per pupil expenditure in the State in which the 
agency is located or (B) 120 per centum of such expenditure in the 
United States, whichever is the greater. 

(2) The amount allotted for payments to the Secretary of the In- 
terior under clause (BXii) in the second sentence of subsection (aXl) 
4or any fiscal year shall be, as determined pursuant to criteria es- 
tablished by the Commissioner the amount necessary to meet the 
special educational needs of educationally deprived Indian children 
on reservations serviced by elementary and secondary schools oper- 
ated for Indian children by the Department of the Interior. Such 
payment shall be made pursuant to an agreement between the 
Commissioner and the Secretary containing such assurances and 
terms as the Commissioner determines will best achieve the pur- 
poses of this title. Such agreement shall contain (A) an assurance 
that payments made pursuant to this subparagraph will be used 
solely for programs and projects approved by the Secretary of the 
Interior which meet the applicable requirements of subpart 3 of 
this part and that the Department of the Interior will comply in all 
other respects with the requirements of this title, and (B) provision 
for carrying out the applicable provisions of subpart 3 of this part 
and sections 171 and 172. 

(20 U.S.C. 2711) Enacted Apr. 11, 1965, P.L. 89-10, sec. 2, 79 Stat. 28; amended 
July 21, 1965, P L 89-77, sec. §, 79 Stat. 243; amenWNbv. 1, 1965, P L. 89-313^3^ 
r,oU^i?HAy^^' ?ri?"^^oN^\- ^' 89. 750, sees. 102, 103(a), 104-108, 

113(b), 117, 80 Stat 1191-1198; redesignated and amended Jan. 2, 1968, P.L. 90-247, 
^rn]P^' ^^^^^J'}^^A 1^^' 108(a), 81 Stat. 783-787,. amended Oct. 16, 1968, P.L. 
rS;^^i^'o®^- amended Apr. 13, 1970, RL. 91-230, sees. 101(b), 103- 

107^113. 84 Stat. 121-124, 126; amended and subsection 103(aXlXC) added June 23, 
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1972, P.L. 92-318; sec. 411(b), 86 Stat. 338; amended Aug. 21, 1074, P.L 93-380, sec. 
101, 88 Stat. 488, 491; amended Apr. 21, 1976, P.L. 94-273, sec. 49(a),(b), and (c), 90 
SUt. 382; redesignated and amended Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 
2163-2158; amended Oct. 17, 1979, P.L. 96^8, sec. 508(k), 93 Stat. 694. 

TREATMENT OF EARNINGS FOR PURPOSES OF AID TO FAMIUES WITH 
DEPENDENT CHILDREN 

Sec. 112. Notwithstanding the provdsions of title !V of the Social 
Security Act, a State plan approved under section 402 of such Act 
shall provide that for a period of not less than twelve months, and 
may provide that for a period of not more than twenty-four 
months, the first $85 earned by any person in any month for serv- 
ices rendered to any program assisted under this title of this Act 
shall not be regarded (1) in determining the need of such pe*oon 
under such approved State plan or (2) in determining the need for 
any other individual under such approved State plan. 

(20 U.S.C. 2712) Enacted Nov. 3, 1966, P.L. 89-750, sec. 109, 80 Stat. 1195; redesig- 
nated Jan. 2, 1968, P.L. 90-247, sees. 108(aX4), 110, 81 Stat. 786, 787; redesignated 
Apr. 13, 1970, P.L. 91-230, sec. 113(bX4), 84 Stat. 126; redesignated and amended 
Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2158. 

Subpai-t 2— Special Grants 

SPECIAL INCENTIVE GRANTS 

Sec. 116. (a) Eugibiuty.— (1) Each local educational agency that 
is eligible to receive a payment under section 111 for any fiscal 
year shall be entitled to an additional grant uncer this section for 
that fiscal year if it is located in a State which has in effr t for 
that fiscal year a State program meeting the requirements of para- 
graph (2) under which financial assistance is provided to meet the 
special education needs of educationally deprived children. 

(2) A State program meets the requirements of this subsection if, 
under State law— 

(A) the program meets the requirements of section 131(c); 
and 

(B) not less than 50 per centum of the funds expended under 
the program in any school district of any local educational 
agency in the State in the fiscal year preceding any fiscal year 
in which the State receives a payment under this subpart is ex- 
pended in school attendance areas of such agencies having 
high concentrations of children from low-income families. 

(b) Amount of Grants.— (1) Except as provided in paragraph (3), 
the aggregate amount to which the local educational agencies in a 
State are entitled under this section for any fiscal year shall be 50 
per centum of the amount of State funds expended, in the most 
recent fiscal year for which data are available, under a State pro- 
gram meeting the requirements of paragraph (2) of subsection (a) of 
this section. 

(2) The amount of the additional grant for each local educational 
agency in a State under this section for any fiscal year shall bear 
the same ratio to the amount allocated to such State under subsec- 
tion (c) of this section as the amount allocated to such local educa- 
tional agency under section 111 of this title for such fiscal year 
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bears to the a^egate amount allocated to all local educational 
agencies in the State under section 111 for such fiscal year. 

^3) The aggregate amount which the local educational agencies in 
a State shall be eligible to receive under this section for any fiscal 
year shall not exceed 10 per centum of the aggregate amount 
which all local educational agencies in such State are eligible to re- 
ceive under section 111 of this title for such fiscal year. 

(4) Each State which desires to receive payments under this sec- 
tion shall develop a system for determining the data required by 
subparagraph (2XB) of subsection (a) of this section relating to the 
percentage of State funds expended in school attendance areas 
having high concentrations of children from low-income families 
and required by paragraph (1) of this subsection relating to the 
amount of State funds expended under the State program referred 
to m that paragraph. The State shall submit to the Commissioner 
such information as the Commissioner may request concerning 
that system. 

(c) Payments; Use op Funds.— (1) Except as provided in para- 
graph (3), the Commissioner shall pay to each State for each fiscal 
year the aggregate amount to which the local educational agencies 
m such State are entitled under subsection (b) after any ratable re- 
ductions under subsection (d). 

(2) The total amount to which the local educational agencies in a 
State are entitled under this section for any fiscal year shall be 
added to the amount paid to such State under section 191 for such 

^^^^ amount paid to it under this subsection, the State 
shall distribute to each local educational agency of the State the 
amount of its additional grant as determined under subsection 
(bX2). 

(3) Whenever the expenditures made by a State in accordance 
with subsection (a) in a fiscal year equal or exceed expenditures in 
the preceding fiscal year, the amount paid to such State under this 
section shall, subject to subsection (d), not be less than the amount 
paid to such State under *:his section in the preceding fiscal year, 
ard the total of any increases required under this paragraph shall 
be derived by proportionately reducing the amount paid to States 
which were not entitled to a payment under this section in the pre- 
ceding fiscal vear, except that the amount paid to a State under 
this section for any fiscal year shall not exceed the maximum 
amount to which such State is entitled for such fiscal year under 
paragraph (1) of subsection (b). 

(4) The amount paid to a local educational agency under this 
part shall be used by such agency for activities undertaken pursu- 
ant to its application submitted under section 121 and shall be sub- 
ject to all other requirements in subpart 3 of this part. 

(d) Ratable Reductions.— If the sums appropriated pursuant to 
subsection (e) for a fiscal year are not sufficient to pay in full the 
total amounts which all local educational agencies are entitled to 
receive under this section, the amount to be paid such agencies 
shall be ratably reduced to the extent necessary to bring such pay- 
nients within the limits of the amounts so appropriated. In case ad- 
ditional funds become available for making payments under this 
section for that yea- such reduced amounts shall be increased on 
the same basis that they were reduced. 
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(e) Appropriations.— There are authorized to be appropriated for 
the purposes of this section such sums as may be necessary for 
fiscal year 1980 and for the three succeeding fiscal years. 

Nov%^iQSi ^?^^J".^rS!*^ 2, 79 Stat. 30; amended 

J^QA ^' i^^' P 89-750, sees. 103(b), 108(bXl), 2, 110, lll(aHe), 80 Stat. 1192, 1195, 
^^"^^ 2. 1968, P.L. 90-247, sees. 103(b), 106, 108(aX2), 
if 9.n^' ^l^*-7r?c^* F' redesignated and amended Apr. 13, 970 P.L 

11^' 111^^^' 113(bX3) and (4), 84 Stat. 124-126, 128; amended 
iT ^' f^AS?"' ^'^^^ Stat. 352; Aug. 21,' 19T4,'rL93: 

^^g' 101. 88 Stat. 496, 497; amended Oct. 12, 1976, P.L. 94-482, sec. 501, 90 Stat. 
2236; redesignated and amended Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2158, 
2159; amended Aug. 6, 1979, P.L. 96-46, sec. 1(1), 93 Stat. 338. 

GRANTS FOR LOCAL EDUCATIONAL AGENCIES IN COUNTIES WITH 
ESPECIALLY HIGH CONCENTRATIONS OF CHILDREN FROM LOW-INCOME 

FAMIUES 

Sec. 117. (a) Purpose.— It is the purpose of this section to provide 
additional assistance to local educational agenc.es in counties with 
especially high concentrations of children from low-income families 
to enable local educational agencies in such counties to provide 
more effective programs of instruction, especially in the basic skills 
ot reading, writmg, a A mathematics, to meet the special educa- 
tional needs of educationally deprived children. 

(b) EUGIBIUTY FOR AND AMOUNT OF SPECIAL GRANTS.— (1) Each 

countv, m a State other than Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands, which is eligible for a grant under this title for 
any fiscal year shall be entitled to an additional grant under this 
section for that fiscal year if— 

(A) the number of children counted under section 111(c) of 
this title for local educational agencies in such county for the 
preceding fiscal year exceeds five thousand, or 

(B) the number of children counted under section 111(c) ex- 
ceeds 20 per centum of the total number of children aged five 
to seventeen, inclusive, in the school districts of local educa- 
tional agencies in such county in that fiscal year, 

except that no such State shall receive less than one-quarter of 1 
per centum of the sums appropriated under subsection (d) for such 
section for such fiscal year. 

(2) For each county in which there are local educational agencies 
eligible to receive an additional grant under this section for any 
fiscal year the Commissioner shall determine the product of— 

(A) the number of children in excess of five thousand count- 
ed under section 111(c) for the preceding fiscal year or the 
number of children counted under that section in excess of 20 
per centum of the total number of children aged five to seven- 
teen, inclusive, in the school districts of local educational agen- 
cies in such county for that preceding fiscal year, whichever is 
greater, and 

(B) the quotient resulting from the division of the amount de- 
termined for those agencies under section lll(aX2) of this title 
tor the fiscal year for which the determination is being made 
divided by the total number of children counted under section 
111(c) for that agency for the preceding fiscal year. 
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(3) The amount of the additional grant to which an eligible 
county is entitled under this section for any fiscal year shall be an 
amount which bears the same ratio to the amount appropriated 
under subsection (d) for that fiscal year as the product determined 
under paragraph (2) for such county for that fiscal year bears to 
the sum of such products for all counties in the United States for 
that fiscal year. 

(4) For the purposes of this section, the Commissioner shall deter- 
mine the number of children counted under section 111(c) for any 
county, and the tota? number of children aged five to seventeen, in- 
clusive, in school districts of local educational agencies in such 
county, on the basis of the most recent sr ^ tory data available 
at the time the entitlement for such count> j determined under 
section 111. 

(5) Funds allocated to counties under thb part shall be allocated 
by the State educational agency, pursuant to regulations estab- 
lished by the Commissioner, among the several local educational 
agencies whose school districts lie (in whole or in part) within the 
county on the basis of the current distribution in the county of 
children aged five to seventeen, inclusive, from low-income families 
(using a poverty level selected by the State educational agency con- 
sistent with the purposes of this title) as determined on the basis of 
the available data which such State educational agency determines 
best to reflect the current distribution in the county of children 
aged five to seventeen, inclusive, from low-income families, except 
that in determining the number of such children in any local edu- 
cational agency in which less than 20 per centum of the children 
are from low-income families, each such child shall be counted as a 
fraction in which the numerator is the percentage of low-income 
children in the school district of that agency and the denominator 
is 20. 

(c) Payments* Use of Funds.— (1) The total amount to which the 
counties in a State are entitled under this section for any fiscal 
year 3hall be added to the amount paid to that State under section 
191 for such year. From the amount paid to it under this section, 
the State shall distribute to local educational agencies in each 
county of the State the amount (if any) to which it is entitled under 
this section. 

(2) The amouut paid to a local educational agency under this sec- 
tion shall be used by that agency for activities undertaken pursu- 
ant to its application submitted under section 121 and shall be sub- 
ject to the other requirements in subpart 3 of this part. 

(d) AppROPRiATiONs.—There are ai taorized to be appropriated for 
the purposes of this section $400,000,000 for fiscal year 1979, and 
such sums as may be necessary for each of the four succeeding 
fiscal years. 

(20 U.S.C. 2722) Enacted Nov 1, 1978, RL. 95-561, eec. 101(a), 92 Stat. 2159-2161. 

Subpart 3— Program Requirements and Applications 

LOCAL PROGRAM APPLICATION 

Sec. 121. A local educational agency may receive a grant under 
O' s title for any fiscal year if it has on file with the State educa- 
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tional agency a current application, approved by the State educa- 
tional agency, describing the programs and projects to be conducted 
with assistance provided under this title for a period of not to 
exceed three fiscal years, including the fiscal year for which the 
grant IS to be made. Such an application may be amended at any 

Tr ^,^?scribe changes in or additions to the activities originally 
set forth in the application. An application or amendment thereto 
shall be approved by the State educational agency upon its deter- 
mination that the application provides for the use of such funds in 
a manner which meets the requirements of this subpart and is con- 
sistent with the assurances contained in the general application re- 
quired by section 436 of the General Education Provisions Act, sub- 
ject to such basic criteria as the Commissioner may prescribe. 

(20 U.S.C. 273r Enacted Nov. 1, 1978, p.L. 95-561, sec. 101(a), 92 Stat. 2161. 

DESIGNATING SCHOOL ATTENDANCE AREAS 

Sec. 122. (a) General Provisions.— (D Except as provided in 
paragraph (2) and subsections (b), (c), (d), and (e) of this section, a 
local educational agency shall use funds received under this title in 
school attendance areas having high concentrations of children 
trom low-income families (hereinafter referred to as "eligible school 
attendance areas") and where funds under this title are insuffi- 
cient to provide programs and projects for all educationally de- 
prived children in eligible school attendance areas, a local educa- 
tional agency shall annually rank its eligible school attendance 
areas from highest to lowest, according to relative degree of con- 
centration of children from low-income families. A local education- 
al agency may carry on a program or project assisted under this 
title in an eligible school attendance area only if it also carries on 
such program or project in all other eligible school attendance 
areas which are ranked higher under the first sentence. A loc/il 
educational agency may designate any school attendance area in 
which at least 25 per centum of the children are from low-income 
families as an eligible school attendance area if the aggregate 
amount expended under this title and under a State program meet- 
ing the requirements of section 131(c) in that fiscal year in each 
school attendance area of that agency in which projects assisted 
under thjs title were carried out in the preceding fiscal year equals 
or exceeds the amount expended from those sources in that area in 
such preceding fiscal year. The same measure of low income, which 
shall be chosen by the local educational agency and which may be 
a composite of several indicators, shall be used with respect to all 
such areas, both to identify the areas having high concentrations of 
children from low-income families ana to determine the ranking of 
each area. 

, (2XA) Notwithstanding the provisions of paragraph (1), in the se- 
lection of eligible school attendance areas, a local educational 
agency may, subject to the requirements of subparagraph (B) 
choose to rank all its school attendance areas as provided in para- 
graph (1) and also rank all its school attendance areas according to 
educational deprivation, and then serve all its school attendance 
areas ranked according tc paragraph (1) in the order of their rank- 
ing under such paragraph unless another school attendance area 
^ according to education deprivation has a substantially 
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greater number or a substantially greater percentage of education- 
ally deprived children, in which case such school attendance area 
may be served, before service is provided to other school attendance 
areas ranked pursuant to paragraph (1) which have a substantiallv 
smaller number or substantially smaller percentage of educational- 
ly deprived children. In the event that a local educational agency 
chooses to exercise the option provided under this paragraph, it 
shall not serve any more school attendance areas than the number 
identified pursuant to paragraph (1). 

(B) Any local educational agency desiring to use the alternative 
ranking system described in subparagraph (A) shall, with the con- 
sent of the district-wide parent advisory council of that agency, 
apply for permission to use such system to the State educational 
agency of the State wherein such local educational agencv is locat- 
ed. Such application shall be approved by such State educational 
agency only if such State educational agency finds that ::he use of 
such alternative ranking system will not substantially impair the 
delivery of compensatory education services to educationally de- 
prived children from low-income families in project- areas served by 
such local educational agency. Whenever a school district exercises 
the option under this paragraph and actually serves one or more 
school attendance areas ranked under this paragraph, none of the 
areas so ranked buc not served shall be considered to be eligible 
school attendance areas under this title. 

(b) Use op Enrollment Data in Certain Schools.— A local edu- 
cational agency may use funds received under this title for educa- 
tionally deprived children who are in a school of such agency 
which is not located in an eligible school attendance area, but at 
which the proportion of children in actual average daily attend- 
ance who are from low-income families is substantially the same as 
the proportion of such children in such an area of that agency 
(hereinafter referred to as an "eligible school"). 

(c) Continuation of Eugibiuty for Certain School Attend- 
ance Areas or Schools.— An eligible school attendance area or an 
eligible school may be designated a project area under subsection 
(a) or a project school under subsection (b) for a fiscal year, even 
though it does not qualify under such subsections for that fiscal 
year, if such area or school was so designated in either of the two 
preceding fiscal years. 

(d) Lower Ranked School Attendance Areas or Schools 
Having Substantially Greater Incidences of Educationally 
Deprived Children Than Higher Ranked Areas or Schools.— 
The Commissioner shall issue regulations providing for an .excep- 
tion to .subsection (a) permitting children in lower ranked eligible 
school attendance areas or eligible schools having substantially 
greater incidences of educational deprivation than areas or schools 
ranked higher under subsections (a) or (b) to receive assistance 
before such children in higher ranked areas or schools receive such 
assistance 

(e) Skipping Higher Ranked School Attendance AiIeas or 
Schools Receiving Services of the Same Nature and Scope 
From Non-Federal Sources.— The Commissioner shall issue regu- 
lations providing for an exception to subsection (a) or (b) permitting 

. I'^al educational agencies to skip higher ranked eligible school at- 
> i^idance areas or eligible schools receiving, from non-Federal 
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funds, services of the same nature and scope as would otherwise be 
provided under this title. Whenever children residing in eligible 
areas and attending private elementary and secondary schools are 
ineligible for services of the same nature and scope from non-Fed- 
eral sources, such children shall be selected for programs and 
projects under this title without regard to the provisions of this 
subsection. The number of children receiving services under this 
title who attend private elementary and secondary schools shall be 
determined in each local educational agency receiving assistance 
under this title without regard to non-Federal compensatory educa- 
tion funds which serve children in public elementary and second- 
aj^ schools who are also eligible for assistance under this title. 
Children attending private elementary and secondary schools who 
receive assistance under this title shall be identified m accordance 
with this section and without regard to skipping higher ranked 
school attendance areas or schools receiving services of the same 
nature and scope from non-Federal sources. 
(20 U.S.C. 2732) Enacted Nov. 1. 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2161-2163. 



CHILDREN TO BE SERVED 



Sec. 123. (a) General Provisions.— Except as provided in subsec- 
tions (b), (c), and (d) of this section and section 133, a local educa- 
tional agency must use funds received under this title for educa- 
^oP/?^ ^ deprived children, identified in accordance with section 
l^(b) as having the greatest need for special assistance, in school 
12?" areas or schools satisfying the requirements of section 

(b) Continuation of Eugibiuty for Educationally Deprived 
(..HiLDREN Who Are No Longer in Greatest Need of Assist- 
ANCE.--Whenever for a fiscal year, an educationally deprived child 
in a school attendance area or school satisfying the requirements cf 
section III, does not meet the requirement of subsection (a) requir- 
ing that he be in greatest need of special assistance, but did meet 
such requirement in any previous year, and is still educationally 
dcorived, tha. chiid may participate in a program o. project assist- 
ed mder this title for the current fiscal year. 

(C> CONTmUATION OF EUGIBILITY FOR EDUCATIONALLY DEPRIVED 

UHiUREN Transferred to Ineugible Areas or Schools in the 
bAME Year.— Educationally deprived children who begin participa- 
tion in a program or project assisted under this title, in accordance 
with subsections (a) and (b) but who, in the same school year, are 
transferred to a school attendance area or school not receiving 
funds under this title, may, if the local agency so determines, con- 
tinue to participate in a program or project funded under this title 
tor the duration of that same school year. 

(d) Skipping Children Determined To Be in Greatest Need of 
AssiOTANCE Who Are Receiving Services of the Same Nature 
and Scope From Non-Federal Sources.— The Commissioner shall 
issue regulations providing for an exemption to subsection (a) per- 
mitting local educational agencies, in providing services under this 
title, to skip educationally deprived children in greatest need of as- 
sistance who are receiving, from non-Foderal sources, services of 
lu® nature and scope as would otherwise bp provided under 
tm^ title, 
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(20 2''33) Ep?-W Nov. i, J978, P.L. 95-561, sec. lOj(a). 92 Stat. 2163. 2164; 

amendec Aug. 6, 19"u, F !• 9^ tt), sec. 1(2). 93 Stat 338 

REQUIREMENTS ^ L.SIGN AND IMPLEMENTATION OF PROGRAMS 

Sec. 124 (a) Pur,POSE of rROORAM.— A Iccal educational agency 
may use funds received un<?sr thi. title only for programs and 
projects which are designed to meet the special educational needs 
of the children referred to in 8ecti»,n 123. Such programs and proj- 
ects may include the acquisition o: equipment, payments to teacti- 
ers of amounts in c recess of regular salary schedules as a bonus for 
service in schc»ols serving project areas, the training of teachers, 
and, where necessary, the construction of school faculties, and 
planning for such programs and projects - i 

(b) Assessment of Educational Need.— A locai eaucationai 
agency may receive funds under this title only if it makes an as- 
sessment of educational needs each year to (1) identify educational- 
ly deprived children in all eligible attendance areas and to select 
those educationally deprived children who have the greatest need 
for special assistance; (2) identify the general instructional areas on 
which the program will focus; and (3) determine the specia' educa- 
tional needs of participating children with specificity sufficient to 
facilitate deve)opn>ent of high-quality programs and projects. 

(c) Planning.— A local educational agency may use funds re- 
ceived under this title for planning only if (1) the planning relates 
directly to programs or projects to be assisted unaer this title and 
has resulted, or is reasonably likely to result, in a program or 
project to be assisted under this title, and (2) such funds are needed 
because of the innovative nature of the program or project or be- 
cause such agency lacks the resources necessary to plan adequat^y 
for programs and projects to be assisted under this title. The 
amount a local educational agency may use for plans for any fiscal 
year may not exceed 1 per centum of the amount determined for 
that agency for that year pursuant to section 111 or $2,000, which- 
ever is greater. _ * i i j i 

(d) Sufficient Size, Scope, and Quauty.— A local educational 
agency may use funds received under this title only for programs 
and projects which are of sufficient size, scope, and quality to give 
reasonable promise of substantial progress toward meeting the sp^ 
cial educational needs of the children being served, and to tl is end 
such programs and projects must involve an expenditure of not less 
than $2,500, except that a State educational agency may reduce 
such $2,500 requirement for a local educational agency if it detei- 
mines that it would be impossible, for reasons such as distance or 
difficulty of travel, for such local educational agency to join effec- 
tively with other local educational agencies for the purpose of 
meeting the requirement. 

(e) Expenditures Related to Ranking of Project Areas and 
Schools.— A local educational agency niay receive funds under this 
title only if such funds are allocated among project areas or schools 
for programs and projects assisted under this title on the basis ot 
the number and needs of children to be served as determined in 
accordance with section 123. „ , , , 

(f) Coordination With Other Programs.— (1j A local education- 
O ' agency may receive funds under this title only if it demonstrates 
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that, m the development of its application, it has taken into consid- 
eration benefits and services which are or may be available 
through other public and private agencies, organizations, or indi- 
viduals. The local educational agency shall also demonstrate that 
in order to avoid duplication of effort and to ensure that all pro- 
grams and projects complement each other, it has considered sug- 
gestions and offers of assistance made by other agencies which may 
aid in carrying out or making more effective the program or 
proiect for which the application is made. 

(2) A local educational agency may use funds received under this 
title for health, social, or nutrition services for participating chil- 
dren under this title only if such agency has requested from the 
btate educational agency assistance in locating and utilizing other 
I'ederal and State programs to provide such services. 

(g) EvALo'ATioNS.— A local educational agency may receive funds 
under this title only if— 

(1) effecti^^e procedures are adopted for evaluating, in accord- 
ance with he evaluation schedule promulgated by the Com- 
missioner under section 183(b), the effectiveness of the pro- 
grams assisted under this title in meeting the special educa- 
tional needs of educationally deprived children; 

(2) such evaluations will include, during each three-year 
period, the collection and analysis of data relating to the 
degree to which programs assisted under this title have 
achieved their goals, including the requirements of section 130, 
and will also include obiective measurements of educational 
achievement in basic skills over at least a twelve-month period 
in order to determine whether regular irchool year programs 
have sustained effects over the summer; and 

(3) the evaluation will address the purposes of the programs, 
including the requirements of section 130, and the results of 
the evaluations will be utilized in planning for and improving 
projects and activities carried out under this title in subse- 
quent years. 

(h) Info?.mation Dissemination.— a local educational agency 
may receive funds under this title only if effective procedures are 
in existence for acquiring and disseminating to teachers and ad- 
ministrators significant information derived from educational re- 
search, demonstration, and similar projects, and for adopting, 
where appropriate, promising educational practices develop^ 
through such projects. 

^ (i) Teacher and School Board Participation.— A local educa- 
tional agency may receive funds under this title only if teachers in 
schools participating in programs assisted under this title, and 
school boards or comparable authority responsible to the public 
with jurisdiction over the schools, have been involved in planning 
programs and will be involved in the evaluation thereof 
0) Parent Participation.— A local educational agency may re- 
ceive funds under this title only if parents of children participating 
in programs assisted under this title are permitted to participate in 
the establishment of such programs and are informed of, and per- 
mitted to make recommendations with respect to, the instructional 
goals of the program and the progress of their children in such pro- 
gram, and such parents are afforded opportunities to assist their 
O ren in achieving such goals. 
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(k) Sustaining Gains.— A local educational agency may receive 
funds under this title only if, in developing programs to be assisted 
under this title, the local educational agency will |ive due consider- 
ation to the inclusion of components designed to sustain the 
achievements of children beyond the school year in which the pro- 
gram is conducted, through such means as summer programs and 
intermediate and secondary level programs. 

(1) Training of Education Aides.— A local educational agency 
may receive funds under this title for programs and projects in- 
volving education aides, including volunteers, only if it has in 
effect well-developed plans providing for coordinated programs of 
training in which education aides, including volunteers, and the 
professional staff whom they are assisting will participate together. 

(m) Control of Funds.— A local educational agency may receive 
funds under this title only if control of such funds, and title to 
property derived therefrom, is in a public agency for the uses and 
purposes provided in this title, and only if a public agency will ad- 
minister such funds and property. 

(n) Construction.— A local educational agency may use funds re- 
ceived under this title for projects for construction of school facili- 
ties only if— „ _ , _ 

(1) the project is not inconsistent with overall State plans tor 
the construction of school facilities and the requirements of 
section 433 of the General Education Provisions Act are com- 
plied with on all such projects. 

(2) in developing plans for such facilities due consideration 
has been given to compliance with such standards as the Secre- 
tary may prescribe or approve in order to ensure that facilities 
constructed with the use of Federal funds under this title are, 
to the extent appropriate in view of the uses to be made of the 
facilities, accessiole to and usable by, handicapped persons, and 

(3) in developing plans for such facilities, due consideration 
has been given to excellence of architecture and design, and in- 
clusion of works of art (not representing more than 1 per 
centum of the cost of the project). 

(o) Jointly Operated Programs.— Two or more local educational 
agencies may, at their option, enter into an agreement for carrying 
out jointly operated programs and projects assisted under this title. 

(20 U.S.C 2734) Enacted Nov. 1. 1978. RL 95-561. sec 101(a). 92 Stat 2164-2166; 
amended Aug. 6. 1979. P.L. 96-46, sec. 1(3). 93 Stat. 338. 



PARENTAL INVOLVEMENT 

Sec. 125. (a) Estabushment of Advisory Councils.— (1) A local 
educational agency may receive funds under this title only if it es- 
tablishes an advisory council for its entire school district which— 

(A) has a majority of members W'lo are parents of children to 
be served by projects assisted under this title, who shall either 
be (i) elected By the project area or school advisory councils re- 
quired to be established by paragraph (2XA) of this subsection, 
or (ii) elected by the parents in such areas; 

(B) includes such additional members as may be (i) elected by 
the project area or school advisory councils required to be es- 

O tablished by paragraph (2XA) of this subsection, or (ii) elected 
M(^ by the parents in ^ch areas; 
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(C) includes representatives of children and schools eligible 
to be ^rved by, but not currently participating in, programs 
assisted with funds provided under this title, who shall be 
elected by the parents in such areas; and 

(D) is established in accordance with regulations to be issued 
by the Ummissioner which provide alternative models to 

to^^K subparagraphs (A) through (C) of this paragraph. 
WXA) A local educational agency may receive funds under this 
title only if it establishes an advisory council for each project area 
or project school, except as provided in subp.-ragraph (B), which— 
(1) has a m^ority of members who are parents of children to 
be served by programs assisted under this title; and 

(ii) is composed of members elected by the parents in each 
project area or project school. 

(B) In the caae of any project area or project school in which not 
more than one full-time equivalent staff member is paid with funds 
provided under this title, and in which not more than forty stu- 
dents participate m such programs, the requirements of subpara- 
graph (A) shall be waived. 

(C) In the case of any project area or project school in which 75 
or more students are served by programs assisted by funds provid- 
ed under this title, each such project area or project school adviso- 
ry councii, in addition to meeting the requirements of subpara- 
graph (A), shall— ^ 

(i) be composed of not less than 8 members, who shall serve 
for terms of two years, after which time they may be re-elect- 

(ii) elect officers of the council after it has been fully consti- 
tuted; and 

(iii) meet a sufficient number of times per year, according to 
a schedule and at locations to be determined by such council. 

(6) Any individual who is a teacher at a school serving a project 
area or is a parent of a child residing in an eligible school attend- 
ance area or attending an eligible school shall be eligible to be 
elected as a member of the district-wide advisory councils estab- 
lished puraiant to paragraph (1), but nothing in this sentence shall 
preciuoe the eligibility of other individuals who are residents in 
that district. No individual who is a teacher at a project school or a 
school serving a project area shall be ineligible to be elected as a 
member of a district-wide or project area or schx)l advisory council 
o"tne basis of residency outside such area or district 

(b) Responsibiuties of Advisory CouNciLS.-Each local educa- 
tonal agency shall give each advisory council which it establishes 
under subsection (a) responsibility for advising it in planning for 
and implementation and evaluation of, its programs and project^ 
assisted under this title. t^-^jcvw 

(c) Access to Information.-<1) Each local educational agency 
shall provide without charge to each advisory council established 
by such an agency under subsection (a) of this section, and, upon 
request, to each member of such advisory council— 

(A) a copy of the text of this title; 

(B) a copy of any Federal regulations and guidelines issued 
under such title; and 

(C) a copy of appropriate State regulations and guidelines So- 
Q ciated wnth this title. 
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S«e.l26 



ESEA OF 1965 



18 



(2) Each State educational agency shall provide a copy of any 
report resulting from State or Federal auditing, monitoring, or 
evaluation activities in any district to the parent advisory council 
established pursuant to subsection (aXD in such district. 

(d) Training Programs.— Each local educational agency applica- 
tion for funding under this title shall describe a program for train- 
ing the members of advisory councils established pursuant to sub- 
section (a) to carry out their responsibilities as described in subsec- 
tion (b). Such training program— 

(1) shall be planned in full consultation with the members of 
such advisory councils; 

(2) shall provide each member of each such council with ap- 
propriate training materials; and 

(3) may permit the use of funds under this title for expenses 
associated with such training, including expenses associated 
with the attendance of such members at training sessions. 

(e) Workshops on Parental Involvement.— For each fiscal year 
for which payments are made to State educational agencies under 
this title, the Commissioner shall sponsor workshops in the several 
regions of the United States which shall be designed to assist local 
educational agencies to work with and provide training to parent 
advisory councils established under subsection (a) of this section 
and to facilitate parental involvement in the programs conducted 
under this title. The workshops shall be planned and conducted in 
consultation with members of parent advisory councils in the 
region served by the workshop. 

(0 Assessment of Parental Involvement and Training.— The 
National Institute of Education shall assess the effectiveness of (1) 
various forms of parental involvement, including parent advisory 
councils, on school governance, student achievement, and other 

Purposes of this title, and (2) various methods of training the mem- 
ers of parent advisory councils, and shall report the results of 
such assessments to the Congress and the public. 

(g) Authorization of Appropriations.— There are authorized to 
be appropriated for fiscal year 1979 and for each succeeding fiscal 
year ending prior to October 1, 1983. such sums as may be neces- 
sary to carry out the provisions of subsections (e) and (0 of this sec- 
tion. 

(20 U<iC. 273i>' Enacted Nov. 1. 197.. RL 95-56U sec 101(a), 92 Slat 2167. 2168. 
amended Aug 6. :379. P L 96-46. sec. 1(4) and (5), 93 Stat 338 



FUNDS ALLOCATION 



Sec. 126. (a) Maintenance of Effort.- -(1) Except as provided m 
paragraph (2). a local educational agency may receive funds under 
this title for any fiscal year onlv if the State educational agency 
finds that the combined fiscal effort per student or the aggregate 
expenditures (as determined in accordance with regulations of the 
Commissioner) of that agency and the State with respect to the 
provision of free public education by that agency for the preceding 
fiscal year was not less than such combined fiscal effort per stu- 
dent or the aggregate expenditures for that purpose for the second 
preceding fiscal year. 

(2) The Commissioner may waive, for one fiscal year only, the re- 
^ .rements of this subsection if he determines that such a waiver 
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would be equitable due to exceptional and unforeseen circum- 
stances such as a natural disaster or a precipitous and unforeseen 
decline in the financial resources of the local educational agency. 
In any case in which a waiver under this paragraph is granted, the 
Commissioner shall reduce the amount of Federal payment for the 
program affected for the current fiscal year in the exact proportion 
to which the amount expended (either on an average per pupil or 
^gregate basis) was less than the amount required by paragraph 
(1). No level of funding permitted under such a waiver may be used 
as the basis for computing the fiscal effort required, under para- 
graph (1), for years subsequent to the year covered by such waiver, 
buch fiscal effort shall be computed on the basis of the level of 
Po^ JJf ^o**^^ would, but ior such waiver, have been required. 
1- UM- ^^^^ establish objective criteria of general 

suteSion*^ to carry out the waiver authority contained in this 

(b) Use of Funds Limited to Excess Costs.— Subject to the provi- 
sions of section 131, a local educational agency may use funds re- 
ceived under this title only for the excess costs of programs and 
projecte referred to in section 124(a). As used in this subsection, the 
tenn excess costs means costs directly attributable to programs 
and projects which exceed the average per pupil expenditure of a 
local educational .agency in the most recent vear for which satisfac- 
tory data are available for pupils in the grade or grades included in 
such programs or projects. 

(c) FtoEKAL Funds to Supplement, Not Supplant Reguiar 
Non-Fh)Eral Funds.— a local educational agency may use funds 
received under this title only so as to supplement and, to the 
extent practical, increase the level of funds that would, in the ab- 
sence of such Federal funds, be made available from regular non- 
l-ederal sources and from non-Federal sources for State phase-in 
programs described in section 131(b) for the education of pupils 
participating m programs and projects assisted under this title, and 
m no case may such funds be so used as to supplant such funds 
from such non-Federal sources. 

(d) Fy)ERAL Funds Required to Supplement, Not Supplant 
Non-Federal Funds for Certain Spectal State and Local Pro- 
GRAMS.-(1) Subject t ; section 132, a local educational agency may 
use funds received under this title only so as to supplement and, to 
the extent practical, increase the level of funds that would, in the 
absence of such Federal funds, be made available from non-Federal 
sources tor each of the special programs described in subsection (b) 
ot section 131 for the education of educationally deprived children, 
in the aggregate, in eligible school attendance areas or attending 
eligible schools and in no case, as to supplant such funds from non- 
Federal sources. 

(2) It shall not be considered a violation of this subsection for a 
local educational agency, in carrying out a special program de- 
scribed in subsection (b) of section 131, to take into consideration 
tunds made available under this title, and to coordinate such spe- 
cial programs with pro-ams using such Federal funds, provided 
that educationally deprived children, in the aggregate, in eligible 
school attendance areas or attending eligible schools, receive at 
ICMt the same level of such special State and local funds that 
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would have been made available to such children in the absence of 
funds under this title. r r . • 

(3) For purposes of this subsection, the level of funds that, in the 
absence of funds under this title would have been made available 
to such children shall be determined by reference to a plan for dis- 
tributing such special funds. Such plan shall be based on objective 
criteria of need that do not discriminate against educationally de- 
prived children, in the aggregate in eligible school attendance 
areas or attending eligible schools. The objective criteria chosen by 
the local educational agency shall prescribe, with particularity, the 
children as well as the schools, grade-spans, or school attendance 
areas eligible for assistance and the method for selectin. the par- 
ticular children who will receive assistance under sac i special 
State or local program and the schools or grade-spans whicn such 
children attend or the school attendance areas in which such chil- 
dren reside. The criteria for selecting children, schools, grade- 
spans, and school attendance areas for participation shall be either 
educational need, a reasonable proxy for educational need, level ot 
poverty, or a combination of such factors. Educationally deprived 
children residing in eligible school attendance areas or attending 
eligible schools, satisfying such object criteria, must receive assist- 
ance under either this title or under such special State or local pro- 
gram before any child who does not satisfy such criteria receives 
such assistance. . . 

(o) COMPARABILITY OF SERVICES —Subject to the provisions ot sec- 
tion 131, a local educational agency may receive funds under this 
title only if State and local funds will be used in the district of such 
agency to provide services in project areas which, taken as a whole, 
are at least comparable to services being provided in areas such 
district which are not receiving funds under this title. Where, 
under regulations of the Commissioner, all school attendance areas 
in the district of the agency are designated as project areas, the 
agency may receive such funds only if State and local funds are 
used to provide services which, taken as a whole, are substantially 
comparable, in accordance with regulations of the Commissioner, 
in each project area. Each local educational agency shall report on 
or before July 1 of each year with respect to its compliance with 
this subsection, except for local educational agencies which were 
not required to report upon the date of enactment of the Education 
Amendments of 1978, unless the Commissioner otherwise provides 
by regulation. 

(20 U.S.C. 2736) Enacted Nov. 1, 1978, P.L. 95-561,, sec. 101(a), 92 Stat. 2168-2170. 



ACCOUNTABIUTY 

Sec. 127. (a) Recordkeeping.— Each local educational agency 
which receives funds under this title shall keep such records and 
afford such access thereto as the State educational agency shall 
prescribe, including records which fully disclose the amount and 
disposition of such funds, the total cost of programs and projects in 
connection with which such funds are used, the amount of the por- 
tion of the cost of the program or project supplied by other sources, 
and such other records as will facilitate an effective audit. When- 
ever a local educational agency carries on a single compensatory 
Q ducation program paid for out of funds under this title as well as 
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State or local funds which meets all of the requirements of this 
title and whenever, under section 131, the local educational agency 
excludes expenditures from State and local sources in determining 
compliance with section 126 (b) and (e), the State educational 
agency need not require the Federal funds to be accounted for sep- 
arately In any proceeding. State or Federal, for the recoupment of 
any such funds which were misspent or misapplied, the percentage 
ot the funds so mi^pent or misapplied which shall be deemed to be 
I'ederal funds shall be equal to the percentage of the funds used, or 
intended for use, for the program or project which were Federal 
tunas. 

(b) Reporting.— Each local educational agency which receives 
funds under this title shall make an annual report and such other 
reports to the State educational agency, in such form and contain- 
ing such information (which in the case of reports relating to per- 
tonnance is in accordance with specific performance criteria relat- 
ed to program objectives), as may be reasonably necessary to 
fu- . 1 educational agency to perform its duties under 
ttus title, incluaing information relating to the educational achieve- 
ment of students participating in programs and projects assisted 
under this title. 

(c) Access to Information.— Each local educational agency 
which applies for or receives funds under this title shall make the 
application and all pertinent documents related thereto available 
to parents, teachers, and other members of the general public. 

(20 U.S.C 2737) Enacted Nov, 1, 1978, RL. 95-561, sec, 101(a), 92 Stat. 2170, 2171. 

COMPLAINT RESOLUTION 

Sec. 128. Each local educational agency which receives funds 
under this title shall develop and implement, in accordance with 
criteria prescribed by the Commissioner, written procedures for the 
resolution of complaints made to that agency by parent advisory 
councils, parents, teachers, or other concerned organizations or in- 
dividuals concerning violations of this title, or of applicable provi- 
sions of the General Education Provisions Act in connection with 
programs under this title. Such procedures shall— 

(1) provide specific time limits for investigation and resolu- 
tion of complaints, which shall not exceed thirty days unless a 
longer period of time is provided by the State educational 
agency due to exceptional circumstances in accordance with 
regulations established by the Commissioner; 

(2) provide an opportunity for the couiplainant or the com- 
plainant s representative, or both, to present evidence, includ- 
ing an opportunity to question parties involved; 

(3) provide the right to appeal the final resolution of the 
local educational agency to the State educational agency 
within thirty days after receipt of the written decision; and 

(4) provide for the dissemination of information concerning 
these procedures to interested parlies, including all district 
and school parent advisory councils. 

(20 U S.C 2738) Enacted Nov 1, 1978, P,L 95-561, sec. 101(a), 92 Stat. 2171. 
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INDIVIDUAUZED PLANS 

Sec. 129. It is the intent of the Congress to encourage, whenever 
feasible, the development for each educationally deprived child par- 
ticipating in a program under this title of an individualized educa- 
tional plan (maintained and periodically evaluated), agreed upon 
jointly by the local educational agency, the teacher, a parent or 
guardian of the child, and, when appropriate, the child. 

(20 U.S.a 2739) Enacted Nov. 1, 1978, RL. 95-561, sec. 101(a), 92 Stat. 2171. 

PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 

Sec. 130. (a) General Requirements.— To the extent consistent 
with the number of educationally deprived children in the school 
district of the local educational agency who are enrolled in private 
elementary and secondary schools, such agency shall make pro^a- 
sion for including special educational services and arrangements 
(such as dual enrollment, educational radio and television, and 
mobile educational services and equipment) in which such children 
can participate and meeting the requirements of sections 122 and 
123, and subsections (a), (b), (d), and (m) of section 124, and subsec- 
tion (c) of section 126. Expenditures for educational services and ar- 
rangements pursuant to this section for educationally deprived 
chUdren in private schools shall be equal (taking into account the 
number of children to be served and the special educational needs 
of such children) to expenditures for children enrolled ir the public 
schools of the local educational agency. 

(b) By-Pass Provision.— (1) If a locai educational agency is pro- 
hibited by law from providing for the participation in special pro- 
grams for educationally deprived children enrolled in private ele- 
mentary and secondary schools as required by subsection (a), the 
Commissioner shall waive such requirement, and shall arrange tor 
the provision of services to such children through arrangements 
which shall be subject to the requirements of subsection (a). 

(2) If the Commissioner determines that a local educational 
agency has substantially failed to provide for the participation on 
an equitable basis of educationally deprived children enrolled in 
private elementary and secondary schools as required by subsection 
(a) he shall arrange for the provision of services to such children 
through arrangements which shall be subject to the requirements 
of subsection (a), upon which determination the provisions ot sul>- 
section (a) shall be waived. . 

(3) (A) When the Commissioner arranges for services pursuant to 
this subsection, he shall, after consultation with the appropriate 
public and private school officials, pay to the provider the cost ot 
such services, including the administrative cost of arranging for 
such services, from the appropriate allocation or allocations under 
this title. ^ . . ^. , . . 

(B) Pending final resolution of any investigation or complaint 
that could result in a determination under this subsection, the 
Commissioner may withhold from the allocation of the affected 
State or local educational agency the amount he estimates would 
be necessary to pay the cost of such services. 

(C) Any determination by the Commissioner under this section 
^ "hall continue in effect until the Commissioner determines that 
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there will no longer be any failure or inability on the part of the 
agency to meet the requirements of subsection (a). 
WXA) The Ck)mmissioner shall not take any final action under 
tnis subsection until the State educational agency and local educa- 
tional agency affected by such action have had an opportunity, for 
at least forty-five days after receiving written notice thereof, to 
submit written objections and to appear before the Commissioner 
Tr ^ ^^^^^ ^^^^ action should not be taken. 

(B) If a State or local educational agency is dissatisfied with the 
commissioner s final action after a proceeding under subparagraph 
(A) of this paragraph, it may within sixty days after notice of such 
action, file with the United States court of appeals for the circuit 
in which such State is located a petition for review of that action. 
A copy of the petition shall be forthwith transmitted by the clerk 

u n ^r-i^^^^ ^ Commissioner. The Commissioner thereupon 
shall file in the court the record of the proceedings on which he 
based his action, as provided in section 2112 of title 28, United 
States Code. 

(C) The findings of fact by the Commissioner, if supported by sub- 
stantial evidence, shall be conclusive; but the court, for good cause 
shwn, may remand the case to the Commissioner to take further 
evidence, and the Commissioner may thereupon make new or modi- 
fied findings of fact and may modify his previous action, and shall 

J-!?- J ^^^^ record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

(D) Upon the filing of a petition under subparagraph (B), the 
court shall have jurisdiction to affirm the action of the Commis- 
sioner or to set It aside, in whole or in part. The judgment of the 
TT^-^^o subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. 

(20 U S.C. 2740) Enacted Aug. 21. 1974. RL 93-380. sec 101. 88 Stat 497. 498; re- 
designated and amended Nov 1. 1978. P.L. 95-561. sec. 101(a). 92 Stat 2171-2173- 
amended Aug. 6. 1979. P L. 96-46. sec 1(6). 93 Stat 338 

Subpart 4— Exemptions From Certain Program Requirements 

EXCLUSIONS FROM EXCESS COSTS AND COMPARABIUTY PROVISIONS FOR 
CERTAIN SPECIAL STATE AND LOCAL PROGRAMS 

Sec. 131. (a) In General.— For the purpose of determining com- 
phmice with the requirement of section 126(b) (relating to use of 
1 ocJ^ excess costs of programs and projects) and of section 

l^b(e) (relating to comparability of services), a local educational 
agency may, at its option, exclude State and local funds expended 
^v^^^o^^^^^ ^ special program or a State phase-in program. 
(D) bPECiAL Program and State Phase-In Program Defined.— 
For purposes of this section— 

(1) a special program is limited to— 

(A) a State compensatory education program which the 
Commissioner has determined in advance under subsection 
(e) meets the requirements of subsection (c) and which the 
State educational agency determines is being implemented 
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by the local educational agency in accordance with subsec- 
tion (c); , V. V 

(B) a State compensatory education program which the 
Commissioner has determined in advance under subsection 
(e) does not satisfy the requirements of subsection (c), but 
which he has determined permits the local educational 
agency, at its option, to use such special State funds in ac- 
cordance with subsection (c), provided that the local educa- 
tional agency designs a program which the State educa- 
tional agency determines in advance under subsection if) 
meets the requirements of subsection (c) and which the 
State educational agency determines will be implemented 
by the local educational agencies in accordance with sub- 
section (c); or V . V 1. 

(C) a local compensatory education program which the 
State educational agency has determined in advance under 
subsection (f) meets the requirements of subsection (c) and 
which the State educational agency determines is being 
implemented in accordance with subsection (c); and 

(D) a bilingual program for children of limited English 
proficiency or special educational program for handi- 
capped children or children with specific learning disabil- 
ities; and . 

(2) a State phase-in program is a program which the Com- 
missioner has determined in advance under subsection (e) 
meets the requirements of subsection (d) and which the State 
educational agency determines will be implemented by local 
educational agencies in accordance with subsection (d). 

(c) State and Local Compensatory Education Programs Simi- 
lar TO Title I Program''— A State or local program meets the r^ 
quirements of this subs.^cion if it is similar to programs assisted 
under this part. The Commissioner shall consider a State or local 
program to be similar to programs assisted under this part if-;- 

(1) all children participating in the program are educational- 
ly deprived, i j 4. 

(2) the program is based on performance objectives related to 
educational achievement and is evaluated in a manner consist- 
ent with those performance objectives, 

(3) the program provides supplementary services designed to 
meet the special educational needs of the children who are par- 
ticipating, , , J J r 

(4) the local educational agency keeps such records and af- 
fords such access thereto as are necessary to assure the cor- 
rectness and verification of the requirements of clauses (1), (2), 
and (3) of this subsection, and . 

(5) the State educational agency monitors performance under 
the program to assure that the requirements of clauses (1), (2), 
(3), and (4) of this subsection are met. 

(d) Certain State Phase-In Programs.— A State education pro- 
gram which is being phased into full operation meets the require- 
ments of this subsection if the Commissioner is satisfied that-— 

(1) the program is authorized and governed specifically by 
the provisions of State law; 
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(2) the purpose of the program is to provide for the compre- 
hensive and systematic restructuring of the total educational 
environment at the level of the individual school; 

(3) the program is based on objectives, including but not lim- 
ited to, performance objectives related to educational achieve- 
ment and is evaluated in a manner consistent with those objec- 
tives; 

(4) parents and school staff are involved in comprehensive 
plannmg, implementation, and evaluation of the program; 

(5) the program will benefit all children in a particular 
school or grade-span within a school; 

(6) schools participating in a program descnbe, in a school 
level plan, program strategies for meeting the special educa- 
tional needs of educationally deprived children; 

(7) the phase-in period of the program is not more than six 
school years, except that the phase-in period for a program 
commenced prior to the date of enactment of the Education 
Amendments of 1978 shall be deemed to begin on the date of 
enactment of such Amendments; 

(8) at all times during such phase-in period at least 50 per 
centum of the schools participating in the program are the 
schools serving project areas which have the greatest number 
or concentrations of educationally deprived children or chil- 
dren from low-income families; 

(9) State funds made available for the phase-in program will 
supplement, and not supplant. State and local funds which 
would, in the absence of the phase-in program, have been pro- 
vided for schools participating in such program; 

(10) the local educational agency is separately accountable, 
for purposes of compliance with paragraphs (1) through (6), (8), 
and (9) of this subsection, to the State educational agency for 
any funds expended for such program; and 

(11) the local educational agencies carrying out the program 
are complying with paragraphs (1) through (6), (8), and (9) and 
the State educational agency is complying with paragraph (10). 

(e) Advance Determinations by the Commissioner.— The Com- 
missioner shall make an advance determination of whether or not 
a State Program described in subsection (bXD (A) or (B) or (bX2) 
meets the requirements of subsection (c) or meets the requirements 
of subsection (d). The Commissioner shall require each State educa- 
tional agency to submit to him the provisions of State law together 
with implementing rules, regulations, orders, guidelines, and inter- 
pretations which are necessary for him to make such an advance 
determination. The Commissioner's determination shall be in writ- 
ing and shall include the reasons for his determination. Whenever 
there is any material change in pertinent State law affecting the 
program, the State educational agency shall submit such changes 
to the C!ommissioner., 

(f) Advance Determination by the State Educational 
Agency.— The State educational agency shall make an advance de- 
termination of whether or not a program described in subsection 
(bXlXC) meets the requirements of subsection (c). The State educa- 
tional agency shall require each local educational agency to submit 
the provisions of local law, together with implementing rules, regu- 
lations, guidelines, and interpretations which are necessary to 
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make such an advance determination. The State educational agen- 
cy's determination shall be in writing and shall include the reasons 
for the determination. Whenever there is any material change in 
pertinent local law affecting the program, the local educational 
agency shall submit such changes to the State educational agency. 
(20 US.C. 2751) Enacted Nov 1, 1978, RL 95-561, sec. 101(a), 92 Stat 2173-2175. 

UMITED EXEMPTION TO SUPPLEMENT, NOT SUPPLANT, REQUIREMENT 
WHERE CERTAIN SPECIAL PROGRAMS FOR EDUCATIONALLY DEPRIVED 
CHILDREN ARE FULLY FUNDED 

Sec. 132. Whenever for a fiscal year- 
CD a local educational agency provides special State and local 
funds for programs for educationally deprived children which 
qualify under clause (A), (B), or (C) of section 131(b)(1) for an 
exception from the comparability and excess costs provisions 
under ch section 131, and 

(2) the amount of such special State and local funds provided 
in eligible school attendance areas and for eligible schools 
when added to the Federal funds provided for programs under 
this subpart equals the amount such agency is eligible to re- 
ceive for such fiscal year under section 111(a)(2) (without 
regard to adjustments under section 193), 
then the local educational agency may, without being considered in 
violation of section 126(d), utilize additional State and local funds 
for special programs and projects which are solely for educationally 
deprived children residing in nonproject areas or attending 
nor oject schools, including areas and schools ineligible for assist- 
an ' under this title. The exemption in the preceding sentence does 
not apply to the extent the level of such special State and local 
funds, per child participating in such programs residing in ineligi- 
ble school attendance areas or attending ineligible schools, exceeds 
the amount of funds, per child participating in programs in project 
areas, provided to the agency under this part plus the amount of 
such special State or local funds provided for use in such areas. 
(20 U.S.C. 2752) Enacted Nov. 1, 1978, P.L 95-561, sec. 101(a), 92 Stat. 2175-2176. 



SCHOOLWIDE PROJECTS 

Sec. 133. (a) Use of Funds for Schoolwide Projects.— In the 
case of any school serving aii attendance area that is eligible to re- 
ceive services under this title and in which not less than 75 per 
centum of the children are from low-income families (in accordance 
with criteria established by the C!ommissioner), the local education- 
al agency may carry out a project under this title to upgrade the 
entire educational progr^^m in that school if the requirements of 
subsection (b) are met. 

(b) Designation of Schools.— A school may be designated for a 
schoolwide project under subsection (a) if— 

(1) a plan has been developed for that school by the local 
educational agency and hai, been approved by the State educa- 
tional agency providing for — 

(A) a comprehensive assessment of the educational needs 
of all students in the school, in particular the special needs 
^ of educationally deprived children, and 
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(B) an instructional program designed to meet the spe- 
cial needs of all students in the school; 

(2) the plan has been developed with the involvement of 
those individuals who will be engaged in carmng out the plan, 
including parents, teachers, teacher aides, administrators, and 
secondary students if the plan relates to a secondary school; 

(3) the plan provides for consultation among those individ- 
uals as to the educational progress of all students; 

(4) the plan has been approved by the advisory council for 
that school established under cection 125; 

(5) appropriate training is provided to teachers and teacher 
aides to enable them effectively to carry out the plan; 

(6) the plan includes procedures for evaluation involving the 
participation of the individuals listed in paragraph (2), and op- 
portunities for periodic improvements in the plan based on the 
results jf those evaluations; 

(7XA) in the case of a school district in which there are one 
or more schools described in subsection (a) and there are also 
one or more other schools serving project areas, the local edu- 
cational agency makes the Federal funds provided under this 
part available for children in such schools described in subsec- 
tion (a) in amounts which per educationally deprived child 
served, equal or exceed the amount of such funds made avail- 
able per educationally deprived child served in such other 
schools; 



ry State and local funds available for the children in schools 
described in subsection (a) in amounts which, per child served 
who is not educationally deprived, equal or exceed the amount 
of Federal funds provided under this part which, per educa- 
tionally deprived child served, are made available for children 
in such schools; and 

(C) the average per pupil expenditure m schools described in 
subsection (a) (excluding amounts expended under a State com- 
pensatory education program) for the fiscal year in which the 
plan is to be carried out will not be less than such expenditure 
in such schools in the previous fiscal year, 
(c) Approval of School; Operation of Project.— (1) The State 
educational agency shall approve the plan of any local educational 
agency for a schoolwide project if that plan meets the requirements 
of subsection G>). 

(2) For any school which has such a plan approved, the local edu- 
cational agency— 

(A) shall, in order to carry out the plan, be relieved of any 
requirements under this title with respect to the commingling 
of funds provided under this title v/ith funds available for regu- 
lar programs; 

(B) shall not be required to identity particular children as 
being eligible to participate in programs assisted under this 
title; and 

(C) shall not be required to demonstrate that services provid- 
ed with funds under this title are supplementary to the serv- 
ices regularly provided in the school. 

(20 U.S.C. 2753) Enacted Nov. 1, 1978, P.L 95-561, sec. 101(a), 92 Stat. 2176-2177. 
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NONINSTRUCTIONAL DUTIES 

Sec. 134. Notwithstanding any provision of subpart 3 of this part, 
personnel paid entirely by funds made available under this title 
may be assigned to certain limited, rotating, supervisory duties not 
related to classroom instruction, the benefits of which are not lim- 
ited to participating children under this title. Such duties may in- 
clude only those to which similarly situated personnel not hired 
with funds made available under the title are assigned at the same 
school site, and for which such similarly situated personnel are 

f)aid, and mav not exceed the same proportion of total time as simi- 
arlv situated personnel at the same school site, or 10 per centum 
of the total time, whichever is less. 

(20 U.S.C. 2754) Enacted Nov. i, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2177 

^ART B— Programs Operated by State Agencies 
Subpart 1— Programs for Migratory Children 

GRANTS— ENTITLEMENT AND AMOUNT 

Sec. 141. (a) Entitlement.— A State educational agency or a 
combination of such agencies shall, upon application, be entitled to 
receive a grant for any fiscal year under this part to establish or 
improve, either directly or through local educational agencies, pro- 
grams of education for migratory children of migratory agricultur- 
al workers or of migratory fishermen which meet the requirements 
of section 142. 

(b) Amount op Grant.— (1) Except as provided in sections 156 
and 157, the total grants which shall be made available for use in 
any State (other than Puerto Rico) for this subpart shall be an 
amount equal to 40 per centum of the average per pupil expendi- 
ture in the State (or (A) in the case where the average per pupil 
expenditure in the State is less than 80 per centum of the average 
per pupil expenditure in the United States, of 80 per centum of the 
average per pupil expenditure in the United States, or (B) in the 
case where the average per pupil expenditure in the State is more 
than 120 per centum of the average per pupil expenditure in the 
United States, of 120 per centum of the average per pupil expendi- 
ture in the United States) multiplied by (i) the estimated number of 
such migratory children aged five to seventeen, inclusive, who 
reside in the State full time, and (ii) the full-time equivalent of the 
estimated number of such migratory children aged five to seven- 
teen, inclusive, who reside in the State part time, as determined by 
the Commissioner in accordance with regulations, except that if, in 
the case of any State, such amount exceeds the amount required 
under section 142, the Commissioner shall allocate such excess, to 
the extent necessary, to other States, whose total of grants under 
this sentence would otherwise be insufficient for all such children 
to be served in such other States. In determining the full-time 
equivalent number of migratory children who are in a State during 
the summer rnonths, the Commissioner shall adjust the number so 
determined to ^ake into account the special needs of those children 
for summer programs and the additional costs of operating such 
'^^'^ams during the summer. In determining the number of mi- 
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grant children for the purposes of this section the Commissioner 
shall use statistics made available by the migrant student record 
transfer system or such other system as he may determine most ac- 
curately and fully reflects the actual number of migrant students. 

(2) For each flscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty 
States. The grant which Puerto Rico shall be eligible to receive 
under this section for a fiscal year shall be the amount arrived at 
by multiplying the number of such migrant children in Puerto Rico 
by the product of— 

(A) the percentage determined under the preceding sentence, 
and 

(B) 32 per centum of the average per pupil expenditure in 
the United States. 

(20 U.SC. 2761) Enacted Aug. 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 492-494; re- 
designated and amended Nov. 1,. 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2177, 2178. 

PROGRAM REQUIREMENTS 

Sec. 142. (a) Requirements for Approval of Appucation.— The 
Commissioner may approve an application submitted under section 
141(a) only upon his determination— 

(1) that payments will be used for programs and projects (in- 
cluding the acquisition of equipment and where necessary the 
construction of school facilities) which are designed to meet the 
special educational needs of migratory children of migratory 
agricultural workers or of migratory fishermen, and to coordi- 
nate such programs and projects with similar programs and 
projects in other States, including the transmittal of pertinent 
information with respect to school records of such children; 

(2) that in planning and carrying out programs and projects 
there has been and will be appropriate coordination with pro- 
grams administered under part B of title III of the Ecjnomic 
Opportunity Act of 1964 and under section 303 of the Ck)mpre- 
hensive Employment and Training Act; 

(3) that such programs and projects will be administered and 
carried out in a manner consistent with th'.^ oasic objectives of 
section 556 (other than subsection (bXD) and section 558 of the 
Education Consolidation and Improvement Act of 1981; 

(4) that, in planning and carrying out programs and projects 
at both the State and local educational agency level, there has 
been and will be appropriate consultation with parent advisory 
councils establi hed in accordance with regulations of the C!om- 
missioner (consistent with the requirements of section 125(a)); 
and 

(5) that, in planning and carrying out programs and projects, 
there has been adeauate assurance that provision will be made 
for the preschool education needs of migratory children of mi- 
gratory agricultural workers or of migratory fishermen, when- 
ever such agency determines that compliance with this para- 
graph will not detract from the operation of programs and 
projects described in paragraph (1) of this subsection after con- 
sidering funds available for this purpose. 
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(b) Continuation of Migrant Status.— For purposes of this sub- 
part, with the concurrence of his parents, a migratory child of a 
migratory agricultural worker or of a migratory fisherman shall be 
deemed to continue to l>e such a child for a period, not in excess of 
five years, during which he resides in the area served by the 
agency carrying on a program or project under this section. Such 
children who are presently migrant, as determined pursuant to 
iwulations of the Commissioner, shall be given priority in this con- 
sideration of programs and activities contained in applications sub- 
mitted under this section. 

^ (c) By-Pass Provision.— If the Commissioner determines that a 
State is unable or unwilling to conduct educational programs for 
migratory children of migratory agricultural workers or of migra- 
tory fishermen, or that it would result in more efficient and eco- 
nomic administration, or that it would add substantially to the wel- 
fare or educational attainment of such children, he may make spe- 
cial arrangements with other public or nonprofit private agencies 
to carry out the purposes of this section in one or more States, and 
for this purpose he may use all or part of the total of grants avail- 
able for any such State under this section. 

(20 U.S.C. 2762) Enacted Aug. 21, 1974, P.L 93-380, sec. 101, 88 Stat 492-494; re^ 
deflignated and amended Nov. 1, 1978, P.L 95-561, sec 101(a), 92 Stat. 2178, 2179- 
amended Aug. 6, 1979, P.L. 96-46, sec. 1(7) and (8), 93 Stat 338; amended Dec. 8! 
1983, P.L. 98-211, sec. 19(a), 97 Stat. 1418 

COORDINATION OF MIGRANT EDUCATION ACTIVITIES 

Sec. 143. (a) Activities Authorized.— The Commissioner is au- 
thorized to make enter ^ into contracts with State educational 
agencies to operate a system for the transfer among State and local 
educational agencies of migrant student records and to carry out 
other activities, in consultation with the States, to improve the 
interstate ard intrastate coordination among State and local educa- 
tional agencies of the educational programs available for migratory 
students. For the purpose of ensuring continuity in the operation of 
such system, the Secretary shall, not later than July 1 of each 
year, continue to award such contract to the State educational 
agency receiving the award in the preceding year, unless a majori- 
ty of the States notify the Secretary in writing that such agency 
has substantially failed to perform its responsibilities under the 
contract during that preceding year. No activity under this section 
shall, for purposes of any Federal law, be treated as an information 
collection that is conducted or sponsored by a Federal agency. 

(b) Availabiuty of Funds.— The Commissioner shall, from the 
funds appropriated for carrying out this subpart, reserve for pur- 
poses of this section for any fiscal year an amount which shall not 
be less than $6,000,000 nor more than 5 per centum of the amount 
so appropri^ ced. 

(20 U.S.C. 2763) Enacts Aug 21, 1974, P.L 93-380, sec. 101, 88 Stat. 492-494; re- 
designated and amended Nov 1, 1978, P L 95-561, sec 101(a), 92 Stat 2179, amend- 
ed Aug. 6, 1979. P.L 96-46, sec 1(9). 93 Stat 338, amended Nov 22, 1985, P.L. 99- 
159, 99 Stat. 904 
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Subpart 2— Programs for Handicapped Children 

AMOUNT AND EUGIBIUTY 

Sec. 146. (a) Eugibiuty for Grant.— A State agency which is di- 
rectly responsible for providing free public education for handi- 
capped children (as that term is defined in section 602(1) of the 
Education of the Handicapped Act), shall be eligible to receive a 
grant under this subpart for any fiscal year. 

(b) Amount of Grant.— (1) Except as provided in sections 156 
and 157, the grant which a State agency referred to in subsection 
(a) (other than the agency for Puerto Rico) shall be eligible to re- 
ceive under this section shall be an amount equal to 40 per centum 
of the average per pupil expenditure in the State (or (A) in the case 
where the average per pupil expenditure in the State is less than 
80 per centum of the average per pupil expenditure in the United 
States, of 80 per centum of the average per pupil expenditure in 
the United States, or (B) in the case where the average per pupil 
expenditure in the State is more than 120 per centum of the aver- 
age per pupil expenditure in the United States, of 120 per centum 
of the average per pupil expenditure in the United States), multi- 
plied by the number of such handicapped children in average daily 
attendance, as determined by the Commissioner, at schools for 
handicapped children operated or supported by the State agency, 
including schools providing special education for handicapped chil- 
dren under contract or other arrangement with such State agency, 
in the most recent fiscal year for which satisfactory data are avail- 
able. 

(2) For each fiscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty 
States. The grant which Puerto Rico shall be eligible to receive 
under this subpart for a fiscal year shall be the amount arrived at 
by multiplying the number of such handicapped children in Puerto 
Rico by the product of — 

(A) the percentage determined under the preceding sentence, 
and 

(B) 32 per centum of the average per pupil expenditure in 
the United States. 

(c) Counting of Children Transferring From State to Local 
Programs. — In the case where a child described in subsection (a) 
leaves an educational program for handicapped children operated 
or supported by the State agency in order to participate in such a 
program operated or supported by a local educational agency, such 
child shall be counted under subsection (b) if (1) he continues to re- 
ceive an appropriately designed educational program and (2) the 
State agency transfers to the local educational agency in whose 
program such child participates an amount equal to the sums re- 
ceived by such State agency under this section which are attributa- 
ble to such child, to be used for the purposes set forth in section 
147. 

(20 use 2771) Enacts Aug 21. 1974. PL 93-380, sec 101, 88 Stat 491. 492. re- 
designated and amended Nov 1,1978. PL 95-561, sec 101(a), 92 Stat 2180 
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PROGRAM REQUIREMENTS 

Sec. 147. A State shall use the payments made under this sub- 
part only for programs and projects (including the acquisition of 
equipment and, where necessary, the construction of school facili- 
ties) which are designed to meet the special educational needs of 
handicapped children. Such programs and projects shall be admin- 
istered and carried out in a manner consistent with section 556 
(other than subsection (bXD) and section 558 (other than subsection 
(c)) of the Education Consolidation and Improvement Act of 1981. 
The State agency shall provide assurances to the Commissioner 
that each such child in average daily attendance counted under 
subsection (b) of section 146 will be provided with such a program, 
commensurate with his special needs, during any fiscal year for 
which such payments are made. 

(20 U.S.a 2772) Enacted Aug. 21. 1974. P.L. 93-380. sec. 101. 88 Stat. 491. 492. re- 
designated and amended Nov \, 1978. PL. 95-561. sec. 101(a). 92 Stat. 2180. 2181- 
amended Aug. 6. 1979. PL 96-46. sec. 1(10). 93 Stat. 339: amended Dec 8. 1983. PL. 
S8-2i:, sec. 19(a). 97 Stat. 1418. 

Subpart 3— Programs for Neglected and Delinquent Children 

AMOl^NT AND ENTITLEMENT 

Sec. 151. (a) ENrnxEMENT to Grants.— A State agency which is 
directly responsible for providing free public education for children 
in institutions for neglected or delinouent children or in adult cor- 
rectional institutions shall be entitled to receive a grant under this 
subpart for any fiscal year (but only if grants received under this 
subpart are used only for children in such institutions). 

(b) Amount of Grant.— <1) Except as provided in sections 156 
and 157, the grant which such an agency (other than the '^^ency 
for Puerto Rico) shall be eligible to receive shall be an amount 
equal to 40 per centum of the average per pupM expenditure in the 
State (or (A) in the case where the average per pupil expenditurti 
in the State is less than 80 per centum of the average per pupil 
expenditure in the United States, of 80 per centum of the average 
per pupil expenditure in the United States, or (B) in the case where 
the average per pupil expenditure in the State is more than 120 
per centum of the average per pupil expenditure in the United 
States, of 120 per centum of the average per pupil expenditure in 
the United States) multiplied by the numoer of such neglected or 
delinquent children in average daily attendance, as determined by 
the Commissioner, at schools for such children operated or support- 
ed ly that agency, including schools providing education for such 
children under contract or other arrangement with such agency, in 
the most recent fiscal year for which satisfactory data are avail- 
able. 

(2) For each fiscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty 
States. The grant which Puerto Rico shall be eligible to receive 
under this subpart for a fiscal year shall be the amount arrived at 
by multiplyir'^ the number of such neglected or delinquent chil- 
dren in Puerto Rico by the product of— 
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(A) the percentage determined under the preceding sentence, 
and 

(B) 32 per centum of the average per pupil expenditure in 
the United States. 

(20 U.S.C. 2781) Enacted Aug. 21, 1974, P.L. 93-380, sec 101, 88 Stat. 494; redesig- 
nated and amended Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2181. 

PROGRAM REQUIREMENT 

Sec. 152. (a) Use of Payments.— A State agency shall use pay- 
ments under this subpart only for programs and projects (including 
the acquisition of equipment and where necessary the construction 
of school facilities) which are designed to meet the special educa- 
tional needs of children in institutions for neglected or delinquent 
children or in adult correctional institutions. Such programs and 
projects shall be designed to support educational services supple- 
niental to the basic education of such children which must be pro- 
vided by the State, and such programs and projects shall be admin- 
istered and carried out in a manner consistent with section 556 
(other than subse. 'on (bXD) and section 558 (other than subsection 
(c)) of the Education Consolidation and Improvement Act of 1981. 

(b) Three-Year Projects.— Where a State agency operates pro- 
grams under this title in which children are likely to participate 
for more than one year, the State educational agency may approve 
the application for a grant under this subpart for a period of more 
than one year, but not to exceed three years. 

(20 U.SC. 2782) Enacted Aug. 21, 1S74, P.L. 93-380, sec. 101, 88 Stat. 494; redesig- 
nated and amended Nov. 1, 1978, P.L. 95-561, sec 101(a), 92 . tat. 2181, 2182; amend- 
ed Aug. 6, 1979, P.L. 96-46. sec. 1(11), 93 Stat 339; amended Dec. 8, 1983, P.L. 98- 
211, sec. 19(a), 97 Stat. 1418. 

TRANSITION SERVICES 

Sec. 153. (a) Grants Authorized.— The Commissioner is author- 
ized to make grants to State and local educational agencies to sup- 
port projects to facilitate the transition of children from State oper- 
ated institutions for neglected and delinquent children into locally 
operated programs. Grants under this section shall be used to pro- 
vide special educational services for such children in schools other 
than State operated institutions. 

(b) Appropriations Authorized.— There are authorized to be ap- 
propriated for the purposes of this section for any fiscal year, not 
to exceed 5 per centum of the amount State agencies are entitled to 
receive under section 151 for that year. 

(20 U.S.C. 2783) Enacted Aug 21, 1974, P.L. 93-380, sec. 101, 88 Stat 494; redesig- 
nated and amended Nov. 1, 1978, P.L. 95-561. sec. 101(a), 92 Stat. 2182. 

Subpart 4 — General Provisions for State Operated Programs 

RESERVATION OF FUNDS FOR TERRITORIES 

Sec. 156. There is authorized to be appropriated for each fiscal 
year for purposes of each of subparts 1, 2, and 3 of this part, an 
aniount equal to not more than 1 per centum of the amount appro- 
priated for such year for such subparts, for payments to Guam, 
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American Samoa, the Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands under each 
such subpart. The amounts appropriated for each such subpart 
shall be allotted among Guam, American Samoa, the Virgin Is- 
lands, the Northeixi Mariana Islands, and the Trust Territory 
the Pacific Islands according to their respective need for such 
grants, based on such criteria as the Commissioner determines will 
best carry out the purposes of this title. 

(20 U.S.C. 2791) Enacted Aug. 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 494; redesig- 
nated and amended Nov. 1, 1978. P.L. 95-561, sec. 101(a), 92 Stat. 2182 

MINIMUM PAYMENTS FOR STATE OPERATED PROGRAMS 

Sec. 157. No State shall receive in any fiscal year prior to Octo- 
ber 1, 1983, pursuant to subpart 1, 2, or 3 of this part an amount 
which is less than 85 per centum of the amount which that State 
received in the prior fiscal year pursuant to the comparable sec- 
tions of this title as in effect immediately preceding the enactment 
of the Education Amendments of 1978 or the comparable subpart 
of this part, whichever was in effect for such prior fiscal year, and, 
for any fiscal year ending prior to October 1, 1982, no State shall 
receive, pursuant to subpart 1 of this part, an amount which is less 
than 100 per centum of the amount that State received in the prior 
fiscal year pursuant to the comparable section of this title as in 
effect immediately prior to the enactment of the Education Amend- 
ments jf 1978 or under subpart 1 of this part, whichever was in 
effect for such prior fiscal year. 

(20 U.S.C. 2792) Enacted Aug. 21, 1974, P.L. 93-380, sec. 101, 88 Stat 495; amended 
Apr. 21, 1976, P.L. 94-273, sec. 3(8), 90 Stat 376; amended Oct. 12, 1976, P.L 94-482, 
sees 501(bXlXa), 501(o), 90 Stat. 2236, 2238; amended Sept 24, 1977, P.L 95-112, sec. 
2(aX2), 01 Stat. 911; redesignated and amended Nov. 1, 1978, P.L 95-561, sec. 101(a), 
92 Stat. 2182, 2183. 

Part C— State Administration op Programs and Projects 
Subpart 1— Applicability; State Applications 

APPLICABILITY 

Sec. 161. The provisions of this part (other than section 162 and 
subpart 3) shall apply in any fiscal year in whicl. the provisions of 
section 510(bX2) of this Act are not met. 

(?0 U.S.C 2801) Enacted Nov. 1,. 1978, P.L 95-561, sec 101(a), 92 St t. 2183 
STATE APPUCATIONS 

Sec. 162. (a) Submission of State Appucations.— Any State de- 
siring to participate under this title (except with respect to the pro- 
gram provided for in subpart 1 of part B relating to migratory chil- 
dren) shall have on file with the Commissioner an application sub- 
mitted by its State educational agency. 

(b) Contents of State Appucations.— Each application required 
by subsection (a) shall contain (1) satisfactory assurances that the 
State educational agency will comply with the requirements of this 
O 
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part, and (2) such information as the Commissioner may consider 
necessary for him to make the findings required by section 182. 
(20 U.S.C. 2802) Enacted Nov. 1, 1978, RL. 95-561, sec. 101(a), 92 Stat 2183. 

Subpart 2— Duties Imposed on State Educational Agencies 

APPUCATION APPROVAL 

Sec. 164. (a) Requirements for Approval.— (1) A State educa- 
tional agency shall approve an application of a local educational 
ajgency or a State agency under this title if (A) such State educa- 
tional agencv is satisfied, after considering the factors specified in 
paragraph (2), that such applicant agency will use the funds re- 
ceived under the application in a manner which meets the require- 
ments of ihis title, the General Education Provisions Act, and the 
rules, regulations, procedures, guidelines, criteria, or other require- 
ments adopted by such agency which pertain to programs and 
projects assisted under this title, and (B) such applicant agency is 
not out of compliance with a determination of the State education- 
al agency or the Commissioner that it repay funds paid it under 
this title which were misused, and is not out of compliance with a 
compliance agreement under section 169(c). 

(2) A State educational agency may approve an application under 
paragraph (1), only after it has considered, where pertinent, (A) the 
results of Federal and State audits, (B) the results of Federal and 
State monitoring reports, (C) administrative complaints made by 
parents or other individuals concerning the applicant agency's com- 
pliance with this title, and (D) evaluations conducted under section 
124(g). 

(b) Payments.— Except as provided in section 194, a State educa- 
tional agency may make payments from funds received under this 
title only for programs and projects which it has approved under 
subsection (a). 

(c) Opportunfty for Hearing.— a State educational agency shall 
not finally disapprove in whole or in part any application for funds 
under part A or under subpart 2 or subpart 3 of part B withov.: 
first affording the local educational agency or other applicant sub- 
mitting the application reasonable notice and opportunity for a 
hearing. 

(20 U.S.C. 2811) Enacted Nov. 1, 1978, P.L. 95-561, sec 101(a), 92 Stat. 2183-2184. 
STATE RULEMAKING 

Sec. 165. Nothing in this title shall be deemed to prohibit a State 
educational agency from adopting rules, regulations, procedures, 
guidelines, criteria, or other requirements applicable to programs 
and projects assisted under this title if they do not conflict with the 
provisions of this title, with regulations promulgated by the (I!om- 
missioner implementing this title, or with other applicable Federal 
law. The Commissioner shall encourage a State educational agency, 
in adopting such rules, regulations, procedures, guidelines, criteria, 
or other requirements to recognize the special and unique needs 
and circumstances of the State and of each local educational 
agency in the State. 
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(20 U.S.C. 2812) Enacted Nov. 1, 1978, P.L 95-561. sec. 101(a), 92 Stat. 2184. 
TECHNICAL ASSISTANCE AND DISSEMINATION OF INFORMATION 

Sec. 166. Each State educational agency shall carry on a compre- 
hensive program to provide technical assistance to local education- 
al agencies and State agencies with respect to the use of funds re- 
ceived under this title. Such a program shall include technical as- 
sistance for management procedures, for planning, development, 
implementation, and evaluation of programs, and for preparation 
of applications, as well as other forms of technical assistance 
needed by local educational agencies and State agencies. Each 
State educational agency shall also adopt effective procedures for 
disseminating to local educational agencies and State agencies (1) 
significant and relevant information derived from educational re- 
search, (2) information about successful compensatory education 
projects, (3) information about other Federal and State funded pro- 
grams which may provide needed health, social and nutrition serv- 
ices to eligible participating children under this title, and (4) such 
other information as will assist local educational agencies and 
State agencies in planning, developing, implementing, and evaluat- 
ing prograitxs assisted under this title. 

(20 U S.C. 2813) Enacted Nov. I, 1978, P.L. 95-561, sec. 101(a), 92 Stat 2184. 

MONITORING 

Sec. 167. Each State edu':ational agency shall adopt standards, 
consistent with minimum standards established by the Commis- 
sioner and with the State monitoring and enfoi cement plan sub- 
mitted under section 171, for monitoring the effectivene«« of pro- 
grams and projects assisted under this title Such standards shall 
(1) describe the purpose and scope of monitoring; (2) specify the fre- 
quency of onsite visits; (3) describe the procedures for issuing and 
responding to monitoring reports, including but not limited to, the 
period of time in which the State educational agency must issue its 
report, the period of time in which the applicant agency must re- 
spond, and the appropriate follow-up by the State educational 
agency; (4) specify the methods for making monitoring reports 
available to parents. State and local auditors, and other persons, 
and (5) specify the methods for insuring that non-compliant prac- 
tices are corrected. 

(20 U.S.C. 2814) Enaci^ Nov. 1, 1978, P.L 95-561, sec 101(a), 92 Stat. 2184. 
COMPLAINT RESOLUTION 

Sec. 168. Each State educational agency shall adopt written pro- 
cedures for receiving complaints, or reviewing appeals from deci- 
sions of local educational agencies with respect to complaints, con- 
cerning violations of this title or applicable provisions of the Gener- 
al Education Provisions Act in connection with programs assisted 
under this title, and for conducting onsite investigations of such 
complaints which the State educational agency deems necessary. 
Such procedures shall include— 

(1) specific time limits for resolving the complaint or com- 

^ Dieting the review and, if necessary, the independent onsite in- 
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vestigation, which shall not exceed sixty days unless exception- 
al circumstances exist; 

(2) an opportunity for the complainant or the complainant's 
representative, or both, and the local educational agency in- 
volved to present evidence, including the opportunity to ques- 
tion parties to the dispute and any of their witnesses; 

(3) the right to appeal the final resolution of the State educa- 
tional agency to the Commissioner within thirty days after re- 
ceipt of the written decision; and 

(4) dissemination, free of charge, of information concerning 
these proc ^dures to interested parties, including all district 
and school advisory councils. 

(20 U.S.C. 2815) Enact'jd Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2185. 

WITHHOLDING OF PAYMENTS 

Sec. 169. (a) Withholding.— Whenever a State educational 
agency, after reasonable notice and opportunity for a hearing (con- 
sistent with the requirements of section 434(b) of the General Edu- 
cation Provisions Act) to any local educational agency or State 
agency, before an impartial decisionmaker, finds that there has 
been a failure to comply substantially with any provision of sub- 
part 3 of part A or subpart 2 or 3 of part B, the State educational 
agency shall notify such agency that further payments, in whole or 
in part, will not be made to it under this title until it is satisfied 
that there is no longer any such failure to comply. Until it is so 
satisfied, no further pa3anents shall be made to such agency under 
this title, except as may be provided in a compliance agreement en- 
tered into under subsection (c). Pending the outcome of any pro- 
ceeding under this subsection, the State educational agency mav 
suspend, in whole or in part, payments to such agency, after such 
agency has been given reasonable notice and opportunity to show 
cause why such action should not be taken. 

(b) Notice to Pubuc of State Withholding.— Upon submission 
to a local educational agency or a State agency of a notice that the 
State educational agency pursuant to subsection (a) is withholding 
payment, the State educational agency shall inform the district ad- 
visory council (if any) and shall take such additional action as may 
be necessary to biing the State action to the attention of the 
public. 

(c) CoMPUANCE Agreements.— A State educational agency may 
suspend the initiation or continuation of its withholding action 
under subsection (a) while there is in effect a compliance agree- 
ment with the local educational agency or State agency under this 
subsection. Such an agreement shall be deemed to be in effect for 
the period specified therein, except that if the local educational 
agency or State agency fails to comply with the terms agreed to, 
such agreement shall no longer be in effect and subsection (a) shall 
be fully operative. In implementing such subsection, the State edu- 
cational agency shall take into account any partial compliance by 
such agency under such agreement. For purposes of this subsection, 
the term "compliance agreement'* means an agreement which — 

(1) sets forth the terms and conditions to which the local edu- 
cational agency or State agency has agreed in order to comply 
with the requirements of this title or the General Education 
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Provisions Act and regulations promulgated thereunder, and 
with the applicable rules, regulations, procedures, guidelines, 
criteria or other requirements adopted by the State education- 
al agency; 

(2) addresses all the matters that formed the basis for the 
initiation of the withholding action by the State educational 
agency; and 

(3) may consist of a series of agreements that in the aggre- 
gate dispose of all such matters. 

Within fifteen davs after the execution of any compliance agree- 
ment, the State educational agency shall send a copy thereof to the 
district advisory council affected, and to each organization or 
pereon who filed a complaint with respect to any failure to comply 
which IS covered by that agreement. 

(d) Review by the Commissioner.— A local educational agency or 
Stete agency may, in accordance with section 425(a) of the General 
Education Provisions Act, appeal a final determination of the State 
educational agency under subsection (a) to the Commissioner. 

(20 U.S.C. 2816) Enacted Nov. 1, 1978, RL. 95-561, sec. 101(a), 92 Stat. 2185, 2186. 

AUDITS AND AUDIT RESOLUTION 

Sec. 170. (a) Auditing.— Each State shall make provision for 
audits of the expenditure of funds received under this title to deter- 
mi** . at a minimum, the fiscal integrity of grant or subgrant fi- 
nancial transactions and reports, and the compliance with applica- 
ble statutes, regulations, and terms and conditions of the grant or 
subgrant. Such audits shall be made with reasonable frequency 
considering the nature, size, and complexity of the activity. 

(b) Audit Resolution.— Each State educational agency shall 
have in effect written procedures meeting minimum standards es- 
tablished by the Commissioner, to assure timely and appropriate 
resolutions of audit findings and recommendations arising out of 
audits provided for in subsection (a). Such procedures shall include 
a description of the audit resolution process, timetables for each 
step of the process, and an audit appeals process. Whenever under 
such procedures, the audit resolution process requires the repay- 
ment of Federal funds which were misspent or misapplied, such re- 
payment may be made in either a single payment or in install- 
ments over a period not to exceed three years. 

(c) Requirement for Repayment.— A local educational agency or 
State agency shall repay from non-Federal sources or from Federal 
lunds, no accountability for which is required to the Federal Gov- 
ernment, the amount of funds under this title which have been fi- 
nally determined through the audit resolution process to have been 
misspent or misapplied. 

(d) Review by the Commissioner.— A local educational agency or 
State ^ency may, in accordance with section 425(a) of the General 
Education Provisions Act, appeal a final determination of the State 
educational agency under subsection (b) to the Commissioner. 

(e) Failure To Repay.— If, following an affirmation by the Com- 
missioner of a final determination of a State educational agency 
under subsection (b) or failure by a local educational agency or 
State agency to seek timely review by the Commissioner, such local 
educational agency or State agency refuses to repay from non-Fed- 
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eral sources, or from Federal funds no accountability for which is 
required to the Federal Grovernment, funds which have been mis- 
spent or misapplied under this title, the State educational agency 
shall promptly notify the Commissioner and the Commissioner 
shall promptly initiate collection action. 

(20 U.S.C. 2817) Enacted Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2186, 2187. 

Subpart 3— Responsibilities of State Educational Agencies to 
Commissioner 

STATE MONITORING AND ENFORCEMENT PLANS 

Sec. 171. (a) State Plan.— Each State educational agency partici- 

f)ating in programs under this title shall submit, at such times (at 
east once every three years) and in such detail as the Commission- 
er shall prescribe, a State monitoring and enforcement plan. Such 
plan shall set forth— 

(1) a program of regular visits by State educational agency 
personnel to projects assisted under this title; 

(2) the matters to be reviewed during such visits; 

(3) procedures for verif3dng information provided by local 
educational agencies and State agencies, including the use of 
other information available to the State to cross-check that in- 
formation; 

(4) procedures fo. 'nilar audits of local educational agency 
and State agency e. 'itures under this title, and procedures 
for the recovery of any xpenditure determined not to be al- 
lowable under this title; 

(5) procedures for resolving each complaint received by the 
State relating to programs assisted under this title, including 
complaints referred to the State by the Commissioner a!id com- 
plaints by representatives of children enrolled in private 
schools that those children are not receiving the services to 
which they are entitled under this title; and 

(6) a description of the means by which the State educational 
agency has determined, and will continue to determine, the 
compliance by local educational agencies with the require- 
ments of section 130 relating to the equitable provision of serv- 
ices to children enrolled in private schools. 

(b) Report —Each plan submitted by a State educational agency 
under this section shall include a report, in such form as the Com- 
missioner shall prescribe, of the activities undertaken by the State 
in the years since the previous plan was filed to carry out its moni- 
toring and enforcement efforts under this title. 

(20 U.e C. 2821) Enacted Nov 1, 1978, P.L. 95-561, sec 101(a), 92 Stat. 2187. 

REPORTING 

Sec. 172. Each State educational agency shall make to the Com- 
missioner (1) periodic reports (including the results of objective 
measurements required by section 124(g) and of research and repli- 
cation studies) evaluating the effectiveness of payments under this 
title and of particular programs assisted under it in improving the 
educational attainment of educationally deprived children, and (2) 
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such other reports as may be reasonably necessary to enable the 
Commissioner to perform his duties under this title (including such 
reports as he may require to determine the amounts which the 
local educational agencies of that State are eligible to receive for 
any fiscal year). 

(20 U.S.C. 2822) Enacted Nov. 1, 1978, P.L. 95-561. sec. 101(a). 92 Stat. 2187, 2188. 
RECORDKEEPING, FISCAL COirTROL, AND FUND ACCOUNTING 

Sec. 173. Each State educational agency which receives funds 
under this title shall use fiscal control and fund accounting proce- 
dures that will ensure proper disbursement of, and accounting for, 
funds made available under this title, and keep such records, and 
afford access thereto, as the Commissioner shall prescribe, includ- 
mg records which fully disclose the amount and disposition by such 
agency of such funds, the total cost of programs and projects in 
connection with which such funds are used, the amount of that 
portion of the cost of the program and project supplied by other 
sources, and such other records as will facilitate an effective audit. 

(20 U.S.C. 2823) Enacted Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2188. 

PROHIBITION OF CONSIDERATION OF jiDERAL AID IN DETERMINING 

STATE AID 

Sec. 174. No State shall take into consideration payments under 
this title in determining the eligibility of any local educational 
agency in that State for State aid, or the amovmt of State aid, with 
respect to free public education of children. 

(20 U.S.C. 2824) Enacted Nov 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2188. 

Part D— Federal Administration of Programs and Projects 

appucability 

Sec. 181. In addition to other requirements contained in this 
part, the requirements of the General Education Provisions Act 
which relate to Federal administration of elementary and second- 
ary education programs shall apply to programs carried out under 
this title. 

(20 U.S.C. 2831) Enac.'ed Nov 1,, 1978, P.L 95-561, sec, 101(a), 92 Stat. 2188 
APPROVAL or APPUCATIONS 

Sec. 182. (a) Requirement for Approval.— The Commissioner 
shall not approve an application under section 162 until he has 
made specific findings, in writing, that (1) the application and the 
State monitoring and enforcement plan required under section 171 
comply with this title, and (2) that he is satisfied that the assur- 
ances in such application and the assurances contained in its gen- 
eral application under section 435 of the General Education Provi- 
sions Act (where applicable) will be carried out. 

(b) Hearings.— The Commissioner shall, in accordance with the 
procedures set forth in section 453 of the General Education Provi- 
sions Act, not finally disapprove an application unc'er section 142 
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or section 162 except after notice and opportunity for a hearing to 
the State educational agency. 

(20 U.S.C. 2832) Enacted Nov. 1, 1978, P.L. 95-561. sec. 101(a), 92 Stat. 2188 
PROGRAM EVALUATION 

Sec. 183. (a) Independent Evaluations.— The Commissioner 
shall provide for independent evaluations which describe and meas- 
ure the impact of programs and projects assisted under this title. 
Such evaluations may be provided by contract or other arrange- 
ments, and all such evaluations shall be made by competent and 
independent persons, and shall include, whenever possible, opin- 
ions obtained from program or project participants about the 
strengths and weaknesses of such programs and projects. 

(b) Evaluation Standards and Schedule.— The Commissioner 
shall (1) develop and publish standards for evaluation of program 
or project effectiveness in achieving the objectives of this title, and 
(2) develop, in consultation with State educational agencies and 
representatives of local educational agencies, a schedule for con- 
ducting evaluations under section 124(g) designed to ensure that 
evaluations are conducted in represenlative samples of the local 
educational agencies in any State each year. Such standards will be 
developed only after widespread consultation and hearings with 
practicing State and local agency evaluators, and the Commission- 
er s standards will reflect the input of these groups. 

(c) Jointly Sponsored Studies.— The Commissioner shall consult 
with State and local educational agencies in order to provide for 
jointly sponsored objective evaluation studies of programs and proj- 
ects assisted under this title within a State. 

(d) Evaluation Models —The Commissioner shall provide to 
State educational agencies, models for evaluations of all programs 
conducted under this title, for their use in carrying out their func- 
tions under section 172, which shall include uniform procedures 
and criteria to be utilized by local educational agencies and State 
agencies as well as by the State educational agency in the evalua- 
tion of such programs. In developing evaluation design models the 
Commissioner shall consult with State and local evaluaters experi- 
enced in conducting such evaluations. 

(e) Technical ^^ssistance.— The a»mmissioner shall provide 
such technical and other assistance as may be necessary to State 
educational agencies to enable them lo assist local educational 
agencies and State agencies in the development and application of 
a systematic evaluation of programs in accordan':*e with the models 
developed by the Commissioner. 

(f) SpEapicATioN OF Objective Criteria.— The motlels developed 
by the Commlo3ioner shall specify objective criteria which shall be 
utilized in the evaluation of all programs and shall outline tech- 
niques (such as longitudinal studies of children involved in such 
programs) and methodology (such as the use of tests which yield 
comparable results) for producing data which are comparable on a 
statewide and nationwide basis. 

(g) Report to C!ongress.— The (Commissioner shall make a report 
to the respective committees of the CJongress having legislative ju- 
risdiction over programs authorized by this title and the respective 

ittees on Appropriations concerning the results of evalua- 
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tions of programs and projects required under this section, which 
shall be comprehensive and detailed, as up-to^iate as possible, and 
based to the maximum extent possible on objective measurements, 
together with other related findings and evaluations and his recom- 
mendations with respect to legislatioi*. 

(h) Information Dissemination.— The Commissioner shall also 
develop a system for the gathering and dissemination of the results 
of evaluations and for trie identification of exemplary programs 
and projects, or of particularly effective elements of programs and 
projects, and for the dissemination of information concerning such 
programs and projects or such elements thereof to State agencies 
and local educational agencies responsible for the design and con- 
duct of programs and projects under this title, and to the education 
profession and the general public. 

(i) Maximum ExPENorruRES.— The Commissioner is authorized, 
out of funds appropriated to carry out this title in any fiscal year, 
to expend such sums as may be necessary to carry out the provi- 
sions of this section, but not to exceed one-half of 1 per centum of 
the amount appropriated for such programs. In carrying out the 
provisions of this section, the Commissioner shall place priority on 
assisting States, local educational agencies, and State agencies to 
conduct evaluations and shall, onlv as funds are available after ful- 
filling that purpose, seek to conduct any national evaluations of 
the program. 

(20 U.S.C. 2833) Enacted Aug. 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 499, 500; 
amended Apr. 21, 1976, P.L. 94-273, sec. 3(8), 90 Stat. 376; amended Oct. 12, 1976, 
P.L. 94-482, sees. 501(bXlXe), 501(p), 90 Stat. 2236, 2238; amended Nov. 1, 1978, P.L. 
95-561, sec. 101(a), 92 Stat. 2189, 2190; amended Oct. 19, 1980, P.L. 96-470, sec. 204, 
94 Stat. 2244. 

COMPLAINT RESOLUTION 

Sec. 184. The Commissioner shall develop and implement written 
procedures for receiving and resolving appeals from final resolu- 
tions of State educational agencies with respect to complaints con- 
cerning violations of this title or of applicable provisions of the 
General Education Provisions Act in connection with programs 
U'^'^er thif title, fov receiving such complaints directly from parent 
aav^jbyry councils, parents, teachers, or other concerned organiza- 
tions or individual?, and for conducting independent onsite investi- 
gatiOi;3 if complaipN if the Commissioner deems xietessury. Such 
procedureo shall incl 

(1) sp'?-.* ric tiir> '\iiits ioj resolving the complaint or for com- 
pleting the review and any necessary independent investiga- 
tion, which shall not exceed sixty days unless exceptional cii- 
cumstances exist; 

(2) an opportunii^y for the co» iplainant, the compkinant^s 
representative, the local education^ ^ r ^ency and the State edu- 
cational agency to present evidence; 

(3) a requirement that the complainant, the complainant's 
representative, the local educational agency, the State educa- 
tional agency. State agency, the district parent advisory coun- 
cil, and appropriate school-parent advisory councils shall be no- 
tified, in writing, within ten days aftc/ the resolution of the 
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appeal of the nature of the resolution, the reasons therefor, 
and the nght to an administrative appeal; and 
(4) dissemination of information concerning the procedures. 
(20 U.S.C. 2834) Enacted Nov. 1, 1978, P.L. 95-561, sec. 101(a). 92 Stat 2190. 

AUDITS AND AUDIT RESOLUTION 

Sec. 185. (a) AuorriNC-The Inspector Geneial of the Depart- 
ment of Health, Education, and Welfare shall make provision for 
audits of grants made under this title n determine, at a minimum, 
the fiscal integrity of grant or subgrant financial transactions and 
reports, and the compliance vvith applicable statutes, regulations, 
and terms and conditions of the grjmt or subgrant. 

(b) Audit Resolution and Repayment.— The Ckimmissioner shall 
adopt procedures to assure timely and appropriate resolution of 
audit tindinp and recommendations arising out of audits provided 
for in subsection (a). Such procedures shall include timetables for 
each step of the audit resolution process and an audit appeals proc- 
ess. Where, under such procedures, the audit resolution process re- 
quires the repayment of Federal funds which were misspent or mis- 
applied, the Commissioner shall require the repayment of the 
amount of funds under this title which have been finally deter- 
mined through the audit resolution process to have been misspent 
or misapplied. Such repayment may be made from funds derived 
trom non-Federal sources or from Federal funds no accountability 
tor which IS required to the Federal Government. Such repayments 
may be made in either a single payment or in installment pay- 
ments over a period not to exceed three years. 
(20 U.S.C. 2805) Enacted Nov 1, 1978, P.L. 95-561, sec. lOUa), 92 Stat. 2190. 2191. 

WITHHOLDING OF PAYMENTS 

Sec. 186. (a) Withholding.— Whenever the Commissioner, after 
reasonable notice to any State educational agency and an opportu- 
nity for a heanng on the record, finds that there has been a failure 
to comply substantially with any assurance set forth in the applica- 
tion of that State approved under section 142 or 162, the Commis- 
sioner shall notify the agency that further payments will not be 
made to the State under this title (or, in his discretion, that the 
btate educational agency shall reduce or terminate further pay- 
ments under this title to specified local educational agencies or 
State agencies affected by the failure) until he is satisfied that 
no longer any such failure to comply. Until he is so satis- 
tied, (1) no further payments shall be made to the State under this 
title, or (2) payments by the State educational agency under this 
title shall be limited to local educational agencies and State agen- 
cies not affected by the failure, or (3) payments to particular local 
educational agencies or State agencies shall be reducea, as the case 
may be. Where partial payments to a local educational agency are 
continued under this subsection, the expenditure of the payments 
shall be subject to such conditions as the Commissioner de«?ms ap- 
propriate in light of the failure which led to the partial withhold- 
ing. In the case of a substantial and continuing violation, the Com- 
missioner may suspend payments to such agency, after such agency 
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has been given reasonable notice and opportunity to show cause 
why such action should not be taken. 

(b) Notice to Pubuc of Commissioner Withholding —Upon 
submission to a State of a notice under subsection (a) that the Com- 
missioner is withholding payments, the Commissioner shall take 
such action as may be necessary to bring his action to the attention 
of the public within the State. 

(c) CoMPUANCE Agreement. — (1) The Commissioner may suspend 
the initiation or continuation of his withholding action under sub- 
section (a) during any period there is in effect a compliemce agree- 
ment with the State educational agency under this subsection. 
Such an agreement shall be deemed to be in effect for the period 
specified therein, except that if the State educational agency fails 
to comply with the terms agreed to, such an agreement shall no 
longer be in effect and subsection (a) shall be fully operative. In im- 
plementing such subsection, the Commissioner shall take into ac- 
count any partial compliance by such agency under such agree- 
ment. 

(2) For the purpose of this subsection, the term "compliance 
agreement", means an agreement which — 

(A^ sets forth the terms and conditions to which the State or 
local educational agency or State agency has agreed in order to 
comply with the requirements of this title or the General Edu- 
cation Provisions Act and regulations promulgated thereunder; 

(B) addresses all the matters that formed the basis for the 
initiation of the withholding action by the Commissioner; and 

(C) may consist of a series of agreements that in the aggre- 
gate dispose of all such matters. 

(3) In any case in which a State educational agency desires to 
enter into a compliance agreement, but alleges that full compliance 
with the requirements of this title is genuinely not feasible until a 
further date, the Commissioner shall hold a hearing at which that 
agency shall have the burden of demonstrating that immediate 
compliance is not feasible. The Commissioner shall provide an op- 
portunity for parents, their representatives, and other interested 
parties to participate in that hearing. If the Commissioner deter- 
mines, on the basis of all the evidence presented to him, that im- 
mediate compliance is genuinely not feasible, he shall make writ- 
ten findings to that effect before entering into such a compliance 
agreement with that State educational agency. A compliance agree- 
ment under thb subsection shall not be exempt from disclosure 
under any provision of section 552 of title 5, United States Code. 
Within fifteen days after the execution of any compliance agree- 
ment under this subsection, the Commissioner shall send a copv 
thereof to each organization or person who filed a complaint with 
respect to any failure to comply which is covered by that agree- 
ment. 

(20 U,SC, 2836) Enacted Apr. 11. 1965, P.L. 89-10, sec. 2, 79 Stat. 33; amended 
Nov. 3, 1966. P.L. 89-750, sec. 103(cX3), 80 Stat. 1193; redesignated and amended 
Jan. 2, 1968, P.L. 90-247, gees. 108(aX4), (b), 110, 81 Stat 786, 787; redesignated and 
amended Apr. 13, 1970, RL. 91-230, sec. 113(bX4), (9). 84 Stat. 126, 129. redesignated 
and amended Nov. 1. 1978, P.L. 95-561. sec 101(a), 92 Stat 2191, 2192 
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Sec. 187. (a) Scope and PuRPOSE.~The Commissioner shall, not 
later than six months after the publicatio^i of final regulations 
with respect to the amendments to this title made by the Educa- 
tion Amendments of 1978, prepare and distribute to State educa- 
tional agencies. State agencies operating programs for neglected 
and delmouent and handicapped children, local educational agen- 
cies, and district-wide advisory councils, and shall make available 
to other interested individuals, organizations, and agencies a 
policy manual for this title to— 

(1) assist such agencies in (A) preparing applications for pro- 
gram funds under this title, (B) meeting the applicable pro- 
gram requirements under this title, and (C) enhancing the 
quality, increasing the depth, or broadening the scope of activ- 
ities for programs under this title; 

(2) assist State educational agencies in achieving proper and 
efficient administration of programs funded under this title; 

(3) assist advisory councils established under section 125(a) in 
advising the local educational agencies in the planning for, and 
implementation and evaluation of, programs and projects 
under this title; and 

(4) insure that officers and employees of the Department of 
Health, Education, and Welfare, including, but not limited to 
officers and employees of the Commissioner and officers and 
employees of such Department charged with auditing pro- 
grams carried on under this title, uniformly interpret, apply, 
and enforce requirements under this title throughout the 
United States. 

(b) Contents of Poucy Manual.— The policy manual shall, with 
respect to programs carried on under this title, contain descrip- 
tions, statements, procedural and substantive rules, opinions, policy 
^Jf^"^^^^ and interpretations and indices to and amendments of 
the foregoing, and in particular, whether or not such items are re- 
quired under section 552 of title 5, United States Code to be pub- 
lished or made available, the manual shall include (but not be lim- 
ited to)~ 

(Da statement of the requirements applicable to the pro- 
grams carried on under this title including such requirements 
contained in this title, the General Education Provisions Act, 
other applicable statutes, and regulations issued under the au- 
thority of such statutes; 

(2) an explanation of the purpose of each requirement, in- 
cludmg appropriate references to legislative history; 

(3) an explanation of the interrelationships between the ap- 
plicable requirements; 

(4) a statement of the procedures to be followed by the Com- 
missioner and the Secretary with respect to proper and e^H- 
cient performance of their administrative responsibilities, in- 
cluding but not limited to (A) approving State applications or 
State plans, (B) distributing grants to appropriate agencies, (C) 
resolving problems discovered during monitoring visits, (D) re- 
solving financial exceptions disclosed during audits, (E) collect- 
ing outstanding claims arising out of activities under this title, 

^ (F) resolving complaints, (G) responding to requests for adviso- 
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ry opinions interpreting and applying standards contained in 
applicable stLvUtes and regulations to the public, (H) identify- 
ing and publicizing exemplaiy programs, and (I) making public 
audit determinations of the Commissioner or of any onicer or 
panel authorized by the Commissioner to make such determi- 
nations; 

(5) summaries of (A) advisorv opinions referred to in para- 
graph (4XG) of this section and (B) final audit determinations 
referred to in paragraph (4X1), including examples of actual ap- 
plications of the legal requirements of applicable statutes and 
regulations; 

(6) model forms and instructions developed by the Commis- 
sioner for use by State and local educational agencies, at their 
discretion, including, but not limited to, application forms, ap* 
pbVution review checklists, and instruments for monitoring 
programs operated by applicant agencies; 

(7) summaries of appropriate court decisions concerning pro- 
grams under this title; 

(8) examples of methods of distributing State and local funds 
which do and do not satisfy the applicable requirtnients under 
this title; and 

(9) model forms, policies, and procedures developed by State 
educational agencies. 

(20 U.S.C 2837) Enacted Nov. 1, 1978, PL 95-561, sec 101(a). 92 Stat. 2192, 2193. 
ENFORCEMENT REPORT 

Sec. 188. The Commissioner shall, in conjunction with the report 
required by section 183(g), submit to the Congress a report concern- 
ing the enforcement of this title. The report submitted in 1980, 
1982, and 1984 shall contain— 

(1) an analysis, for each State which has an application ap* 
proved for that year under section 182, of the extent to which 
the assurances, policies, and procedures of that State submit- 
ted as part of that application satisfy the requirements of this 
title, 

(2) a description for each such State of the manner in which 
monitoring reports of the Commissioner were taken into con- 
sideration in the approval of sum applications, 

(3) a description, with respect to appropriate States, of the 
manner in which unresolved audit and program monitoring 
findings were taken into consideration in the approval of such 
applications, 

(4) a description for each such State of the manner in which 
the annual evaluation report of that State was taken into con- 
sideration ii. the approval of such applications, 

(5) a summary of the findings of the Commissioner's on-site 
monitoring visitis of the actions taken by State educational 
agencies to correct problems identified in each report based on 
such visits, and of the number, type, and location of problems 
which have been so identified but which have not been correct- 
ed as of the date of the submission of the annual enforcement 
report under this section, 

(6) '"'^H respect to audits conducted under this title, (A) the 
number and type of audits conducted in the year precedirg the 
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date of submission of the report, (B) the identity of each State 
or local educational agency audited during that year, (C) the 
resolution status of each outstanding audit, including the dates 
on whicii each step of the resolution process with res pect to 
such outstanding audit was completed, the schedule for com- 
pletion of such process, the amount of the financial exceptions 
noted in final audit reports and in letters of final determina- 
tion, and an explanation of any differences in such amounts as 
noted in draft audit reports, final audit reports, and letters of 
finai determination, (D) the number and identity of any States 
which did not appeal to the audit hearing board for this title 
wit. respect to audits conducted during that year and the 
status of recoupment activities for each such State, (E) the 
number and identity of States which appealed to such board 
during that year and the status of each active appeal, (F) the 
number and identity of States which have completed such ap- 
peals during that year and the status of recoupment activities 
with respect thereto, (G) the number and type of any cases re- 
ferred to the Attorney General during that year for collection 
of misspent funds, (H) the amount of any funds recovered 
during that year as a result of such audit resolution process, (I) 
an analysis of the type of violations identified in final audit re- 
ports, letters of final determination and final decisions of the 
audit hearing board for this title and of the Commissioner on 
appeal from the decisions of such board, (J) a summary of 
audit follow-up actions conducted during that year for the pur- 
pose of determining that deficiencies which led to financial 
audit exceptions or audit findings of procedural noncompliance 
have been corrected, (K) a description of audits planned for the 
year succeeding the date of the submission of the report, and 
(L) recommendations for improvement of the audit resolution 
process, and 

(7) with respect to complaints made to the Commissioner 
concerning programs under this title during the year preceding 
the date of submission of the report under this section, the 
number and type of complaints, the identity of the State and 
local educational agencies, the action taken by the Commis- 
sioner to resolve the complaints, and the number and type of 
complaints which remain unresolved as of the date of such sub- 
mission. 

(20 use 2838) Enacted Nov 1, 1978, PL. 95-561, sec. 101(a), 92 Stat 2193, 2194. 
Part E— Payments 



PAYMENT METHODS 

Sec. 191. The Commissioner shall, from time to time pay to each 
btate, in aovance or otherwise, the amount which it and the local 
educational agencies of that State are eligible to receive under this 
title. Such payments shall take into account the extent (if any) to 
which any previous payment to such State educational agency 
urder this title (whether or not in the same fiscal year) was greater 
or less than the amount which should have been paid to it. 

KTl^^^1QAc of^^ofe^ P-^- ^9-1^' 2. 79 Stat 32; amended 

Q 1, 1965, P.L. 89-313, sec. 7(a). 79 Stat. 1162; amended Nov. 3, 1966, P.L 89-750, 

FRir 
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sees. 103{cX2), 108(bX3), 112, 113(a), 80 Stat. 1193, 1195, 1197; redesignated and 
amended Jan. 2, 1968, P.L. 90-247, sees. 102, 103(c), 108(aX2), 110, 81 Stat. 783, 786, 
787; redesignated and amended Apr. 13, 1970, P.L. 91-230, sees. ll3(bX3), (4), (8), 114, 
84 Stat. 126, 129, 130; amended Oct. 12, 1976, P.L. 94-482, sec. 323(aXl), 90 Stat. 
2217; redesignated and amended Nov. 1, 1978, P.L. 95-5^1, sec. 101(a), 92 Stat. 2195. 

AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL AGENCIES 

Sec 192. From the funds paid to it pursuant to section 191 each 
State educational agency shall distribute to each local educational 
agency of the State which is eligible to receive a grant under this 
title and which has submitted an application approved pursuant to 
section 121 the amount for which such application has been ap- 
proved, except that the amount shall not exceed the amount deter- 
mined for that agency under this title. 

(20 U.SC. 2842) Enacted Apr. 11, 1965, P.L. 89-10, sec. 2, 79 Stat. 32; amended 
Nov. 1, 1965, P.L 89-313, sec. 7(a), 79 Stat. 1162; amended Nov. 3, 1966, P.L. 89-750, 
sees. 103(cX2), 108(bX3), 112, 113(a), 80 Stat. 1193, 1195, 1197; redesignated and 
amended Jan. 2, 1968, P.L. 90-247, sees. 102, 103(c), 108(aX2), 110, 81 Stat. 783, 786, 
787; redesignated and amended Apr. 13, 1970, P.L. 91-230, sees. 113(bX3), (4), (8), 114, 
84 Stat. 126, 129, 130; amended Oct. 12, 1976, P.L. 94-482, sec. 323{aXl), 90 Stat. 
22x7; i-edesignated and amended Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2195. 

ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 

Sec. 193. (a) Adjusth^ent Allocation.— If the sums appropriated 
for any fiscal year for making the pajonents provided in this title 
other than amounts appropriated for subpart 2 of part A are not 
sufficient to pay in full the total amounts which all local and State 
educational agencies are entitled to receive under this title for such 
year, the amount available for each grant to a State agency eligible 
for a grant under subpart 1, 2, or 3 of part B shall be equal to the 
total amount of the grant as computed under each such subpart. If 
the remainder of such sums available after the application of the 
preceding sentence is not sufficient to pay in full the total amounts 
which all local educational agencies are entitled to receive urtler 
subpart 1 of part A of this title for such year, the allocations to 
such agencies shall, subject to adjustments under the next sen- 
tence, be ratably reduced to the extent necessary to bring the ag- 
gregate of such allocations within the limits of the amount so ap- 
propriated. The allocation of a local educational agency which 
would be reduced under the preceding sentence to less than 85 per 
centum of its allocation under subpart 1 of the part A for the pre- 
ceding fiscal year, shall be increased to such amount, the total of 
the increases thereby required being derived by proportionately re- 
ducing the allocations of the remaining local educational agencies, 
under tV»e preceding sentence, but with such adjustnients as may 
be nece. ry to prevent the allocation to any remaining local edu- 
cational agency from being thereby reduced to less than 85 per 
centum of its allocation fcr such year. 

(b) Additional Funds Aixocation.— In case additional funds 
become available for making payments under this title for that 
year, allocations that were reduced pursuant to subsection (a) shall 
be increased on the same basis that they were reduced. In order to 
permit the most effective use of all appropriations made to carry 
out this title, the Commissioner may set dates by which (1) State 
^ncational agercies must certify to him the amounts for which 
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XSfv tKf«L^Tro?of ^^^'^"^ been or will be ap- 
K^n!^ ^K^^l^^^ (2) State educational agencies referred to 
L wM,i °S ^ applications. If the maximum grant 

fioT^i,! '^^'''u^ ^^"""y wo^d receive (after any ratable Suc- 
S J^-^^^'^^f • "-equired under the first sentence of sub- 
S^ninii ^^""^ "^^1°"^ ^ amount which the State 
SriS h?t1f^"p^ determines, in accordance with regulations pre- 
SSSt «L^l«?''"T'^'°"M\,^"^b ^^"'^y ^1 "se, the excess 
qf«? tL?^ made available first to educational agencies in 
J^l ^terminations of the educational agencie?to which 

such excess amounts shall be made available shdl be made W the 
State educational agency in furtherance of the purposes ot this title 

^e'dSJSS'^*^ V'^i^ £)nEioier wS 

^ assure that such excess amounts will be made 

3 S/nn^r^^f^" educational agencies with the greatest 
.Spnt i .^ I^.-^' where appropnate, redressing inequities 
inherent in, or mitigatmg hardships caused by, the application of 

JS.nPcn'^"' / ^^^^^^ ^ of s^^h factoK popula- 

tion shifts and changmg economic circumstances. In the event 

ten^ TT^ ""^^ the preceding two s^J: 

tences of this s^tion, such excess amounts shall be distribS 

Twf 1*5^. w-"" ^ Co'^'nissioner shall prescri£ for £e 

thlS«lv,^*'°"^ ^^"?if' '"'^h States for the purposes of this 
JhaSl pr^ribe""^""" ^ "-espective State educational agencies 

(20 U.S.C. 2843) Enacted Apr. 11, 1965, PL 89-10 rpt 9 7q q*«* j j 

PAYMENTS FOR STATE ADMINISTRATION 

sion^r k t.SnS^f^P^ ^ provided in subsection (b), the Commis- 
sioner IS authorized to pay to each State amounts equal to the 

KS.Sr'^fv^^ il ^^'^ the proper and efficient performance of 
«nv fiinoi t't^^' ^'^'^^Pt that the total of such payments in 

any fiscal year shall not exceed— jiiiciiio 

i.Si ^JT^ centum of the amount allocated to the State and its 
local educational agencies and to other State agencies as dete^ 
"^.of^^Sjfrt^^at year under this title; or 

c;„S„ ^225,000, or $50,000 in the case of Guam, American 

tlfpT' ?T T" the Northern Mariana Islands, or 

the Trust Territory of the Pacific Islands, 

daS7lTor Sf '^'/Pu* that .any amount paid by reason of 

S nrL J ti,o ^^""^^ °^.the limitations on such payments in 
1 qS^,^XvJ^ ^^T*'- ^ °f the Education Amendments of 
foroP^pnt "sed exclusively for monitoring, audit resolution, en- 
forcement, or similar compliance activities and shall supplement 
and not supplant funds otherwise available from noSSS 
sources for such purposes. cucrm 
Oi) Tne provisions of this section shall apply in any fiscal vear in 
which the provisions of section 510(bX2) are not met ^ 
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sees 103(cX2), 108{bX3), 112, 113(a), 80 Stat. 1193, 1195, 1197; redesignated and 
amended Jan. 2, i^S, F.L. 90-247, sees. 102, 103(c), 108(aX2), 110, 81 Stat. 783, 786, 
787; redesignated and amended Apr. 13, 1970, P.L 91-230, sees 113(bX3), (4), (8), 114, 
84 Stat. 126, 129, 130; amended Oct 12, 1976, P.L. 94-482, sec. 323(aXl), 90 SUt. 
2217; redesignated and amended Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2196; 
amended August 13, 1981, P.L 97-35, sec. 554(d), 95 Stat. 556. 



Part F— G eneral Provisions 



JUDICIAL REVIEW 

Sec. 195. (a) Fiung Appeals.-— If any State is dissatisfied with 
the Commissioner's final action with respect to the approval of its 
application submitted under subpart 1 or part B or section 162 or 
with his final action under section 185 or 186, such State may, 
within sixty days after notice of such action, file with the United 
States court of appeals for the circuit in which such State is located 
a petition for review of that action. A copy of the petition shall be 
forthwith transmitted by the clerk of the court to the CJommission- 
er. The Commissioner thereupon shall file in the court the record 
of the proceedings on which he based his action, as provided in sec- 
tion 2112 of title 28, United States Code. 

(b) Basis of Review.— The findings of fact by the Commissioner, 
if supported by substantial evidence, shall be conclusive; but the 
court, for good cause shown, may remand the case to the Commis- 
sioner to teke further evidence, and the Commissioner may there- 
upon make new or modified findings of fact and may modify his 
previous action, and shall file in the court the record of the further 
proceedings. Such new or modified findings of fact shall likewise be 
conclusive if supported by substantial evidence. 

(c) Judicial Appeals.— Upon the filing of such petition, the court 
shall have jurisdiction to affirm the action of the Commissioner or 
to set it aside, in whole or in part. The judgment of the court shall 
be subject to review by the Supreme Court of the United States 
upon certiorari or certification as provided in section 1254 of title 
28, United States Code. 

(20 U.S.C. 2851) Enacted Apr. 11, 1965, P.L. 89-10, sec. 2, 79 Stat. 33; amended 
Nov. 3, 1966, P.L. 89-750, sec. 103(cX4), 80 Stat. 1193; redesignated and amended 
Jan. 2, 1968, P.L. 90-247, sees. 108(aX4), (b), 110, 81 Stat. 786, 787; redesignated and 
amended Apr. 13, 1970, P.L, 91-230, sec. 113{bX4), 10, 84 Stat. 125, 129- redesignated 
and amended Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2196, 2197 



NATIONAL ADVISORY COUNCIL 

Sec. 196. (a) Council Estabushed.— There shall be a National 
Advisory Council on the Education of Disadvantaged Children 
(hereinafter in this section referred to as the '^National Council") 
consisting of fifteen members appointed by the President, without 
regard to the provisions of title 5, United States Code, governing 
appointment in the competitive service, for terms of three years, 
except that (1) in the case of initial members, five shall be appoint- 
ed for terms of one year each and five shall be appointed for terms 
of two years each, and (2) appointments to fill vacancies shall be 
only for such terms as remain unexpired. The National Council 
shall meet at the call of the Chairman. 

(b) Functions.— The National Council shall review and evaluate 
administration and operation of this title, including its effec- 
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tiveness in improving the educational attainment of educationally 
deprived children, including the effectiveness of programs to me^t 
their occupational and career needs, and make recommendations 
tor the improvement of this title and its administration and oper- 
ations. These recommendations shall take into consideration expe- 
rience gained under this and other Federal educational programs 
for disadvantaged children and, to the extent appropriate, experi- 
ence gained under other public and private educational programs 
for disadvantaged children. 

(c) REPOOTS.-^The National Council shall make such reports of its 
activities, findings, and recommendations (including recommenda- 
tions for changes in the provisions of this title) as it may deem ap- 
propriate and shall make an annual report to the President and 
the Congress not later than March 31 of each calendar year. Such 
annual report shall include a report specifically on which of the 
various compensatory education programs funded in whole or in 
part under the provisions of this title, and of other public and pri- 
vate educational programs for educationally deprived children, 
hold the highest promise for raising the educational attainment of 
these educationally deprived children. The President is requested 
to transmit to the Congress such comments and recommendations 
^fiSf^ T^u^^^^ ^ such repoi-t. Subject to section 

448(W of the General Educational Provisions Act, the National 
Council shall continue to exist until October 1, 1984. 

>^^^^o^-i^n?^ ^^T^^^-'i?r^ ^P''- 1^^^' P 89-10, sec. 2, 79 Stat. 34; amended 
r.ov. 3, 1966, P.L 89-750, sec. 115, 80 Stat. 1197; redesumated and flmpndedlflrT 9 
1968, P.L. 90-247, sees. 108(a),(4), 110, 114, 81 Sta . 78r7Tr^Si^ 
ed Apn 13, 1970, P.L. 91-230, sees. 112, 113(bX4), 84 Stat 12rif6?^^d^^^ 
^X'k; » » ^^S^*- ^12: amended Apr. 21 1976Tl 9^27^^^ 
3(8), 90 Stat. 376; amended Sept. 24, 1977, P.L. 95-112, sec. 2(aX3), 91 Stat 911; redS- 
ignated and amended Nov. 1, 1978, P.L. 95-561, cc. 101(a), 92 Stat 2197 

UMITATION ON GRANT TO PUERTO RICO 

Sec. 197. NotAvrithstanding the provisions of part A or of subpart 
' r ?f ^ amount paid to the Common- 

wealth of Puerto Rico under this title for any fiscal year shall not 
exceed 150 per centum of the amount received by Puerto Rico 
under this title in the preceding fiscal year. Any excess over such 
amount shall be used to ratably increase the allocations under sub- 
part 1 of part A of the other local educational agencies whose allo- 
cations do not exceed the maximum amount for which they are eli- 
gible under section 111. 

(20 U.SC. 2853) Enacted Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat 2198. 

DEFINITIONS 

titfe^ 1^^- Except as otherwise provided, for purposes cf this 

(1) The term "average daily attendance'' means attendance 
determined in accordance with State law, except that notwith- 
standing any other provision of this title, where the local edu- 
cational agency of the school district in which any child resides 
makes or contracts to make a tuition payment for the free 
public education of such child in a school situated in another 
^ school district, for purposes of this title the atten'^.ance of such 
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child at such school shall be held and considen^d vA) to be in 
attendance at a school of the local educational agency so 
making or contracting to make such tuition payment, and (B) 
not to be in attendance at a school of the local educational 
agency receiving such tuition payment or entitled to receive 
such payment under the contract. 

(2) The term "average pe^ pupil expenditure" means in the 
case of a State or the United States, the aggregate current ex- 
penditures, during the third fiscal year preceding the fiscrd 
year for which the computation is made (or if satisfactory data 
for that year are not available at the time of computation, 
then during the most recent preceding fiscal year for which 
satisfactory data are available), of all local educational agen- 
cies in the State, or in the United States (which for the pur- 
poses of this subsection means the fifty States, and the District 
of (Columbia), as the case may be, plus any direct current ex- 
penditures by the State for operation of such agencies (without 
regard to the source of funds from which either of such ex- 
penditures are made), divided by the aggregate number of chil- 
dren in average daily attendance to whom such agencies pro- 
vided free public education during such preceding year. 

(3) The term "Commissioner" means the United States Com- 
missioner of Education. 

(4) The term "construction" includes the preparation of 
drawings and specifications for school facilities; erecting, build- 
ing acquiring, altering, remodeling, improving, or extending 
school facilities; and the inspection and supervision of the con- 
struction of school facilities. 

(5) The term "county" means those divisions of a State uti- 
lized by the Secretary of Commerce in compiling and reporting 
data regarding counties. 

(6) The term "current expenditures" means expenditures for 
free public education, including expenditures for adniinistra- 
tion, instruction, attendance, and health services, pupil trans- 
portation services, operation and maintenance of plant, fixed 
charges, and net expenditures to cover defxJis for food services 
and student body activities, but not including expenditures for 
community services, capital outlay, and debt service, or any ex- 
penditures made from funds granted under this title or parts B 
and C of title IV of this Act. 

(7) The term "elementary school" means a day or residential 
school which provides elementary education, as determined 
under State law, and the term "secondary school" mean;? a day 
or residential school which provides secondary education, as 
determined under State law, except that it does not include 
any education provided beyond grade 12. 

(8) The term "equipment" includes machinery, utilities, and 
building equipment and any necessary enclosure or structures 
to house them, and includes all other items necessary for the 
functioning of a particular facility as a facility for the provi- 
sion of educational services, including items such as instruc- 
tional squipn^-^nt and necessary furniture, printed, published, 
and audio-visual instructional materials, and books, periodi- 
cals, documents, and other related materials. 
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^ (9) The term free public education'* means education which 
IS provided at pubhc expense, under public supervision and di- 
rection, and without tuition charge, and which is provided as 
elementary or secondary school education in the applicable 
State, except tha^ such term does not include any education 
provided beyond grade 12. 

(10) The term "local educational agency" means a public 
board of education or other public authority legally constituted 
within a State for either administrative control or direction of, 
or to perform a service function for, public elementary or sec- 
ondary schools in a city, county, township, school district, or 
other political subdivision of a State, or such combination of 
school districts or counties as are recognized in a State as an 
administrative agency for its public elementary or secondary 
schools. Such term includes any other public institution or 
agency having administrative control and direction of a public 
elementary or secondary school 

(11) The term "parent" includes a legal guardian or other 
person standing in loco parentis. 

(12) The term "project area" means a school attendance area 
having a high concentration of children from low-inccuic fami- 
lies which, without regard to the locality of the projecc itself, is 
designated as an area from which children are to be selected to 
participate in a program or project assisted under this title. 

(13) The term "school attendance area" means in relation to 
a particular school, the geographical area in which the chil- 
dren who are normally served by that school reside. 

(14) The term "school facilities" means classrooms and relat- 
ed facilities (including initial equipment) for free public educa- 
tion and interests in land (including site, grading, and improve- 
ments) on which such facilities are constructed, except that 
such term does not include those gymnasiums and similar fa- 
cilities intended primarily for exhibitions for which admission 
IS to be charged to the general public. 

(15) The term "Secretary" means the Secretary of Health, 
Education, and Welfare. 

(16) The term "State" means a State, Puerto Rico, Guam, the 
District of Columbia, American Samoa, the Virgin Islands, the 
Northern Mariana Islands, or the Trust Territory of the Pacif- 
ic Islands. 

(17) The term "State educational agency" means the officer 
or agency primarily responsible for the State supervision of 
public elementary and secondary schools. 

J2^,^-S^; 2854) Enacted Sept. 30. 1950, ch 1124, P.L. 874, 81st Cong , Title III, sec 
303, formerly sec. 9, 64 Stat 1108; amended Aug 8, 1953, ch 402, P.L. 248, 83d Cong 
sec. 10, 67 Stat. 536; amended Aug. 1, 1956, P.L. 896, 84th Cong., sec. 10, 70 Stat 909; 
amended Aug. 3 1956, ch. 915. P.L. 949. 84th Cong . sec. 211. 70 Stat. 972; amended 
Aug 12 1958 P.L. 85-620. sec 205. 72 Stat. 560; amended June 25. 1959. P.L. 86-70. 
sec 18(dX4). 73 Stat. 145; amended July 12. 1960. P.L. 86-624. sec. 14(dX4). 74 Stat 
414; amended Oct 16. 1964. P.L. 88-665. sec. 1102(b). 78 Stat. 1109; redesignated and 
amended April 11 1965. P.L. 89-10. sees. 3(cXl). 4(a)-(c). (dXl). (e). 79 Stat. 35; 
o'V^'d^^r^^''''' F^' s^^- '^^ Stat. 1162. amended Nov. 3. 1966. 

o^'H' ^wfr ^3^^P' Stat. 1198. 1199. sec 206. 80 Stat. 1213; amended 

Jan. 2 1968. P.L 90-247. sec. 201. 81 Stat. 806; amended Apr. 13. 1970. P.L. 91-230. 

nn}'fJ<^ S^^^ Amendments effective after June 30. 1970. redesignated 
ooA^ IV}' ^2-318. sec. 411. 86 Stat. 334; amended August 21. 1974. PL. 93- 
380. sec 304(dXl). 88 Stat. 523; P.L 93-380. sec. 101(aX9XK). 88 Stat. 501; amended 
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April 21, 1976, P.L. 94-273, sec. 49(d), 90 Stat. 382; amended October 12, 1976, P.L. 

94- 482, sec. 501(n), 90 Stat. 2237, 2238; redesignated and amended Nov 1, 1978, P.L. 

95- 561, sec. 101(a), 92 Stat. 2198-2200. 
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EDUCATION CONSOLIDATION AND IMPROVEMENT ACT OF 

1981 



Subtitle D— Elementary and Secondary Education Block Grant 

Sec. 551. This subtitle may be ciUd as the ''Education Consolida- 
tion and Improvement Act of 1981". 

(20 U.S.C. 3801 note) Enacted August 13, 1981, P.L. 97-35, sec 547, 95 Stat 463 

CHAPTER 1-FINANCIAL ASSISTANCE TO MEET SPECIAL 
EDUCATIONAL NEEDS OF DISADVANTAGED CHILDREN 

DECLAitATlON OF POLICY 

Sec. 552. The Congress declares it to be the policy of the United 
States to continue to provide financial assistance to State and local 
educational agencies to meet the special needs of educationally de- 
prived children, on the basis of entitlements calculated under title 
I of the Elementary and Secondary Education Act of 1965, but to 
do so in a manner which will eliminate burdensome, unnecessary, 
and unproductive paperwork and free the schools of unnecessary 
Federal supervision, direction, and ^ontrol. Further, the Congress 
recognizes the special educational needs of children of low-income 
families, and that concentrations of such children in local educa- 
tional agencies adversely affect their ability to provide educational 
programs which will meet the needs of such children. The Congress 
also finds that Federal assistance for this purpose will be more ef- 
fective if education officials, principals, teachers, and supporting 
personnel are freed from overly prescriptive regulations and ad- 
ministrative burdens which are not necessary for fiscal j»ncount- 
abilitv and make no contribution to the instructional program. 

(20 U.SC 3801) Enacted August 13, 1981, RL 97-36, sec. 552, 9S Stat 464, 

DURATION OF ASSISTANCE 

Sec. 553. During the period beginning October 1, 1982, and 
ending September 30, 1987, the Secretary shall, in accordance with 
the provisions of this subtitle, make payments to State educational 
agencies for grants made on the basis of entitlements created 
under title I of the Elementary and Secondary Education Act of 
1965 and calculated in accordance with provisions of that title in 
effect on September 30, 1982. 

(20 U.S.C. 3802) Enacted August 13. 1981, P.L. 97-35, sec. 553, 95 Stat 464 
APPLICABILITY OF TITLE I PROVISIONS OF LAW 

Sec. 554. (a) Program Eligibility.— Except as otherwise provided 
in this subtitle, the Secretary shall make payments based upon the 
amount of, and eligibility for, grants as determined under the fol- 
lowing provisions of title I of the Elementary and Secondary Edu- 
cation Act in effect on September 30, 1982: 

(1) Part A— ''Programs Operated by Loca^ Education Agen- 
cies*** 

^ (A) Subpart 1— "Basic Grants"; and 
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(B) Subpart 2— "Special Grants". 
(2) Part B—* 'Programs Operated by State Agencies": 

(A) Subpart 1— "Programs for Mi^Tatory Children"; 

(B) Subpart 2— "Programs for Handicapped Children"; 

(C) Subpart 3— "Programs for Neglected and Delinquent 
Children'" and 

(D) Subpart 4— "General Provisions for State Operated 
Programs . 

(b) Administrative Provisions.— The Secretary, in making the 
payments and determinations specified in subsection (a), shall con- 
tinue to use the following provisions of title I of the Elementary 
and Secondary Education Act as in effect on Septemeber 30, 1982: 

(1) Part E-"Payments": 

(A) Section 191— "Payment Methods"; 
'B) Section 192— "Amount of Payments to Local Educa- 
tional Agencies"; 

(C) Section 193— "Adjustments Where Necessitated by 
Appropriations"; and 

(D) Section 194— "Payments for State Administration", 
subject to subsection (d) of this section. 

(2) Part F— "General Provisions": 

(A) Section 197— "Limitation on Grants to Puerto Rico"; 
and 

(B) Section 198— "Definitions" and conforming amend- 
ments to other Acts, except that only those definitions ap- 
plicable to this subtitle shall be used. 

(c) Appucabiuty Rule.— The provisions of title I of the Elemen- 
tary and Secondary Education Act of 1965 which are not specifical- 
ly made applicable bv this chapter shall not be applicable to pro- 
grams authorized under this chapter. 

(d) Amendment.— Section 194(a)(1) of the Elementary and Sec- 
ondary Education Act of 1965 is amended by striking out "1.5 per 
centum" and inserting in lieu thereof "1 per centum". 

(20 U.S.C. 3803) Enacted August 13, 1981, P.L. 97-35, sec. 554, 95 Stat 464. 

AUTHORIZED PROGRAMS 

Sec. 555. (a) General.— Each State and local educational agency 
shall use the payments under this chapter for programs and 
projects (including the acquisition of equipment and, where neces- 
sary, the construction of school facilities) which are designed to 
meet the special educational needs of educationally deprived chil- 
dren. 

(b) Program Design.— State agency programs shall be designed 
to serve migratory children of migratoiy agricultural workers or of 
migratory fishermen, handicapped children, and neglected and de- 
linquent children (as described in subparts 1, 2, and 3, respectively, 
of part B of title I of the Elementary and Secondary Education Act 
of 1965) in accordance with section 554(aX2) and the other applica- 
ble requirements of this chaptei. The Secretary shall continue to 
use the definitions of "agricultural activity", "currently migratory 
child", and "fishing activity" which were in effect on June 30, 
1982, in regulations prescribed under subpart 1 of part B of title I 
of the Elementary and Secondary Education Act of 1965. No addi- 
tional definition of "migratory agricultural worker" or "migratory 
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fisherman'' may be applied after the date of enactment of this sub- 
section to such subpart 1, except that such defmitio.-i shall be modi- 
fied to include children of migratory fishermen, if such children 
reside in a school district of more than 18,000 square niles and mi- 
grate a distance of 20 miles or more to temporary residences to 
engage in fishing activity. 

(c) Program Description.— A local education agency may use 
funds received under this chapter only for programs and projects 
which are designed to meet the special educational needs of educa- 
tionallv deprived children identified in accordance with section 
556(bX2), and which are included in an application for assistance 
approved by the State educational agency. Such programs and 
projects may include the acquisition of equipment and instructional 
materials, employment of special instructional and counseling and 
guidance personnel, employment and training of teacher aides, 
payments to teachers of amounts in exceso of i^j^alar salary sched- 
ules as a bonus for service in schools se project areas, the 
training of teachers, the construction, where necessary, of school 
facilities, other expenditures authorized under title I of the Ele- 
mentary and Secondary Education Act as in effect September 30, 
1982, and planning for such programs and projects. 

(d) Records and Information.— Each State educational agency 
shall keep such r'icords and provide such information to the Secre- 
tary as may be required for fiscal audit and program evaluation 
(consistent with the responsibilities of the Secretary under this 
chapter). 

(e) Evaluation.- 3ach StatA educational agency shall— 

(1) conduct an evaluation of the programs assisted under this 
chapter at leas^> every two years and shall make public the re- 
sults of that evaluation; an 1 

(2) collect data on the race, age, and gender of children 
served by the programs assisted under this chapter and on the 
number of children served by grad*^level under the programs 
assisted under this chapter. 

(20 U.SC 3804) Enacted August 13, 1981, RL 97-35, sec 555, 95 Stat 465; amend- 
ed Dec. 8, 1983, 98-211, sec. 1, 97 Stat 1412; amended June 12, 1984, RL 98- 
312, sec. 5, 98 Stat. 234. 



Sec. 556. (a) Application by Local Educational Agency.— A 
local educational agency may receive a grant under this chapter 
for any fiscal year if it ha*: on file with the State educational 
agency an application which desujibes the programs and projects to 
be conducted with such assistance for a i.>eriod of not more than 
three years, and such application has been approved by the State 
educational agency. 

fl)) Appucation Assurances.— The application described in sub- 
section (a) shall be approved if it provides assurances satisfactory 
to the State educational agency that the local educational agency 
will keep such records and provide such information to the State 
educational agency as may be required for fiscal audit and program 
evaluation (consistent with the responsibilities of the State agency 
under this chapter), and that the programs and projects de- 
scribed— 
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(IXA) are conducted in attendance areas of such agency 
having the highest concentrations of low-income children; or 

(B) are located in all attendance areas of an agency which 
has a uniformly high concentration of such children; 

(2) are based upon an annual assessment of educational 
needs which identifies educationally deprived children in all el- 
igible attendance areas, requires, among the educationally de- 
rived children selected, the inclusion of those children who 
ave the greatest need for special assistance, and determines 

the needs of participating children with sufficient specificity to 
ensure concentration on those needs; 

(3) are of sufficient size, scope, and quality to give reasonable 
promise of substantial pi ogress toward meeting the special 
educational needs of the children being served and are de- 
signed and implemented in consultation with parents and 
teachers of such children; 

(4) will be evaluated in terms of their effectiveness in achiev- 
ing the goals set for them, and that such evaluations shall in- 
clude objective measurements of educational achievement in 
basic skills and a determination of whether improved perform- 
ance is sustain id over a period of more than one year, and that 
the results of such evaluation will be considered by such 
agency in the improvement of the programs and projects assist- 
ed under this chapter; and; and ^ 

(5) make provision for services to educationally deprived chil- 
dren attending private elementary and secondary schools in ac- 
cordance with section 557. 

(c) Exemption From Targeting.— The requirements of subsec- 
tion ibXl) shall not apply in the case of a local educational age.icy 
with a total enrollment of less than one thousand children, but this 
subsection does not relieve such an agency from the resjK)nsibility 
to serve children under the assurances set forth in subsection (bX2). 

(d) Local Educational Agency Discretion.— Notwithstanding 
subsection (bXD of this section, a local educational agency shall 
have discretion to make educational decisions which are consistent 
with achieving the purposes of this chapter as set forth in this sub- 
section, as follows: 

(1) A local educational agency may designate any school at- 
tendance area in whici: at least 25 per centum of the children 
are from low-income families as an eligible school attendance 
area. 

(2) A local educational agency may, with the approval of the 
State educational agency, designate as eligible (and serve) 
school attendance areas with substantially higher numbers or 
percentages of educationally deprived children before school at- 
tendance areas with higher concentrations of children from 
low-income families, but this provision shall not permit the 
provision of services to more school attendance areas than 
could otherwise be served. A State educational agency shall ap- 
prove such a proposal only if the State educational agency 
finds that the proposal will not substantially impair the deliv- 
ery of compensatory education services to educationally de- 
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prived children from low-income families in project areas 
served by the local educational agency. 

(3) Funds received under this chapter may be used for educa- 
tionally deprived children who are in a school which is not lo- 
cated in an eligible school attendance area when the propor- 
tion of children from low-income families in average daily at- 
tendance in such school is substantially equal to the proportion 
of such children in an eligible school attendance area of such 
agency. 

(4) If an eligible school attendance area or eligible school was 
so designated in accordance with subsection (bXlXA) in either 
of two preceding fiscal years, it may continue to be so designat- 
ed for a single additional fiscal year ^^'en though it does not 
qualify in accordance with subsection (bXlXA). 

(5) With approval of the State educational agency, eligible 
school attendance areas or eligible schools which have higher 
proportions of children from low-income families may be 
skipped if they are receiving, from non-Federal funds, services 
of the same nature and scope as would otherwise be provided 
under this chapter, but (A) the number of children attending 
private elementary and secondary schools who receive services 
under this chapter shall be determined without regard to non- 
Federal compensatory education funds which serve eligible 
children in public elementary and secondary schools, and (B) 
children attending private elementary and secondary schools 
who receive assistance under this chapter shall be identified in 
accordance with this section and without regard to skipping 
public school attendance areas or schools under this para- 
graph. 

(6) A child who, in any previous year, was identified as being 
in greatest need of assistance, and who continues to be educa- 
tionally deprived, but who is no longer identified as being in 
greatest need of assistance, may participate in a program or 
project assisted under this title for the current year. 

(7) Educptionally deprived children who begin participation 
in a program or project assisted under this chapter who, in the 
same school year, are transferred to a school attendance area 
or a school not receiving funds under this chapter, may contin- 
ue to participate in a program or project funded under this 
chapter for the remainder of such year. 

(8) The local educational agency is not required to use funds 
under this chapter to serve educationally deprived children in 
greatest need of assistance if such children are receiving, from 
non-Federal sources, services of the same nature and scope as 
would otherwise be provided under this chapter. 

(9) In the case of any school serving an attendance area that 
is eligible to receive services under this chapter and in which 
not less than 76 per centum of the children are from low- 
income families, funds received under this chapter may be 
used for a project designed to upgrade the entire educational 
program in that school in the same manner and only to the 
same extent as permitted under section 133(b) of the Elementa- 
ry and Secondary Education Act of 1965 (but without regard to 
paragraph (4) of such section). 
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(10) Public school personnel paid entirely by funds made 
available under this chapter may be assigned limited, rotating, 
supervisory duties which are assimed to similarly situated per- 
sonnel who are not paid with such funds, and such duties need 
not be limited to classroom instruction or to the benefit of chil- 
dren participating in programs or projects funded under this 
Chapter. Such duties may not exceed the same proportion of 
total time as is the case with similarly situated personnel at 
the same school site, or 10 per centum of the total time, which- 
ever is less. 

(e) Parental Involvemen r For the purposes of complying with 
the assurances riven pu'ouant to subsection (bX3) with respect to 
consultation with parents of participating children, (1) a local edu- 
cational agency shall (onvene annually a public meeting, to which 
all parents of eligible students shall be invited, to explain to par- 
en cs the programs and activities provided with funds made avail- 
able under this chapter, and (2) if parents desire further activities, 
the local educational agtncy may, upon request, provide reasonable 
support for such activities. 

(20 use. 3805) Enacted August 13, 1981, PL 97-35. sec 556, 95 Stat 465; amend- 
ed December 8, 1983, PL 98-211. s^,cs 2. 3, 4, 97 Stat 1412-1414 

PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 

Sec. 557. (a) General Requirements.— To the extent consistent 
with the number of educationally deprived children in the school 
district of the local educational agency who are enrolled in private 
elementary and secondary schools, such agency shall make provi- 
sions for including special educational services and arrangements 
(such as dual enrollment, educational radio and television, and 
mobile educational ser/ices and equipment) in which such children 
can participate and which meet the requirements of sections 555(c), 
556(b) Hh (2), (3), and (4), and 558(b). Expenditures for educational 
services and arrangements pursuant to this section for educational- 
ly deprived children in private schools shall be equal (taking into 
account the number of children to be served and the special educa- 
tional needs of such children) to expenditures for children enrolled 
in the public schools of the bcal educational agency. 

(b) Bypass Provision.— 1) If a lo^ul educational agency is prohib- 
ited by law from provi \ng for the participation in special pro- 
grams for education '^Uy deprived children enrolled in private ele- 
mentis and secondary schools as required by subsection (a), the 
Secret<ii> shall waive such requirements, and shall arrange for the 
provision of services to such children through arrangements which 
shall be subject to the requirements of subsection (a). 

(2) If the Secretary determines that a local educational agency 
has substantially failed to provide for the participation on an equi- 
table basis <f educationally deprived children enrolled in private el- 
ementary and secondary schools as required by subsection (a), he 
shall arrange for the provision of services to such children through 
arrangements which shall be suoject to the requirements of subsec- 
tion (a), upon which determination the provisions of subsection (a) 
shall be waived. 

(3XA) When the Secretary arranges for services pursuant to this 
subsection, he shall, after consultation with the appropriate public 
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and private school officials, pay to the provider the cost of such 
services, including the administrative cost of arranging for such 
services, from the appropriate allocation or allocations under this 
chapter. 

(B) Pending final resolution of any investigation or complaint 
that could result in a determination under this subsection, the Sec- 
retary may withhold from the allocation of the affected State or 
local educational agency ths amount he estimates would be neces- 
sary to pay the cost of such services. 

(C) Any determination by the Secretary under this section shall 
continue in effect until the Secretary determines that there will no 
longer be any failure or inability on the part of the lOcal education- 
al agency to meet the requirements of subsection (a). 

(4XA) The Secretary shall not take any final action under this 
subsection until the State educational agency and local educational 
agency affected by such action have bad an opportunity, for at 
least forty Hve days after receiving witten notice thereof, to 
submit written objections and to appear before the Secretary or his 
designee to show cause why such action should not be taken. 

(B) If a State or local educational agency is dissatisfied with the 
Secretary's final action after a proceeding under subparagj'aph (A) 
of this paragraph, it may within sixty days after notice of such 
action, filf with the United States court of appeals for the circuit 
in which such State is located a petition for review of that action. 
A copy of the petition shall be forthwith transmitted by the clerk 
of the court to the Secretary. The Secretary thereupon shall file in 
the court the record of the proceedings on which he based his 
action, as provided in section 2112 of title 28, United States Code. 

(C) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court for good cause 
shown, may remsind the case to the Secretary to take further evi- 
dence, and the Secretary may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file 
in the court the record, of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

(D) Upon the filing of a petition under subparagraph (B), the 
court shall have jurisdiction to affirm the action of the Secretary 
or to set it aside, in whole or in part. The judgment of the court 
shall be srbject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 1254 of 
title 28, United States Code. 

(c) Any bypass determination by the Secretary under title I of 
the Elementary and Secondary Education Act of 1965 prior to the 
effective date of this chapter shall remain in effect to the extent 
consistent with the purposes of this chapter. 

(20 U.S.C. 3806) Enacted August 13, 1981, P.L 97-35, sec. 557, 95 Stat. 466; amend- 
ed December 8, 1983, P.L 98-211, sec. 5, 97 Stat. 1415. 



GENERAL PROVISIONS 



Sec. 558. (a) Maintenance of Effort.— (1) Except as provided in 
paragraph (2), a local educational agency may receive funds under 
this chapter for any fiscal year only if the State ec^ucational agency 
finds that either the combined fiscal effort per student or the ag- 
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gregate expenditures of that agency and the State with respect to 
the provision of free public education by that agency for the pre- 
ceding fiscal year was not less than 90 per centum of such com- 
bined fiscal effort or aggregate expenditures for the second preced- 
ing fiscal year. 

(2) The State educational agency shall reduce the amount of the 
allocation of funds under this chapter in any fiscal year in the 
exact proportion to which a local educational agency fails to meet 
the requirement of paragraph (1) by falling below 90 per centum of 
both the combined fiscal effort per student and aggregate expendi- 
tures (using the measure most favorable to such local agency), and 
no such lesser amount shall be used for computing the effort re- 
quired under paragraph (1) for subsequent years. 

(3) The State educational agency may waive, for one fiscal year 
only, the requirements of this subsection if the State educational 
agency determines that such a waiver would be equitable due to 
exceptional or uncontrollable circumstances such as a natural dis- 
aster or a precipitoys and unforeseen decline in the financial re- 
sources of the local educational agency. 

(b) Federal Funds to Supplement, Not Supplant Regular 
Non-Federal Fund? —A State educational agency or other State 
agency in operating its State level programs or a local educational 
agency may use funds received under this chapter only so as to 
supplement and, to the extent practical, increase the level of funds 
that would, in the absence of such Federal funds, be made avail- 
able f^om non-Federal sources for the education of pupils partici- 
pating in programs and projects assisted under this chaptei, and in 
no case may such funds be so used as to supplant such funds from 
such non-Federal sources. In order to demonstrate compliance with 
this subsection no State educational agency, other Stite agency, or 
local educational agency shall be required to provide s<3rvices under 
this chapter outside the regular classroom or school program. 

(c) CtoMPARABiLTTY OF SERVICES.— (1) A local educational agency 
may receive funds under this chapter only if State and local funds 
will be used in the district of such agency to provide services in 
project areas which, taken as a whole, are at least comparable to 
services being provided in areas in such district which are not re- 
ceiving funds under this chapter. Where all school attendance 
areas in the district of the agency are designated £is project areas, 
the agency may receive such funds only if State and local funds are 
used to provide services which, taken as a whole, are substantially 
comparable in each project area. 

(2) A local educational agency shall be deemed to have met the 
requirements of paragraph (1) if it has filed with the State educa- 
tional agency a written assurance that it has established— 

(A) a districtwide salary schedule; 

(B) a policy to ensure equivalence among schools in teachers, 
administrators, and auxiliary personnel; and 

(C) a policy to ensure equivalence amoiig schools in the pro- 
vision of curriculum materials and instructional supplies. 

Unpredictable change? in student enrollment or personnel assign- 
ments which occur aftfe„ the beginning of a school year shall not be 
included as a factor in determining comparability of services. 

(d) Exclusion of Special State and Local Frograri Funds.— 
For the purposes of determining compliance with the requirements 
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of subsections (b) and (c), a local educe aonal agency may exclude 
State and local funds expended for carrying out special programs 
to meet the educational needs of educationally deprived children, 
including compensatory education for educationally deprived chil- 
dren (which meets the requirements of section 131(c) of the Ele- 
mentary and Secondary Education Act of 1965). For the purpose of 
determining compliance with the requirements of subsection (c), a 
local educational agency may exclude State and local funds expend- 
ed for— 

(1) biling' *al education for children cf limited English profi- 
ciency, 

(2) special education for handicapped children or children 
with specific learning disabilities, and 

(3) certain State phase-in programs as described in section 
131(d) of the Elementary and Secondary Education Act of 1965. 

(e) Allocation op Funds in Certain States.— Notwithstanding 
section lll(aX3XC) of the Elementary and Secondary Education Act 
of 1965, in any State in which a large number of local educational 
agencies overlap county boundaries, the State educational agency 
is authorized to make allocations of basic grants and special incen- 
tive grants directly to local educational agencies without regard to 
counties, if such allocations were made during fiscal year 1982, 
except that (1) precisely the same factors are used to determine the 
amount of such grants to counties, and (2) a local educational 
agency dissatisfied with such determination is afforded an opportu- 
nity for a hearing on the matter by the State educational agency. 

(20 U.&a 3807) Enacted August 13, 1981, P.L. 97-35, sec. 558, 95 Stat. 468; amend- 
ed December 8, 1983, RL 98-211, sees. 7, 8, 97 Stat. 1415 

NATIONAL ASSESSMENT OF COMPENSATORY EDUCATION ASSISTED UNDER 

THIS CHAPTER 

Sec. 559. (a) The Secretary shall conduct a national assessment of 
compensatory education assisted under this chapter, through inde- 
pendent studies and analysis by the National In'ititute of Educa- 
tion. The assessment shall include descriptions and assessments of 
the impact of (1) services delivered, (2) recipients of services, (3) 
background and training of teachers and staff, (4) allocation of 
funds (to school sites), (5) coordination with other programs. (6) ef- 
fectiveness of programs on student's basic and higher oiuer aca- 
demic skills, school attendance, and future education, and (7) a na- 
tional profile of the way in which local educational agencies imple- 
ment activities described under section 556(b). The National Insti- 
tute of Education shall consult with the (Committee on Labor and 
Human Resources of the Senate and the (Committee on Education 
and Labor of the House of Representatives in the design and imple- 
mentation of the assessment required by this section. The National 
Institute of Education shall report to Congress the preliminary re- 
sults of the assessment required by this section in January and 
July of 1986, and a final report shall be prepared and submitted to 
the Congress not later than January 1, 1987. 

(b) Notwitiistanding any other provision of law or regulation, 
such reports shall not be subject to any review outside of the De- 
partment of Education before their transmittal to the Cciigress, but 
ft*^ President and the Secretary may make such additional recom- 
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mendations to the Congress with respect to *he assessment as they 
deem appropriate. 

(20 U.S.C. 3808) Enacted December 8, 1983, P.L. 93-211, sec. 22, 97 Stat. 1418. 

chapter 2-consoudation of federal programs for 
elemj;ntary and secondary education 

STATEMENT OF PURPOSE 

Seo. 561. (a) It is the purpose of this chapter tc consolidate the 
program authorizations contained in— 

(1) titles II, III, IV, V, VI, VIII, and IX (except part C) of the 
Elementary and Secondary Education Act of 1965; 

(2) the Alcohol and Drug Abuse Education Act; 

(3) part A and section 532 of title V of the Higher Education 
Act of 1965; 

(4) the Follow Through Act (on a phased basis); 

(5) section 3(aXl) of the National Science Foundation Act of 
1950 relating to precollege science teacher training; and 

(6) the Career Education Incentive Act; 

into a single authorization of grants to States for the same pur- 
poses set forth in the provisions of law specified in fchis sentence, 
but to be used in accordance with the educational needs and prior- 
ities of State and local educational agencies as determined by 
single authorization of grants to States for the same purposes set 
forth in tht provisions of law specified in this sentence, but to be 
used in a^^v^ ^rdance with the educational needs and priorities of 
State and local educational agencies as determined by such agen- 
cies. It is the further purpose and intent of Congress to financially 
assist State and local educational agencies to improve elementary 
and secondary education (including preschool education) for chil- 
dren attending both public and private schools, and to do so in a 
manner designed to greatly reduce the enormous administrative 
and paperwork burden imposed on schools at the expense of their 
ability to educate children. 

(b) The basic responsibility for the administration of funds made 
available under this chapter is in the State educational agencies, 
but it is the intent of Congress that this responsibility be carried 
out with a minimum of paperwork and that the responsibility for 
the design and implementation of programs assisted under the 
chapter shall be mainly that of local educational agencies, school 
superintendents and principals, and classroom teachers and sup- 
porting personnel, because they have the most direct contact with 
students and are most directly responsible to parents and because 
they are the most likely to be able to design programs to meet the 
educational needs of the students in their own districts. 

(20 U.S.C. 3811) Enacted August 13. 1981, P.L. 97-35, sec. 561, 95 Stat. 469; amend- 
ed December 8, 1983, P.L. 98-211, sec 9(a), 97 Stat. 1415 

AUTHORIZATION OF APPROPKIAT^ONS; DURATION OF ASSISTANCE 

Sec. 562. (a) There are auchorized to be appropriated such sums 
as may be necessary for Hscal year 1982 and each of the five suc- 
ceeding fiscal years to carry out the provisions of this chapter. 
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(b) During the period beginning July 1, 1982, and ending Septem- 
ber 30, i;^87, the Secretary shall, in accordance with the provisions 
of this subtitle, make payments to State educational agencies for 
the purposes of this chapter. 

(c) Funds available under previously authorized programs shall 
be available for the purpose of such payments in accordance with 
section 514(bX2) of the Omnibus Education Reconciliation ^ :t of 
1981. Until September 30, 1983, such funds may also be u^ed to 
assist in phasing out programs described in section 561(a) and in 
promoting an orderly transition to operations under this chapter. 

(20 U.S.C. 3812) Enacted August 13, 1981, P.L 97-35, sec. 562, 95 Stat 469; amend- 
ed December 8, 1983, P.L. 98-211, sec. 10, 97 Stat. 1416. 

MJX)TMENTS TO STATES 

Sec. 563. (a) From the sums appropriated to carry out this chap- 
ter in any fiscal year, the Secretary shall reserve 1 per centum for 
payments to Guam, American Samoa, the Virgin Islands, the Trust 
Territory oi the Pacific Islands, and the Northern Mariana Islands, 
to be allotted in accordance with their respective needs. The Secre- 
tary shall reserve an additional amount, not to exceed 6 per 
centum cf the sums appropriated, to carry out the purposes of sec- 
tion 583. From the remainder of such sums the Secretary shall 
allot to each State an amount v hich bears the same ratio to the 
amount of such remainder as the school-age population of the State 
bears to the school-age population of all States, except that no 
State shall receive less than an amount equal to 0.5 per centum of 
such remainder. 

(b) For the purposes of this section: 

(1) The term "school-age population" means the population 
aged five through seventeen. 

(2) The term ^'States" includes the fifty States, the District of 
Columbia, and Puerto Rico. 

(20 U S.C 3813) Enacted August 13, 1981, P.L. 97-35, sec 563, 95 Stat 470; amend- 
ed December 8, 1983, P.L. 98-211, sec. 11, 97 Stat. 1416. 

STATE APPUCATIONS 

Sec. 564. (a) Any State which desires to receive grants under this 
chapter shall file an application with the Secretary which — 

(1) designates the State educational agency as the State 
agency responsible for the administration and supervision of 
programs assisted under this chapter; 

(2) provides for a process of active and continuing consulta- 
tion with the State educational agency of an advisory commit- 
tee, appointed by the Governor and determined by the Gover- 
nor to be broadly representative of the educational interests 
and the general public in the State, including persons repre- 
sentative of — 

(A) public and private elementary and secondary school- 
children; 

(B) classroom teachers; 

(C) parents of elementary and secondary schoolchildren, 

(D) local boards of education; 
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(E) local and regional school administrators (including 
principals and superintendents); 

T) institutions of higher education; and 

(G) the State legislature; 
to advise the State educational agency on the allocation among 
authorized functions of funds (not to exceed 20 per centum of 
the amount of the State's allotment) reserved for State use 
under section 565(a), on the formula for the allocation of funds 
to local educational agencies, and on the planning, develop- 
ment, support, implementation, and evaluation of State pro- 
grams assisted under this chapter; 

(3) sets forth the planned allocation of funds reserved for 
State use under section 565(a) among subchapters A, B, and C 
of this chapter and among the authorized programs and 
projects which are to be implemented, and the allocation of 
such funds required to implement section 586, including ad- 
ministrative costs of carrying out the responsibilities of the 
State educational agency under this chapter; 

(4) provides for timely public notice and public dissemination 
of the information provided pursuant to paragraphs (2) and (3); 

(5) beginning with fiscal year 1984, provides for an annual 
evaluation of the effectiveness of programs assisted under this 
chapter, which shall include comments of the advisory commit- 
tee, and shall be made available to the public; 

(6) provides that the State educational agency will keep such 
records and provide such information to the Secretary as may 
be required for fiscal audit and program evaluation (consistent 
with the responsibilities of the Secretary under this chapter); 

(7) provides assurance that, apart from technical and adviso- 
ry assistance and monitoiing compliance with this chapter, the 
State educational agency has exercised and will exercise no in- 
fluence in the decisionmaking processes of local educational 
agencies as to the expenditures made pursuant to its applica- 
tion under section 566; and 

(8) contains assurances that there is compliance with the spe- 
cific requirements of this chapter. 

(b) An application filed by the State under subsection (a) shall be 
for a period not to exceed three fiscal years, and may be amended 
annually as may be necessary to reflect changes without filing a 
new application. 

(c) Notwithstanding section 1745 of this Act, local educational 
agencies receiving less than an average $5,000 each year under this 
chapter need not be audited more frequently than once every five 
years. 

(20 U.S.C 3814) Enacted August 13, 1981, P.L. 97-35, eec. 564, 95 Stat. 470; amend- 
ed December 8, 1983, RL. 98-211, sees. 9(b), 12, 97 Stat. 1415, Uh,. 



ALLOCATION TO LOCAL EDUCATIONAL AGENCIES 

Sec. 565. (a) From tne sum made available each year under sec- 
tion 563, the State educational agency shall distribute not less than 
80 per centum to local educational agencies within such State ac- 
cording to the relative enrollments in public and private, nonprofit 
schools within the school districts of such agencies, adjusted, in ac- 
cordance with criteria approved by the Secrelar>, to provide higher 
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per pupil allocations to local educational agencies which have the 
greatest numbers or percentages of children whose education im- 
poses a higher than average cost per chilJ, such as— 

(1) children from low-income families, 

(2) children living in economically depressed urban and rural 
areas, and 

(3) children living in sparsely populated areas. 

(b) The Secretary shall approve criteria suggested by the State 
educational agency for adjusting allocations under subsection (a) if 
such criteria are reasonably calculated to produce an equitable dis- 
tribution of funds with reference to the factors set forth in subsec- 
tion (a). 

(c) From the funds paid to it pursuant to sections 563 and 564 
during each fiscal year, the State educational agency shall distrib- 
ute to each local educational agency which has submitted an appli- 
cation as required in section 56^ the amount of its allocation as de- 
termined under subsection (a). 

(20 U.S.C. 3815) Enacted August 13, 1981, P.L 97-35, sec 565, 95 Stat. 471; amend- 
ed December 8, 1983, P.L. 98-211, sec. 21, 97 Stat. 1418 



Sec. 566. (a) A local educational agency may receive its allocation 
^f funds under this chapter for any year for which its application 
to the State educational agency has been certified to meet the re- 
>ments of this subsection. The State educational agency shall 

..Ay any such application if such application— 

(1) sets forth the planned allocation of funds among subchap- 
ters A, B, and C of this chapter and for the programs author- 
ized by such subchapters which it intends to support, including 
the allocation of such funds required to implement section 586; 

(2) provides assurances of compliance with provisions of this 
chapter relating to such programs, including the participation 
of children enrolled in private, nonprofit schools in accordance 
with section 586; 

(3) agrees to keep such records, and provide such information 
to the State educational agency as reasonably may be required 
for fiscal audit and program evaluation consistent with the re- 
sponsibilities of the State agency under this chapter; and 

(4) in the allocation of funds for programs authorized by this 
chapter, and in the design, planning, and implementation of 
such programs, provides for systematic consultation with par- 
ents of children attending elementary and secondary schools in 
the area served by the local agency, with teachers and admin- 
istrative personnel in such schools, and with other groups as 
may be deemed appropriate by the local educational agency. 

(b) An application filed by a local educational agency under sub- 
section (a) shall be for a period not to exceed three fiscal years, 
may provide for the allocation of funds among programs and pur- 
poses authorized by this chapter for a period of three years, and 
may be an.ended ann^laIly as may be necessary to reflect changes 
without filing a new application. 

(c) Each local educational agency shall have complete discretion, 
subject only t : the provisions of this chapter, in determining how 
funds the agency receives under this section shall be divided 
O 



LOCAL APPLICATIONS 



ERIC 




Sec. 571 



ECIA OF 1981 



among the purposes of this chapter in accordance with the applica- 
tion submitted under this section. In exercising such discretion, it 
shall be the responsibility of each local educational agency to 
^nsure that each expenditure of funds under this chapter Is for the 
purpose of meeting the educational needs within the schools of that 
local educational agency. 

(20 U.S.C. 3816) Enacted August 13, 1981, P L 97-35, sec. 566, 95 Stat 471; amend- 
ed December 8, 1983, P.L 98 211, sees. 9(c), 13, 97 Stat. 1416 

Subchapter A— Basic Skills Development 

USE OF FUNDS 

Sec. 571. Funds allocated for use under this subchapter shall be 
used by State and local educational agencies to develop and imple- 
ment a comprehensive and coordinated program designed to im- 
prove elementary and secondary school instruction in the basic 
skills of reading, mathematics, and written and oral communica- 
tion, as formerly authorized by title II of the Elementary and Sec- 
ondary Education Act of 1965, relating to basic skills improvement, 
including the special mathematics program as formerly authorized 
by section 232 of such title. 

(20 U.SC. 3821) Enacted August 13, 1981, P.L. 97-35, sec. 571, 95 Stat 472. 
STATE LEADERSHIP AND SUPPORT SERVICES 

Sec. 572. (a) In order to achieve the purposes of this subchapter. 
State educational agencies may use funds reserved for State pro- 
grams to make grants to and enter into contracts with local educa- 
tional agencies, institutions of higher education, and other public 
and private agencies, organizations, and institutions- 
CD to carry out planning, research and development, demon- 
stration projects, training of leadership personnel, short term 
and regular session teacher training institutes; and 

(2) for the development of instructional materials, the dis- 
semination of information, and technical assistance to local 
educational agencies. 
Each State educational agency may also use such funds for techni- 
cal assistance and training for State boards of education. 

(b) State educational agencies may support activities designed to 
enlist the assistance of parents and volunteers working with 
schools to improve the performance of children in the basic skills. 
Such activities may include— 

(1) the development and dissemination of materials that par- 
ents may use in the home to improve their children's perform- 
ance in those skills; and 

(2) volur y training activities for parents to encourage and 
assist then, o help their children in developing basic skills; 

except that such activities conducted in local areas shall be con- 
ducted with the approval of and in conjunction witii programs of 
local educational agencies. 

(20 U,SC. 3822) Enacted August 13. 1981, P.L 97-35, sec. 572, 95 Stat 472 
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SCHOOL LEVEL PROGRAMS 

Sec. 573. (a) In planning for the utilization of funds it allocates 
for this subchapter (from its allotment under section 565) a local 
educational agency shall provide for the participation of children 
enrolled in private elementary and second? ry schools (and of teach- 
ers in such schools) in accoidance witn rection 586. Such plans 
shall be developed in conjunction with and involve continuing con- 
sultation with teachers and principals in such district. Such plan- 
ning shall include a systematic strategy for improving basic skills 
instruction for all children which provides for planning and imple- 
mentation at the school building level, involving teachers, adminis- 
trators, and (to the extent practicable) parents, and utilizing all 
available resources in a comprehensive program. The programs 
shall include— 

(1) diagnoct^^ assessment to identify the needs of all children 
in the school; 

(2) the establishment of learning goals and objectives for 
children and for the school; 

(3) to the extent practicable, pre-service and in-service train- 
ing and development programs for teachers, administrators, 
teacher aides and other support personnel, designed to improve 
instruction in the basic skills; 

(4) activities designed to enlist the support and participation 
of parents to aid in the instruction of their children; and 

(5) procedures for testing students and for evaluation of the 
effectiveness of programs for maintaining a continuity of effort 
for individual children. 

(b) The programs described in subsection (a) may include such 
areawide or districtwide activities as learning centers accessible to 
students and parents, demonstration and training programs for 
parents, and other activities designed to promote more effective in- 
struction in the basic skills. 

(20 U.S.C 3823) Enacted August 13, 1981, P.L. 97-35, sec. 573, 95 Stat 473, amend- 
ed December 1983, P.L 98-211, sec. 14, 97 Stat. 1416. 

Subchapter B — Educational Improvement and Support Services 

STATEMENT OF PURPOSE 

Sec. 576. It is the purpose of this subchapter to permit State and 
local educational agencies to use Federal funds (directly, and 
through grants to or contracts with educational agencies, local edu- 
cational agencies, institutions of higher education, and other puWic 
and private agencies, organizations, and institutions) to carry out 
selected activities from among the full range of programs and 
projects formerly authorized under title IV, relating to educational 
improvement, resources, and support, title V, relating to State 
leadership, title VI, relating to emergency school aid, of the Ele- 
mentary and Secondary Education Act of 1965, section 3(aKl) of ^he 
National Science Foundation Act of 1950, relating to precollege sci- 
ence teacher training, and pait A and section 532 of title V of the 
Higher Education Act of 1965, relating to the Teacher Corps and 
teacher centers, in accordance with the planned allocation of funds 
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set forth in the applications under sections 564 and 566, in con- 
formity with the other requirements of this chapter. 

(20 U.S.C. 3831) Enacted August 13, 1981, P.L. 97-35, sec. 576, 95 Stat. 473. 

AUTHORIZED ACTlvmES 

Sec. 577. Programs and projects authorized under this subchap- 
ter include— 

(1) the acquisition and utilization— 

(A) of school library resources, textbooks, and other 
printed and published instructional materials for the use 
of children and teachers in public and private elementary 
and secondary schools which shall be used for instruction- 
al purpc^s only, and 

(B) of instructional equipment and materials suitable for 
use in providing education in academic subjects for use by 
children and teachers in elementary and secondary schools 
which shall be used for instructional purposes only, 

which take into account the needs of children in both public 
and private schools based upon periodic consultation with 
teachers, librarians, media specialists, and private school offi- 
cials; 

(2) the development of programs designed to improve local 
educational practices in elementary and secondary schools, and 
particularly activities designed to address educational prob- 
lems such as the education of children with special needs (edu- 
cationally deprived children, gifted and talented children, in- 
cluding children in private schools); 

(3) programs designed to assist local educational agencies, 
upon their request, to more effectively address educational 
problems caused by the isolation or concentration of minority 
group children in certain schools if such assistance is not con- 
ditioned upon any requirement that a local educational agency 
which assigns students to schools on the basis of geographic at- 
tendance areas adopt any other method of student assignment, 
and that such assistance is not made available for the trans- 
portation of students or teachers or for the acquisition of 
equipment for such transportation; 

(4) comprehensive guidance, counseling, and testing pro- 
grams in elementary and secondary schools and State and 
local support services necessary for the effective implementa- 
tion and evaluation of such programs (including those designed 
to help prepare students for employment); 

(5) programs and projects to improve the planning, manage- 
ment and implementation of educational programs, including 
fiscal management, by both State and local educational agen- 
cies, and the cooperation of such agencies with other public 
agencies; 

(6) programs and projects to assist in teacher training and in- 
smdce staff develomient, particularly to better prepare both 
new and in-service personnel to deal with contemporary teach- 
ing and learning requirements and to provide assistance in the 
teaching and learning of educationally deprived students; and 

(7) programs and projects to assist local educational agencies 
^ to meet the needs of children in schools undergoing desegrega- 
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tion and to assist such agencies to develop and implement 
plans for desegregation in the schools of such agencies. 
(20 U S.C. 3832) Enacted August 13, 1981, P.L. 97-35, sec. 577, 95 Stat. 474. 

Subchapter C— Special Projects 

STATEMENT OF PURPOSE 

Sec. 581. It is the purpose of this subchapter to permit State and 
local educational agencies to use Federal funds (directly and 
through grants to or contracts with educational agencies, local edu- 
cational agencies, institutions of higher education, and other public 
and private agencies, organizations, and institutions) to carry out 
selected activities from among the full range of programs and 
projects formerly authorized under title III, relating to special 
projects, title VlII, relating to community schools, and title IX 
(except part C), relating to gifted and talented children, educational 
proficiency standards, safe schools program, and ethnic heritage 
program, of the Elementary and Secondary Education Act of 1965, 
the Career Education Incentive Act, and part B of title V of the 
Economic Opportunity Act of 1964, relating to Follow Through pro- 
grams, in accordance with the planned allocation of funds set forth 
in the applications under sections 564 and 566, in conformity with 
the other requirements of this chapter. 

(20 U.S.C. 3841) Enacted August 13, 1981, P.L 97-35, sec. 581, 95 Stat 475 
AUTHORIZED ACTIVITIES 

Sec. 582. Programs and projects authorized under this subchap- 
ter include— 

(1) special projects (as may be determined to be desirable by 
the State or local educational agencies) in such areas as— 

(A) preparation of students to use metric weights and 
measurements when such use is needed; 

(B) emphasis on the arts as an integral part of the cur- 
riculum; 

iCXi) in-school partnership programs in which the par- 
ents of school-age children participate to enhance the edu- 
cation and personal development of the children, previous- 
ly authorized by part B of the Headstart-Follow Through 
Act; 

(ii) preschool partnership programs in which the schools 
work with parents of preschool children in cooperation 
with programs funded under the Headstart-Follow 
Through Act; 

(D) consumer education; 

(E) preparation for employment, the relationshio be- 
tween basic academic skill development and work experi- 
ence, and CQordination with youth employment programs 
carried out under the Comprehensive Employment and 
Training Act; 

(F) career education previously authorized by the Career 
Education Incentive Act; 

7u 
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(G) environmental education, health education, educa- 
tion abou<^ legal institutions and the American system of 
law and its underlying principles, and studies on popula- 
tion and the effects of population changes; 

(H) academic and vocational education of juvenile delin- 
quents, youth offenders, and adult criminal offenders; 

(I) programs to introduce disadvantaged secondary 
school students to the possibilities of careers in the bio- 
medical and medical sciences, and to encourage, motivate, 
and assist them in the pursuit of such careers; and 

(J) programs to teach the principles of citizenship; 

[2) the use of public education facilities as community cen- 
ters operated by a local education agency in conjunction with 
other local governmental agencies and community organiza- 
tions and groups to provide educational, recreational, health 
cars, cultural, and other related community and human serv- 
ices for the community serve i in accordance with the needs, 
interests, and concerns of vhe community and the agreement 
and conditions of the governing board of the local educational 
agency: and 

(3) additional programs, including— 

(A) special programs to identify, encourage, and meet 
the special educational needs of children who give evi- 
dence of high performance capability in areas such as in- 
tellectual, creative, artistic, leadership capacity, or specific 
academic fields, and who require services or activities not 
ordinarily provided by the school in order to fully develop 
such capabilities; 

(B) establishment of educational proficiency standards 
for reading, writing, mathematics, or other subjects, the 
administration of examinations to measure the proficiency 
of students, and implementation of programs (coordinated 
with those under subchapter A of this chapter) designed to 
assist students in achieving levels of proficiency compati- 
ble with established standards; 

(C) programs designed to promote safety in the schools 
and to reduce the incidence of crime and vandalism in the 
school environment; 

(D) planning, developing, and implementing ethnic herit- 
age studies programs to provide all persons with oppor- 
tunity to learn about and appreciate the unique contribu- 
tions to the American national heritage made by the vari- 
ous ethnic groups, and to enable students better to under- 
stand their own cultural heritage as well as .he cultural 
heritage of others; and 

(E) programs involving training and advisory servicc-'S 
under title IV of the Civil Rights Act of 1964. 

(20 U SC 3842) Enacted August 13. 1981. P.L 97-35. sec 582. 95 Stat 475. amend 
ed October 14. 1982. P.L 97-313. 9G^t 1462. 
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Subchapter D— Secretary's Discretionary Funds 

DISCRETIONARY PROGRAM AUTHORIZED 

Sec. 583. (a) From the sums reserved by the Secretary pur lant 
to the second sentence of section 563(a) the Secretary is authorized 
to carry out directly or through grants to or contracts with State 
and local educational agencies, institutions cf higher education, 
and other public and private agencies, organizationii, and institu- 
tions, progranis and projects which— 

(1) provide a national source for gatnering and disseminating 
information on the effectiveness of programs designed to meet 
the special educational needs of Mucotionallv deprived chil- 
dren, and others served by this ^subtitle, and for assessing the 
iiw^ of such individuals; 

(2) cariT out research and demonstrations related to the pur- 
poses of this subtitle; 

(S) ttic designed to improve the training of teachers and 
other instructional i , ;onnel needed to carry out the purposes 
of this subtitle; or 

(4) are designed to assist State and local educational agencies 
in the implementation of programs under this subtitle, 
(b) From the funds reserved for the purposes of this section, the 
Secretary shall first fund- 
ID the Inexpensive Book Distribution Program (as carried 
out through "Reading is Fundamental") as formerly authorized 
by part C of title II of the Elementary and Secondary Educa- 
tion Act of 1965, 

(2) the programs of national significance in the ''Arts in Edu- 
cation'' Program as formerly authorized by part C of title III of 
such Act, 

(3) programs in alcohol and drug abuse education as former- 
ly authorized by the Alcohol and Drug Abuse Education Act, 

(4) the law-related education program as formerly authorized 
by part G of title III of the Elementary and Secondary Educa- 
tion Act of 1965, and 

(5) a National Diffusion Network program as described in 
subsection (c), 

at least in amounts necessary to sustain the activities described in 
this sentence at the level of operations during fiscal year 1981 (or 
$1,000,000 in the case of the program referred to in paragraph (4) 
and not less than 34 percent of funds reserved for the purposes of 
this section in the case of the program referred to in paragraph 
(5)), and then utilize the remainder of such funds for the other au- 
thorized activities described in subsection (a). 

(cXD The National Diffusion Network program under subsection 
(bX5) shall be a national program that recognizes and furthers ex- 
cellence in education by: (A) promoting the awareness and imple- 
mentation of exemplary educational programs, products, and prac- 
tices to interested elementary, secondary, and postsecondary insti- 
tutions throughout the Nation; and (B) promoting the utilization of 
the knowledge, talents, and services of local ctaff associated with 
various educational excellence recognition efforts. 

(2) The program shall be directed toward improving the quality 
'"^"'^ucation through the implementation of promising and validat- 
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ed innovations and improvements in educational programs, prod- 
ucts, and practices, and through the provision of training, consulta- 
tion, and related assistance services. 

(3) In carrying out the program the Secretary shall— 

(A) acquaint persons responsible for the operation of elemen- 
tary, secondary, and postsecondary schoois with information 
about exemplary educational programs, products, practices, 
and services; 

(B) assist them in implementing programs, products, -ind 
practices, which those persons determine to hold proniise for 
improving the quality of education in the schools for which 
thev are responsible by pj:oviding materials, initial training 
and ongoing implementation assistance; 

(C) ensure that all such programs, produci", and practices 
are subjected to rigorous evaluation witn resp-ict to their effec- 
tiveness and their capacity for implementation; 

(D) provide program development assistance toward the rec- 
ognition, dissemination, and implemeutation of promising prac- 
tices that hold the potential for answering critical needs and 
that have achieved credibility because of their effective use in 
schools; and 

(E) ensure that a substantial percentage of the innovations 
disseminated represent significant changes in practice for 
schools and teachers; 

(4) For the purpose of carrying out the program the Secretary is 
authorized to make grants to, and contracts with, local educa^^ionaJ 
agencies. State educational agencies, mstilations of higher educa- 
tion, and othar public and nor*orofit private educational institu- 
tions and organizations. 

(liO II S.C 3851) Enacted Augi^t 13, 19b3. ? J. 97-35, sec. 583, G5 Stat. 176; a nend- 
ed June 12, 1984 P.L. 98-312, sec. 4(b). 98 Stat 234; amended Oct. 17. 1986. P L. 99- 
498, «ec 1404, 100 Stat. . 

Subchapter E — Gweral Provisions 

MAINTENANCE OF EFFORT; F'='DERAL FUNDS SUPPLEMENTARY 

Sec. 585. (aXl) Except as provided in paragraph (2), a State is en- 
titled to receive its full allocation of funds under this chapter for 
any fiscal year if the Secretary finds that either the combined 
fiscal effort per student or the aggregate expend ures within the 
State with respect to the provision of free public education for the 
preceding fiscra year was not less than 90 per centum of such com- 
bined fiscal crTort or aggregate expenditures for the second preced- 
ing fiscal year. 

(2) The Secretary shall reduce the amount of the allocation of 
funds under this chapter in any fiscal year in the exact proportion 
to which the State fails to meet the requirements of paragraph (1) 
by falling below 90 per centum of both the fiscal effort per student 
and aggregate expenditures (using the measure most favorable to 
the State), and no such lesser amount shall be used for computing 
the effort required under paragraph (1) for subsequent years. 

(3) The Secretary may waive, for one fiscal year only, the re- 
quirements of this subsection if he determines that such a waiver 

be equitable due to exceptional or uncontrollable circum- 
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stances such as a natural disaster or a precipitous and unforeseen 
decline in the financial resources of the State. 

(b) A State or local educational age^ '^y may use and allocate 
funds received under this chapter only so as to supplement and, to 
the extent practical, increase the level of funds that would, in the 
absence of Federal funds made available under this chapter, be 
made available ^'rom non-Federal sources, and in no case may such 
funds be used so as to supplant funds from non-Federal sources. 

(c) The Secretary is specifically authorized to issue regulations to 
enforce the provisions of this section. 

(20 U.S.C. 3861) Enacted August 13, 1981, P.L. 97-35, jec. 585, 95 Stat 477. 

PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 

Sec. 586. (aXD To the extent consistent with the number of chil- 
dren in the school district of a local educational agency which is 
eligible to receive funds under this chapter or which serves the 
area in which a program or project assisted under this chapter is 
located who are enrolled in private nonprofit elementary and sec- 
ondary schools, or with respect to instructional or personnel train- 
ing programs funded by the State educational agency from A^r.ds 
reserved for State use under section 565, such agency after isul- 
fation with appropriate private school officials, shall prov.jt for 
the benefit of such children in such schools secular, neutral, and 
nonideological services, materials, and equipment including the 
participation of the teachers of such children (and other education- 
al personnel &er\ing such children) in training programs, and the 
repair, minor remodeling, or construction of pubhc facilities as may 
be necessary for their provision (consistent with subsection (c) of 
this section), or, if such service, materials, and equipment are not 
feasible or necessary in one or more such private schools as deter- 
mined by the local educational agency after consultation with the 
appropriate private jchool officials, shall provide such other ar- 
rangements as will assure equitable participation of such children 
in the purposes and benefits of this chapter. 

(2) If no program or project is carried out under subsection (aXD 
of this section in the school district of a local educational agency, 
the State educational agency shall make arrangements, such as 
through contracts with nonprofit agencies or organisations, under 
which children in private schools in that district are provided with 
services and materials to the extent that would have occurred if 
the local educational agency had received funds under this chapter. 

(3) The requirements of this section relating to the participation 
of children, teachers, and other personnel serving such children 
shall apply to programs and projects carried out ander this chapter 
by a State or local educational agency, whether directly or through 
grants to or contracts with other public or private agencies, institu- 
tions, or organizations. 

(b) Expenditures for programs pursuant to subsection (a) shall be 
equal (consistent with the number of children to be served) to tA- 
penditures f' programs under this chapter for children enrolled in 
*K ^ public J ools of the local educational agency, taking into ac- 
c >unt the needs of the Individual children and other factors which 
relate to such expenditures, and when funds available to a local 
^"cational agency under this chapter are used to concentrate pro- 
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grams or projects on a particular group, attendance area, or grade 
or age level, children enrolled in private schools who are included 
within the group, attendance area, or grade or age level selected 
for such concentration shall, after consultation with the appropri- 
ate private school officials, be assured equitable participation in 
the purposes and benefits of such programs or projects. 

(cXl) The control of funds provided under this chapter and title 
to materials, equipment, and property repaired, remodeled, or con- 
structed therewith shall be in a public agency for the uses and pur- 
poses provided in this chapter, and a public agency shall adminis- 
ter such funds aiid property. 

(2) The provision of services pursuant to this section shall be pro- 
vided by employees of a public agency or through contract by such 
public agency with a person, an association, agency, or corporation 
who or which, in the provision of such services, is indepenuont of 
such private school and of any religious organizations, and such 
emplovment or contract shall be under the control and supervision 
of such public agency, and the funds provided under this chapter 
shall not be commingled with State or local funds. 

(d) If by reason ot any provision of law a State or local education- 
al agency is prohibited from providing for the participation in pro- 
grams of children enrolled in private elementeiry and secondary 
schools, as required by this section, the Secretary shall waive such 
requirements and shall arrange for the provision of services to 
such children through arrangements which shall be subject to the 
requirements of this section. 

(eXl) If the Secretary determines that a State or a local educa- 
tional agency has substantially failed or is unwilling to provide for 
the participation on an equitable basis of children enrolled in pri- 
vate elementary and secondary schools as required by this section, 
he may waive such requirements and shall arrange for tb^ provi- 
sion of services to such children through arrangements which* shall 
be subject to the requirements of this section. 

(2) Pending final resolution of anv investigation or complaint 
that could result in a determination under this subsection or sub- 
section (d), the Secretary may withhold from the allocation of the 
affected State or IocpI educational agency the amount he estimated 
would be necessary to pay the cost of those services. 

(f) Any determijiation by the Secretary under this section shall 
continue in effect until the Secretary determines that there will no 
longer be any failure or inability on the part of the State or local 
educational agency to m :t the requirements of subsections (a) and 
(b). 

(g) When the Secretary arranges for services pursuant to this sec- 
tion, he shall, after consultation with the appropriate public and 
private school officials, pay the cost of such services, including the 
administrative costs of arranging for thosa services, from the ap- 
propriate allotment of the State under this chapter. 

(hXl) The SeC'-etary shall not take any final action under this 
section until the State educational agency and the local education- 
al agency affected by such action have had an opportunity, for at 
least forty-five days after receiving written notice thereof, to 
submit written objections and to appear before the Secretary or his 
designee to show cause why that action should not be taken. 
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(2) If a State or local educational agency is dissatisfied with the 
Secretary's final action after a proceeding under paragraph (1) of 
this subsection, it may within sixty days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy of 
the petition shall be forthwith transmitted by the clerk of the court 
to the Secretary. The Secretary thereupon shall file in the court 
the record of the proceedings on which he based this action, as pro- 
vided in section 2112 of title 28, United States Cede. 

(3) The fir Jings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; hut the cou»t, for good cause 
shown, may remand the case to the Secretary to take further evi- 
dence and the Secretary may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file 
in the court the record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

(4) Upon the filing of such petition, the court shall have jurisdic- 
tion to affit m the action of the Secretary or to set it aside, in whole 
or in part. The judgment of the court shall be subject to review by 
the Supre ne Court of the United States upon certiorari or certifi- 
cation as provided in section 1254 of title 28, United States Code. 

(i) Any bypass determination by the Secretary under tit^^s II 
through VI and VIII and IX of the Elementary and Secondaiy E>'^u- 
cation Act of 1965 prior to the effective date of this chapter shal? 
remain in effect to the extent consistent with the purposes of this 
chapter. 

(20 U S.C. 3862) Enacted August 13, 1981, P L 97-35, sec. 586, 95 Stat. 477 

REPEALS 

Sec. 587. (a) Effective October 1, 1982. the provisions of~ 

(1) titles II, III, IV, V, VI, VIII, and IX (except part C) of the 
Elementary and Secondary Education Act of 1965; 

(2) part A a-d section 532 of title V of the Higher Education 
Act of 1965; 

(3) the Alcohol and Drug Abuse Education Act; and 

(4) the Career Education Incentive Act; 
are repealed. 

(b) Effective October 1, 1984, subchapter C of chapter 8 of subtitle 
A of title VI of this Act, ral ting to Follow-Through programs is 
repealed. ^ 

(20 U.S.C 3863) Enacted Augusi 13. 1981, P L 97-35, sec. 587, 95 Stat 480 

CHAPTER 3~GENERAL PROVISIONS 

FEDERAL REGUI ATIONS 

Sec. 591. (a) The Secretary is authorised to issue regulations— 
(1) relating to the discharge of duties specifically assigned to 
the Secretary under this subtitle; 
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(2) relating to proper fiscal accounting for funds appropri- 
ated under this subtitle and the method of making payments 
authorized under this subtitle; and 

(3) which are deemed necessary to reasonably Insure that 
there is compliance with the specific requirements and assur- 
ances required by this subtitle. 

(b) In all other matters relating to the details of planning, devel- 
oping, implementing, and evaluating programs and projects by 
State and local educational agencies the Sec-etary shall not issue 
regulations, but may consult with appropriate State, local, and pri- 
vate educational agencies and, upon request, provide technical as- 
sistance, information, and suggested guidelines designed to promote 
the development and implementation of effective instructional pro- 
grams and to otherwise assist in carrying out the purposes of this 
subtitle. 

(c) Regulations issued pursuant to this subtiUe shall not have the 
standing of a Federal statute for the purposes of judicial review. 

(d) Nothing in this subtitle shall be interpreted (1) to authorize 
State regulations, issued pursuant to procedures .5^ established by 
State law, applicable to local educational agem^y programs or 
projects funded under this subtitle, except as related to State audit 
and financial responsibilities, or (2) to encourage, preempt, or pro- 
hibit regulations issued pursuant to State law which are not in con- 
flict with the provisions of this subtitle. The imposition ot any 
State rule or policy relating to the administration and operation of 
programs funded by this subtitle (including those based on State in- 
terpretation of any Federal law, regulation, or guideline) shall be 
identified as a State imposed requirement. 

(20 U S.C. 3871) Enacted August 13, 1981, P L. 97-35, sec 591, 95 Stat 480; amend- 
ed Decemter 8, 1983, PL. 98-211, sec. 15, 97 Stat 1416 

WITHHOLDING OF PAYMENTS 

Sec. 592. (a) Whenever the Secretary after reasonable notice to 
any State educational agency and an opportunity for a hearing, 
finds that there has been a failure to con ply substantially with 
any assurances required to be given or conditions required to be 
met under this subtitle che Secretary shall notify such agency of 
these finding.^ and that beginning sixty days after the date of such 
notification, farther payments will not be made to the Sf.ate under 
this subtitle, or affected chapter thereof (or, in his discretion, that 
the State educational agency shall reduce or terminate further 
payments under the subtitle or affected chapter thereof, \o speci- 
fied local educational agencies or State agencies affected by the 
failure) until he is satisfied that there is no longer any such failure 
to comply. Until he is so satisfied, (1) no further payments shall be 
made to the State under the subtitle or affected chapter thereof, or 
(2) payments by the State educational agency under the subtitle or 
affected chapter thereof shall be limited to local educational agen- 
cies and State agencies not affected by the failure, or (3) payments 
to particular local educational agencies shall be reduced, as the 
case may be. A transcript or recording shall be made of any hear- 
ing conducted under this subsection and shall be available for in- 
spection by any person. 
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(b) Upon submission to a State of a notice under subsection (a) 
that the Secretary is withholding payments, the Secretary shall 
take such action as may be necessary to bring his action to the at- 
tention of the public within the State. 

(20 li S.C. 38'^2) Enacted August 13. 1981, P.L 97-35, sec. 592, 95 Stat 480, amend- 
ed December &, 1983, P.L 98-211, sec. 16, 97 Stat. 1417. 



JUDICIAL REVIEW 



Sec. 593. (a) If any State is dissatisfied with the Secretary's 
action under section 592(a), such State may, within sixty days after 
notice of such action, file with the United States court of appeals 
for the circuit in which such Stace is located a petition for review 
of that action. A copy of the petition shall be forthwith transmitted 
by the clerk of the court to the Secretary. The filing of such peti- 
tion shall act to suspend any withholding of funds by the Secretary 
pending the judgment of the court and prior tc a final action on 
any review of such judgment. The Secretary thereupon shall file in 
the '^ourt the record of the proceedings on which he based his 
action, as provided in section 2112 of title 28, United States Cod . 

(b) A State educational agency and a local educational agency 
shall be presumed to have complied with this subtitle, but the find- 
ings of fact by the Secretary, if supported by the weight of evi- 
dence, may overcome such presumption. The court ma> remand 
the case to the Secretary to take further evidence, and the Secre- 
tary may thereupon make new or modified findings of fact and 
may modify his previous action, and shall file in the court the 
record of the further proceedings. 

(c) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Secretary or to set it aside, in whole 
or in part. The judgment of the court shall be subject to review by 
the Supreme Court of the United States upon certiorari or certifi- 
cation as provided in section 1254 of title 28, United States Code. 

(20 U SO 3873) Enacted August 13, 1981, P L. 97-35, sec. 593, 95 Stat 481; amend- 
ed December 8, 1983, P L. 98-211, sec. 17, 97 Stat 1417. 



AVAILABILITY OF APPROPRIATIONS 

Sec. 594. Notwithstanding any other provision of law, un ess ex- 
pressly in limitation of this section, funds appropriated in any 
fiscal year to carry out activities under this subtitle shall become 
available for obligation on July 1 of such fiscal year and shall 
remain available for obligation until the end of the suc<.eeding 
fiscal year. 

(20 U.SC 3874) Enacted August 13. 1981, P L 97-35. sec. 594, 95 Stat 481 



DEFINITIONS 



Sec. 595. (a) Except as otherwise provided herein as used in this 
subtitle- 
CD the term "State" means a State, Puerto Rico, Guam, the 
District of Columbia, American Samoa, the Virgin Islands, the 
Northern Mariana Islands, or the Trust Territory of the Pacif- 
ic Islands; 

Q (2) the term "Secretary'' means the Secretary of Education; 
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(3) the term *'State educational agency** means the officer or 
agency primarily responsible for the State supervision of public 
eleinentary and secondary schools; 

(4) the term "local educational agency" means a public board 
of education or other public authority legally constituted 
within a State for either administrative control or direction of, 
or to perform a service function for, public elementary or sec- 
ondary schools in a city, county, township, school district, or 
other political subdivision of a State, or such combination of 
school districts or counties as are recognized in a State as an 
administrative agency for i^s public elementary or secondary 
schools. Such term includes any other public institution or 
agency having administrative control and direction of a public 
elementary or secondary school; 

(5) the term "parent" includes a legal guardian or other 
person standing in loco parentis; 

(6) the term "free public education" means education which 
is provided at public expense, under public supervision and di- 
rection, and without tuition charge, and which is provided as 
elementary' or secondary school education in the applicable 
State, except that such term Hoes not irxlude any education 
provided beyond grade twelv^;; 

(7) the term "elementary school" means a day or residential 
school which provides elementary education, as determined 
under State law, and the term "secondary school" means a day 
or residential school which provides secondary education, as 
determined under State law, except that it dees not include 
any education provided beyond grade twelve; 

(8) the term 'construction" includes the preparation of draw- 
ings and specifications for school facilities; erecting, building, 
acquiring, altering, remodeling, improving, or extending school 
facilities; and the inspection and supervision of the construc- 
tion of school facilities; 

(9) the term "equipment" includes machinery, utilities, and 
building equipment and any necessary enclosure or structures 
to house them, and includes all other items necessary for the 
functioning of a particular facility as a facility for the provi- 
sion of educational services, including items such as ir.struo- 
tional equipment ani necessary furniture, printed, published^ 
and audio-visual instructional materials, and books, periodi- 
cals, documents, and other related materials; and 

(10) the term "school facilities" means classrooms and relat- 
ed facilities (including initial equipment) for free public educa- 
tion and interests in land (including site, grading, and improve- 
ments) on which such facilities are constructed, except that 
such term does not include those gymnasiums and similar fa- 
cilities intended primarily for exhibitions for which admission 
is to be charged to the geueril public. 

(b) Any term used in provisioi^j r ^ferenced by section 554 and not 
defined in this section shail have the same meaning as that term 
wa3 given in title I of the Elementary and Secondary Education 
Act of 1965 in effect \ -ior to October 1, 1981. 

(20 U.S.C. 3875) Enacted August 13, 1981, P.L. 97-35, sec. 595, 95 Stat. 481. 
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APPUCATION OF OTHER LAWS 

Sec. 596. (a) Except as otherwise specifically provided by this sec- 
tion, 2 General Education Provisions Act shall apply to the pro- 
grams authorized by th's subtitle. 

(b) The following provisions of the General Education Provisions 
Act shall be superseded by the specified provisions of this subtitle 
with respect to the programs authorized by this subtitle: 

(1) Section 408(a)(1) of the General Education Provisions Act 
is superseded by section 591(a) of this subtitle. 

(2) Section 426(a) of such Act is superseded by section 591(b) 
of this subtitle. 

(3) Section 427 of such Act is superseded by section 556(bX3) 
of this subtitle. 

(4) Section 430 of such Act is superseded by sections 556(a) 
and 564(b) of this subtitle. 

(5) Section 431A of such Act is superseded by section 558(a) 
of this subtitle. 

(6) Section 453 of such Act is superseded by section 592 of 
this rubtitle. 

(7) Section 455 of such Act is superseded by section 593 of 
this subtitle with respect to judicial review of withholding of 
payments. 

(c) Sections 434, 435, and 436 of the General Education Provisions 
Act, except to the extent that such sections relate to fiscal control 
and fund accounting procedures, shall not apply to the programs 
authorized by this subtitle and shall not be construed tj authorize 
the Secretary to require any reports or take any actions not specifi- 
callv authorized by this subtitle. 

(20 U.S.C. 3876) Enacted August 13, 1981, PL 97-35, sec. 596, 95 Stat. 482; amend- 
ed December 8, 1983, P.L. 98-211, sec. 18, 97 ^t. 1417 

[Noce: Section 25(b) of Public Law 98-211 (97 Stat. 1419), as amended by section 
708 of the Education Amendments of 1984, contained the following provision con- 
cerning compliance: 

"fb) With respect to the period beginning July 1, 1982, and ending June 30, 1984, 
^^"^^ ^^^^^ Education Consolidation and Improvement Act of 
9«1 shall be held to have expended such funds in violation of the requirements of 
such Act lihZzS funds are expended either in accordance with such Act as in effect 
prior to the date of enactment of this Act or in accordance with such Act as amend- 
ed by this Act ] 
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ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 

(CONTINUED) 

TITLE II-BASIC SKILLS IMPROVEMENT 
[Repealed October 1, 1982, P.L. 97-35, sec. 587(a), 95 Stat. 480.] 

TITLE III~SPECIAL PROJECTS 
[Repealed October 1, 1982, P.L. 97-35, sec. 587(a), 95 Stat. 480 ' 

TITLE IV-EDUCATION IMPROVEMENT, RESOURCES \ND 

SUPPORT 

[Repealed October 1, 1982, P.L. 97-35, sec. 587(a), 95 Stat. 480.] 

TITLE V~STATE LEADERSHIP 
[Repealed October 1, 1982, P.L. 97-35, sec. 587(a), 95 Stat. 480.] 

TITLE VI-EMERGENCY SCHOOL AID 
[Repealed October 1, 1982, P.L. 97-35, sec. 587(a), 95 Stat. 480.] 

TITLE VTi— BILINGUAL EDUCATION PROGRAMS ^ 

SHORT TITLE 

Sec. 70'. This title may be cited os the "Bilingual Education 
Act." 

(20 use. 3221) Enacted Jan 2, 1968, P.L. 90-247, title VII, sec 702, 81 Stat. 815; 
amended Aug 21, 1974, PL 93-380, sec. 104, 88 Stat. 503; amended Oct. 19, 1984, 
P.L. 98-511, sec. 201, 98 Stat, 2370 

policy; APPROPRIATIONS 

Sec. 702. (a) Recognizing— 

(1) that there are large and growing numberb of children of 
limited English proficiency; 

(2) that many of such children have a cultural heritage 
which differs from that of English proficient persons; 

(3) that the Federal Government has a special and continu- 
ing obligation to assut in providing equal educational opportu- 
nity to limiteo English proficient children; 

(4) that the Federal Government has a special and continu- 
ing obligation to assist language minority students to acquire 
the English language proficiency that will enable them to 
become full and productive members of society; 



» A new title VH was added by the Education Amendments of 1978 (P L 95-561, occ 701) For 
its relationship to pnor law, see title Vll of the Elementary and Secondary Education Act of 
<i • L. 89-10, as amended pnor to P.L 95-561). 
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(5) that a primary means by which a child learns is through 
the use of such child's native language and cultural heritage; 

(6) that, therefore, large numbers of children of limited Eng- 
lish proficiency have educational needs which can be met by 
the use of b' lingual educational methods and techniques; 

(7) that in some school districts establishment of bilingual 
education programs may be administratively impractical due 
to the presence of small numbers of students of a particular 
native language or because personnel who are oualified to pro- 
vide bilingual instructional services are unavailable; 

(8) that States and local school districts should bt encour- 
aged to determine appropriate curricula for limited English 
proficient students within their jurisdictions and to develop 
and implement appropriate instructional programs; 

i9) that children of limited English proficiency have a high 
dropout rate and low median years of education; 

(10) that the segregation of many groups of limited English 
proficient students remains a serious problem; 

(11) that both limited English proficient children and chil- 
dren whose primary language is English can benefit from bilin- 
gual education programs, and that such programs help develop 
our national linguistic resources; 

(12) that research, evaluation, arid data collection capabilities 
in the field of bilingual education aeed to be strengthened so 
as to better identify and promote those programs and instruc- 
tional practices which result in effective education; 

(13) that parent, and community participation in bilingual 
education programs contributes to program effectiveness; and 

(14) that because of limited English proficiency, many adults 
are not able to participate fully in national life, and that limit- 
ed English proficient parents are often not able to participate 
effectively in their children's education, 

the Congress declares it to be the policy of the United States, in 
order to establish equal educational opportunity for all children 
and to promote educational excellence (A) to encourage the estab- 
lishment and operation, where appropriate, of educational pro- 
grams usmg bilingual educational practices, techniques, and meth- 
ods, (B) to encourage the establishment of special alternative in- 
structional programs for students of limited English proficiency in 
school districts where the establishment of bilingual education pro- 
grams is not practicable or for other appropriate reasons, and (C) 
for those purposes, to provide financial assistance to local educa- 
tional agencies, and, for certain related purposes, to State educa- 
tional agencies, institutions of higher education, and community 
organizations. The programs assisted under this title include pro- 
grams in elementary and secondary schools as well as related pre- 
school and adult programs which are designed to meet the educa- 
tional needs of individuals of limited English proficiency, with par- 
ticular attention to children having the greatest need for such pro- 
grams. Such programs shall be designed to enable students to 
achieve full competence in English. Such programs may additional- 
ly provide for the development of student competence in a second 
language. 

(bXl) For the purposes of carrying out the provisions of this title, 
fu^^ are authorized to be appropriated for fiscal year 1985 and 
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each of the thret succeeding years such sums as may be necessary, 
subject to paragraph (7). 

(2) There are further authorized to be appropriated to carry out 
the provisions of section 732, such sums as may be necessary for 
fiscal year 1985 and each of ' e three succeeding fiscal years, sub- 
ject to paragraph (7). 

(3) From the sums appropriated under paragraph (1) for any 
fiscal year which do not exceed $140,000,000, the Secretary shall re- 
sen-e 4 percent for special alternative instructional programs and 
related activities authorized under this Act From the sums appro- 
Sr.A^AAAA^^ paragraph (1) for any fiscal year in exc*.ss of 
$140,000,000, the Secretary shall reserve 50 percent for special al- 
ternative instructional programs and related activities authorized 
under this Act, except that the amount of funds reserved for spe- 
cial alternative instructional programs and related activities pursu- 
ant to this paragraph shall not exceed 10 percent of the funds ap- 
propriated under paragraph (1). 

(4) From the sums appropriated under paragraph (1) for any 
fiscal year, the Secretary shall reserve at least 60 percent for the 
programs carried out under part A of this Act; and of this amount, 
at least 75 percent shall be reser/ed for the programs of transition- 
al bilingual education carried out under section 721(aXlX 

(5) From the sums appropriated under paragraph (1) for any 
fiscal year, the SecreUxry shall reserve at least 25 percent for train- 
ing activities carried ovt under part 

(6) The Secretary shall reserve from the amount not reserved 
pursuant to paragraphs (4) and (5) of this subsection such amount 
as may be necessary, but not in excess of 1 percent thereof, for the 
purposes of section 752. 

r^Il^^A^A^®/^^^^"^ paragraphs (1) and (2), no amou/.t in excess 
of $176,000,000 is authorized to be appropriated to carry out the 
provisions of this title (including section 732) for fiscal year 1985. 

(20 use 3222; Enacted Aug. 21, 1974, P L 93-380, sec, 105{aKl), 88 Stat. 503, 504: 
amended Nov 1 1978, P.L 95-561, sec. 701, 92 Stat. 2268, 2269 (effective Oct 1. 
1978); amended Oct. 19,, 1984, P.L 98-511, sec 201. 98 Stat 2370 



definitions; r^sgulations 

Sec. 703. (a) The following definitions shall apply to the terms 
used in this title: 

(1) The terms "limited English proficiency'' and "limited 
English proficient" when used with reference to individuals 
means — 

(A) individuals who were not born in th< United States 
or vr hose native language is a langrage other than Eng- 
lish; 

(B) individuals who come from environments where a 
language other than English is dominant, as further de- 
fined by the Secretary by regulation; and 

(C) individuals who are American Indian and Alaskan 
Natives and who come from environments where a lan- 
guage other than English has had a significant impact on 
their level of English language proficiency, subject to such 
regulations as the Secretary determines to be necessary; 
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and who, by reason thereof, have sufficient difficulty speaking, 
reading, writing, or understanding the English language to 
deny such individuals the opportunity to learn successfully in 
classrooms where the language of instruction is English or to 
participate fully in our society. 

(2) Tne term "native language", when used with reference to 
an individual of limited English proficiency, means the lan- 
guage normally used by such individuals, or in the case of a 
child, the language normally used by the parents of the child. 

(3) The term 'low-income" when used with respect to a 
family means an annual income for such a family which does 
not exceed the poverty level determined pursuant to section 
111(c)(2) of title I of the Elementary and Secondary Education 
Act of 1965. 

(4XA) The term "program of transitional bilingual educa- 
tion" means a program of instruction, designed for children of 
limited English proficiency in elementary or secondary schools, 
which provides, with respect to the years of study to which 
such program is applicable, structured English language in- 
struction, rnd, to the extent necessary to allow a child to 
achieve competence in the English language, instruction in the 
child's native language. Such instruction shall incorporate the 
cultural heritage of su^^n children and of other children in 
American society. Such instruction shall, to the extent neces- 
sary, be in all courses or subjects of study which will allow a 
child to meet grade-promotion and graduation standards. 

(B) In order to prevent the segregation oi children on the 
basis of national origin in programs of transitional bilingual 
education, and in order to broaden the understanding of chil- 
dren about languages and cultural heritag'js other than their 
own, a program of transitional bilingual education may include 
the participation of children whose language is English, but in 
no event shall the percentage of such children exceed 40 per- 
cent. The program may provide for centralization of teacher 
training and cumculum development, but it shall serve such 
children in the schools which they normally attend. 

(C) In such courses or subjects of study as art, music, and 
physical education, a program of transitional bilingual educa- 
tion shall make provision for the participation of children of 
limited English proficiency in regular classes. 

(D) Children enrolled in a program of transitional bilingual 
education shall, if graded classes are used, be placed, to the 
extent practicable, in classes with children of approximately 
the same age and level of educational attainment If children 
of significantly varying ages or levels of educational attain- 
ment are placed in the same class, the program of transitional 
bilingual education shall seek to insure that each child is pro- 
vided with instruction which is appropriate for his or her level 
of educational attainment. 

(5)(A) The term "program of developmental bilingual educa- 
tion" means a full-time program of instruction in elementary 
and secondary schools which provides, with respect to the 
years of study tv. which such program is applicable, structured 
English-language instruction and instruction in a second lan- 
cruage. Such programs shall be designed to help children 
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achieve competence in En^llih and a second language, while 
mastering subject matter skills. Such instruction shall, to the 
extent necessary, be in all courses or subjects of study which 
will allow a child to meet grade-promotion and graduation 
standards. 

(B) Where possible, classes in programs of developmental bi- 
lingual education shall be comprised of approximately equal 
numters of students whose native language is English and lim- 
ited English proficient students whose native language is the 
second language of instruction and study in the program. 

(6) The term "special alternative instructional programs" 
means programs of instruction designed for children of limited 
English proficiency in elementary and secondary schools. Such 
programs are not transitional or developmental bilingual edu- 
cation programs, but have specially designed curricula and are 
appropriate for the particular linguistic and instructional 
needs of the children enrolled. Such programs shall provide, 
with respect to the years of study to which such program is ap- 
plicable, structured English language instruction and special 
instructional services which will allow a child to achieve com- 
petence in the English language and to meet grade-promotion 
and graduation standards. 

(7) The term 'Tamily English literacy program" means a pro- 
gram of instruction designed to help limited English proficient 
adults and out-of-school youth achiev-^ competence in the Eng- 
lish language. Such programs cf instruction may be conducted 
exclusively in English or in English and the student's native 
language. Where approprir+e, such programs may include in- 
struction on how parents and family members can facilitate 
the educational achievement of limited English proficient chil- 
dren. To he extent feasible, preference for participation in 
such programs shall be accorded to the parents and immediate 
family members of children enrolled in programs assisted 
under this title. 

(8) The term "programs of academic excellence" means pro- 
grams of transitional bilingual education, developmental bilin- 
gual education, or special alternative instruction which have 
an established record of providing effective, academically excel 
lent instruction and which are designed to serve as models of 
exemplary bilingual education programs and to facilitate the 
dissemination of effective bilingual educational practices. 

(9) Thp term "Office" means the Office of Bilingual Educa- 
tion ar wnority Language Affairs. 

(10) Tht .erm "Directoi ineans the Director of the Office of 
Bilingual Education and Minority Languages Affairs. 

(11) The term "Council" means the National Advisory and 
Coordinating Council on Bilingual Education. 

Ho! m!?® ^™ "Secretary" means the Secretary of Education. 
(1^) The term "other programs for persons of limited English 
proficiency" when used in this title means any programs 
within the Department of Education directly involving bilin- 
gual education activities serving persons of limited English 
proficiency, such as the programs carried out in coordination 
with the provisions of this title pursuant to part E of title IV 
the Carl D. Perkins Vocational Education Act, and section 
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306(aXll) of the Adult Education Act, and programs and 

f Projects serving areas with high concentrations of persons of 
imited English proficiency pursuant to section 6(bX4) of the Li- 
braiy Services and Construction Act. 
(bXl) In prescribing regulations under this title, the Secretary 
shall, through the National Advisory and Coordinating Council on 
Bilingual Education, consult with State and local educational agen- 
cies, organizations representing persons of limited English profi- 
ciency, and organizations representing teachers and other person- 
nel involved in bilingual education. 

(2) The Secretary shall not prescribe under this title any regula- 
tions further defining the terms defined in paragraphs (4), (5), (6), 
(7), and (8) of subsection (a), or any regulations restricting or ex- 
panding the definitions contained in such paragraphs. 

(c) Parents of children participating in programs assisted under 
this title shall be informed of the instructional goals of the pro- 
gram and the progress of their children in such program. 

(20 U.SC. 3223) Enacted Aug. 21, 1974, P.L 93-380, sec. lOS^aKl), £8 Stat 504, 505; 
amended Nov 1, 1978, PL. 95-561, sec 701, 92 Stat. 2269-2271 (effective Oct 1, 
1978); amended Oct. 19, 1984, P.L. 98-511, sec 201, 98 Stat. 2371 

Part A— Financial Assistance for Bilingual Education 

Programs 

bilingual education programs 

Sec. 721. (a) Funds available- for grants under this part shall be 
used for the establishment, operation, and improvement of— 

(1) programs of transitional bilingual education; 

(2) programs of developmental bilingual education; 

(3) special alternative instructional programs for students of 
limited English proficiency; 

(4) programs of academic excellence; 

(5) family English literacy programs; 

(6) bilingual preschool, special education, and gifted and tal- 
ented programs preparatory or supplementary to programs 
such as those assisted under this Act; and 

l7) programs to develop instructional materials in languages 
for which such materials are commercially unavailable. 

(bXlXA) A grant may be made under subsection (a) (1), (2), (3), or 
(4) of this section only upon application therefore by one or more 
local educational agencies or by institutions of higher education, in- 
cluding junior or community colleges, applying jointly v/ith one or 
more local educational agencies. 

(B) A grant may be mad^ under subsection (a) (5) or (6) only upon 
application therefore by one or more local educational agencies; in- 
stitutions of higher education, including junior or community col- 
leges; and private nonprofit organizatic/.s, applying separately or 
jointly. 

(c)(1) Any application for a grant authorized under subsection (a) 
of this section shall be made to the Secretary at such time, and in 
such manner, as the Secretary deems appropriate. 

(2) Applications for grants authorized under subsections (aXl), 
(aK2), and (aX3) of this section, shall contain information regard- 
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(A) the number of children enrolled in programs conducted 
by the local educational agency; 

(B) the number of children residing in the area served by the 
local educational agency who are enrolled in private schools; 

(CXi) the number of children enrolled in public and private 
schools in the area served by the local educational ageiiCy who 
are limited in their English proficiency; (u) the method used by 
the applicant to make this determination: and (iii) evidence of 
the educational condition of the limited English proficient stu- 
dents» such as reading, mathematics, and subject matter test 
scores, and, where available, data on grade retention rates, 
rates of referral to or placement n special education programs, 
and student dropout rates; 

(D) the numbei of limited English proficient children who 
are enrolled in instructional programs specifically designed to 
meet their educational needs, as well as descriptions of such 
programs; 

(E) the number of limited English proficient children en- 
rolled in public or private schools in the area served by the 
local educational agency who need or could benefit from educa- 
tion programs such as those assisted under this title; 

(F) the number of children who are to receive instruction 
through the proposed program and the extent of their educa- 
tional needs; 

(G) a statement of the applicant's ability to serve children of 
limited English proficiency, including an assessment of the 
qualifications of personnel who will participate in the proposed 
project and of the need for further training of such personnel; 

(H) the resources needed to develop and operate or improve 
the proposed program; 

(I) the activities which would be undertaken under the grant 
and how these activities will improve the educational attain- 
ment of students and expand the capacity of the applicant to 
operate programs such as those assisted under ».nis Act when 
Federal assistance under this ccv;tion is no longer available; 
and 

(J) the specific educational goals of the proposed program 
and how achievement of these goals will hit measured. 

(3) Applicatior * f^r grants authorized under subsection (aX3) of 
this section from applicants v ho desire to obtain priority in the 
awarding of such grants may contain information regarding (A) the 
administrative impracticability of establishing a bilingual educa- 
tion program due to the presence of small number of students of a 
particular native language, (B) the unavailability of personnel 
qualified to provide bilingual instructional services, or (C) the ap- 
plicant's current or past efforts to establish a bilingual education 
program. 

(4) Applications for grants authorized under subsection (aK4) 
shall contain information regarding — 

(A) the number of children served by the existing bilingual 
education program and evidence cf their educational condition 
prior to enrollment in the program; 

(B) a description of the existing program as well as the edu- 
cational background and linguistic competencies of program 

Q personnel; 



ERIC 




o9-038 0 - 87 • 4 



Sec. 721 



ESEA OF 1965 



90 



(C) the extent to which the program has promoted student 
academic achievement as indicated by objective evidence, such 
as improvements in language, mathematics, and subject matter 
lest scores; grade retention rates; rates of referral to or place- 
ment in special education programs; student dropout rates; 
and, where appropriate, postsecondary education and employ- 
ment experiences of students; 

(D) the extent of parent involvement in and satisfaction with 
the existing bilingual education program; and 

(E) how the activities carried out under the grant would uti- 
lize and promote programs of academic excellence which 
employ bilingual educational practices, techniques, and 
methods. 

(5) Applications for grants authorized under subsection (a)(5) 
shall contain information regarding— 

(A) the number of limited English proficient parents anci out- 
of-school family members of limited English proficient students 
who would be served by the English literacy program; 

(B) the activities which would be undertaken under the 
grant and how these activities will promote English literacy 
and enable parents and family members to assist in the educa- 
tion of limited English proficient children; 

(C) the extent to which the persons to be served by the pro- 
gram have been involved in its development; 

(D) applicant's prior experience and performance in provid- 
ing educational programs to limited English proficient adults 
and out-of-school youth; 

(E) with respect to applications by a local educational 
agency, the extent to which limited English proficient students 
enrolled in the educational agency are served by programs spe- 
cifically designed to m€ et their needs; and 

(F) with respect to other applicants, a description of how the 
applicant will coordinate its program with a local education 
agency to ensure that the program will help limited English 
proficient family members promoti^ the academic progress of 
limited English profi'^ient children. 

(d)(1)(A) Grants made pursuant to subsections (a)(1), (a)(2), and 
(a)(3) of this section shall be for three years. 

(B) During the first six months of grants made pursuant to sub- 
sections (a)(1), (aX2), and (a)(3) of this section, an applicant shall 
engage exclusively in preservice activities. Such activities may in- 
clude program design, materials development, staff recruitment 
and training, development of evaluation mechanisms and proce- 
dures, and the operation of programs to involve parents in the edu- 
cational program and to enable parents and family members to 
assist in the education of limited English proficient children. This 
subparagraph may be waived by the Secretary upon a determina- 
tion that an applicant is prepared to operate successfully the pro- 
posed instructional program. 

(C) Upon reapplication, grants authorized under subsections 
(a)(1), (a)(2), and (aX3) of this section shall be renewed for two addi- 
tional years unless the Secretary determines that— 

(i) the applicant's program does not comply with the require- 
ments set out in this title; 
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(ii) the applicant's program has not made substantial 
progress in achieving the specific educational goals set out in 
the original application; or 

(iii) there is no longer a need for the applicant's program. 
(D) Parents or legal guardians of students identified for enroll- 
ment in bilingual education programs shall be informed of (i) the 
reasons for the selection of their child as in need of bilingual edu- 
cation, (ii) the alternative educational progra^^s that are available, 
and (iii) the nature of the bilingual education program and of the 
instructional alternatives. Parents shall also be informed that they 
have the option of declining ennilment of their children in such 
programs and shall be given an opportunity to do so if they so 
choose. 

(2) Grants made pursuant to subsections (a)(4) and (a)(5) shall be 
for three years. 

(3) Grants made pursuant to subsections (a)(6) and (a)(7) shail be 
for a period of one to three years. 

(e) An application for a grant authorized under subsections (a)(1), 
(a)(2), and (a)(3) of this section shall— 

(1) be developed in consultation with an advisory council, of 
which a majority shall be parents and other representatives of 
the children to be served in such programs, in accordance with 
criteria prescribed by the Secretary; 

(2^ be accompanied by documentation of such consultation 
and by the comments which the Council makes on the 
application; 

(3) contain assurances that, after the application has been 
approved, the applicant "/ill provide for the continuing consul- 
tation with, and participation by, the comn:»^^tee of parents, 
teachers, and other interested individuals wnich shall be se- 
lected by and predominantly composed of parents of children 
participating in the program, and in the case of programs car- 
ried out in secondary schools, representatives of the secondary 
students to be served; and 

(4) include evidence that the State educational agency hus 
been notified of the application and has been given the oppor- 
tunity to offer recommendations thereon to the applicant and 
to the Secretary. 

(f) An application for a grant under subsections (a)(1), (a)(2), and 
(a)(3) of this section may be approved only if the Secretary 
determines — 

(1) that the program will use qualified personnel, including 
only those personnel who are proficient in the language or lan- 
guages used for instruction; 

(2) that in designing the program for which application is 
made, the needs of the children in nonprofit private elementa- 
ry and secondary schools have been taken into account 
through consultation with appropriate private school officials; 
and, consistent with the number of such children enrolled in 
such schools in the area to be served whose educational needs 
are of the type and whose language and grade levels are of a 
similar type which the program is int nded to address, after 
consultation with appropriate private school officials, provision 
has been made for the participation of such children on a basis 

Q comparable to that provided for public school children; 
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(3) that the program will be evaluated in accordance with a 
plan that meets the requirements of section 733 of this title; 

(4) that Federal funds made available for the project or activ- 
ity will be used so as to supplement the level of State and local 
funds that, in the absence of those Federal funds, would have 
been expended for special programs for children of limited 
English proficiency and in no case to supplant such State and 
local funds, except that nothing in this clause shall— 

(A) preclude a local education agency from using funds 
under this title for activities carried out under an order of 
a court of the United States or of any State respectmg 
services to be provided such children, or to carry out a 
plan approved by the Secretary adequate under title VI 
of the Civil Rights Act of 1964 with respect to services to 
be provided such children; or 

(B) authorize any priority or preference to be assigned 
by the Secretary to the funding of the activities under this 
title; 

(5) that the assistance provided under the application will 
contribute toward building the capacity of the applicant to pro- 
vide a program on a regular basis, similar to that proposed for 
assistance, which wil) be of sufficient size, scope, and quality to 
promise significant improvement in the education of children 
of limited English proficiency, and that the applicant will have 
the resources and commitment to continue the program when 
assistance under this title is reduced or no longer available; 

(6) that the applicant will provide or secure training for per- 
sonnel participating, or preparing to participate, in the pro- 
granri and that, to the extent possible, college or university 
credit will be awarded for such training and 

(7) that the provision of assistance proposed in the applica- 
tion is consistent with criteria established by the Secretary, 
after consultation with the State educational agency, for the 
purpose of achieving an equitable distribution of assistance 
under this part within the State in which the applicant is lo- 
cated, taking into consideration— 

(A) the geographic distribution of children of limited 
English proficiency; 

(B) the relative need of persons in different georraphic 
areas within the State for the kinds of services and activi- 
ties authorized under this title; 

(C) and with respect to grants to carry out programs de- 
scribed in subsections vaKl), (a)(2), and (a)(3) of this section, 
the relative ability of particular local educational agencies 
within the State to provide such services and activities; 
and 

(D) w^ilh respect to such grants, the relative numbers of 
per. -^s from low-income families sought to be benefited by 
such jfc>Tams. 

(g) An applici . on for a grant under subsection (a)(3) of this sec- 
tion may receive priority based upon t^e information provided by 
the applicant pursuant to clause (A), (B), or (C) of subsection (cX3) 
of this section. 

(h) In the consideration of applications from local educational 
fluencies to carry out programs authorized under this section, the 

^ 9^ 



93 



ESEA OF 1965 



Sec. 722 



Secretary shall give priority to applications from local educational 
agencies which are located in various geographical regions of the 
Nation and which propose to assist children of limited English pro- 
ficiency who have historically been underserved by programs of bi- 
lingual education, taking into consideration the relative numbers 
of such children in the schools of such local educational agencies 
and the relative need for such programs. In approving such appli- 
cations, the Secretary shall, to the extent feasible, allocate funds 
appropriated in proportion to the geographical distribution of chil- 
dren of limited English proficiency throughout the Nation, with 
due regard for the relative ability of particular local educational 
agencies to carry out such programs and the relative numbers of 
persons from low-income families sought to be benefited by such 
programs. 

(i) Programs authorized under this title in the Commonwealth of 
Puerto Rico may, notwithstanding any other provision of this title, 
include programs of instruction, teacher training, curriculum de- 
velopment, research, evaluation, and testing designed to improve 
the English proficiency of children, and may also make provision 
for serving the needs of students of limited proficiency in Spanish. 

(j) If the Secretary determines that an applicant for assistance 
under this title is unable or unwilling to provide for the participa- 
tion in the program for which assistance is sought of children of 
limited English proficiency enrolled in nonprofit, private schools, 
as required by subsection (f)(2) of this section, the Secretary shall — 

(1) withhold approval of such application until the applicant 
demonstrates that it is in compliance with those requirements; 
or 

(2) reduce the amount of the grant to such applicant by the 
amount which is required for the Secretary to arrange (such as 
through a contract with a nonprofit, nonsectarian agency, or- 
ganization, or institution) to assess the needs of the children in 
the area to be served for programs of the type authorized in 
this title and to carry out such programs for the children. 

(20 U.SC. 3231) Enacted Aug 21, 1974, PL 93-380, sec 105(aKl), 88 Stat 506, 507; 
amended Nov. 1, 1978, PL, 95-561, sec, 701,^ 92 Stat. 2271-2276 (effective Oct. 1, 
1978); amended Oct. 19, 1984, ?,L. 98-511, sec, 201, 98 Stat, 2374, 

INDIAN CHILDREN IN SCHOOLS 

Sec. 722. (a) For the purpose of carrying out programs under this 
title for individuals served by elementary, secondary, or postsec- 
ondary schools operated predominantly for Indian or Alaskan 
Native children, an Indian tribe or a tribally sanctioned education- 
al authoritj; may be considered to be a local educational agency as 
such term is used in this title, subject to the following qualifica- 
tions: 

(1) The term '^Indian tribe" means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village or regional or village corporation as de- 
fined in or established pursuant to the Alaskan Native Claims 
Settlement Act (85 Stat. 688) which is recognized for the spe- 
cial programs and services provided by the United States to In- 
dians because of their status as Indians. 
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(2) The term "tribally sanctioned educational authority'' 
means any depaitment or division of education operating 
within the administrative structure of the duly constituted 
governing body of an Indian tribe, as well as any nonprofit in- 
stitution or organization which is chartered by the governing 
body of an Indian tribe to operate any such school or otherwise 
to oversee delivery of educational services to members of that 
tribe and which is approved by the Secretary for the purposes 
of this section. 

(b) From the sums appropriated pursuant to section 702(b), the 
Secretary is authorized to make payments to the applicants to 
carry out programs of bilingual education for Indian children on 
reservations served by elementary and secondary schools operated 
or funded bv the Bureau of Indian Affairs. 

(c) The Assistant Secretary of the Interior for the Bureau of 
Indian Affairs shall submit to the Congress, the President, and the 
Secretary by September 30 of each year an annual report which 
provides — 

(1) an assessment of the needs of the Indian children with re- 
spect to the purposes of this title in schools operated or funded 
by the Department of the Interior, including those tribes and 
local educational agencies receiving assistanct under the John- 
son-O'Malley Act (25 U.S.C. 452 et seq.); and 

(2) an assessment of the extent to which such needs are 
being met by funds provided to such schools for educational 
purposes through the Secretary of the Interior. 

(20 U.S.C 3232) Enacted Aug 21, 1974, P.L. 93-380, sec 105(aXl), 88 Stat 507, 508; 
amended Nov. 1, 1978, P.L 95-561, sec. 701, 92 Stat. 2276 (effective Oct 1, 1978); 
amended Oct 19, 1984, P.L. 98-511, sec. 201, 98 Stat. 2379 

Part B~Data (!k)LLECTioN, Evaluation, and Research 

USE OF FUNDS 

Sec. 73L Funds available under this part shall be used for (1) col- 
lecting data on the number of limited English proficient persons 
and the educational services available to such persons, (2) evaluat- 
ing the operation and effectiveness of programs assist^ under this 
title, (3) conducting research to improve the effectiveness of bilin- 
gual education programs, and (4) collecting, analyzing, and dissemi- 
nating data and information on bilingual education. 

(2u U.S.C 3241) Enacted Aug 21, 1974, P L. 93-380, sec. 105(aXl), 88 Stat 509, 510; 
amended Apr. 21, 1976, PL 94-273, sec. 3(7), 90 Stat. 376; amended Oct. 12, 1976, 
P.L. 94-482, sec 50l(dXl), 90 Stat. 2237; amended Nov. 1, 1978, P.L. 95-561, sec. 701, 
92 Stat. 2278-2280 (effective Oct. 1, 1978); amended Oct. 19, 1984, P.L. 98-511, sec. 
201, 98 Stat. 2380. 

GRANTS FOR STATE PROGRAMS 

Sec. 732. (a) Upon an application from a State educational 
agency, the Secretary shall make provision for the submission and 
approval of a State program for the collection, aggregation, analy- 
sis, and publication of data and information on the State's popula- 
tion of limited English proficient persons and the educational serv- 
ices provided or available to such persons. 

O 
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(b) State programs under this part shall provide for the annual 
submission of a report to the Secretary containing data and infor- 
mation on such matters as the Secretary shall, by regulation, de- 
termine necessary and proper to achieve the purposes of this title, 
including the matters specified in section 721(cX2). Such reports 
shall be in such form and shall be submitted on such date as the 
Secretary shall specify by regulation. State programs shall provide 
for the dissemination of information regarding these matters to the 
public, and particularly to persons of limited English proficiency. 

(c) State programs authorized under this section may also pro- 
vide for— 

(1) the planning and development of educational prcgrams 
such as those assisted under this title; 

(2) the review and evaluation of programs of bilingual educa- 
tion, including bilingual education programs that are not 
funded under this title; 

(3) the provision, coordination, or supervision of technical 
and other forms of nonfinancial assistance to local educational 
agencies, community organizations, and private elementary 
and secondao^ schools that serve limited English proficient 
persons; 

(4) the development and administration of instruments and 
procedures for the assessment of the educational needs and 
competencies of persons of limited English proficiency; 

(5) the training of State and local educational agency staff to 
carry out the purposes of this title; and 

(6) other activities and services designed to build tho capacity 
of State and local educational agencies to serve the educational 
needs of persons of limited English proficiency. 

(d) Except as provided in the second sentence of this subpara- 
graph, the Secretary shall pay from the amounts appropriated for 
the purposes of this section pursuant to section 702(bK2) for each 
fiscal year to each State educati )nal agency which has a State pro- 
gram submitted and approved under subsection (a) of this section 
such sums as may be necessary for the proper and efficient conduct 
of such State program. The amount paid by the Secretary to any 
State educational agency under the preceding sentence for any 
fiscal year shall not be less than $50,000 nor greater than 5 percent 
of the aggregate of the amounts paid under section 721 for pro- 
grams within such State in the fiscal year preceding the fiscal year 
to which this limitation applies. 

(e) Funds made available under this section for any fiscal year 
shall be used by the State educational agency to supplement and, 
to the extent practical, to increase the level of funds that would, in 
the absence of such funds, be made available by the State for the 
purposes described in this section, and in no case to supplant such 
funds. 

(20 U S.C 3242) Enacted Aug 21, 1974. P L 93-380, sec. 105{aKl). 88 Stat. 510. 511; 
amended Oct 12, 1976, PL 94-482, sec 501(aK21) and (dK2). 90 Stat 2236. 2237; 
amended Nov. 1, 1978, PL 95-561, sec. 701. 90 Stat 2280. 2281 (effective Oct. 1. 
1978); amended Oct. 19, 1984. P.L. 98-511. sec. 201, 98 Stat 2380 
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PROGRAM EVALUATION REQUIREMENTS 

Sec. 733. (a) The Secretary shall issue, within six months of the 
date of enactment of this section, regulations which set forth a 
comprehensive design for evaluating the programs assisted under 
part A of this titlt. Guch regulations shall be developed by the Di- 
rector in consultation with the National Advisory and Coordinating 
Council on Bilingual Education. Such regulations shall provide for 
the collection of information and data including — 

(1) 'the educational background, needs, and competencies of 
the limited English proficient persons served by the program; 

(2) the specific educational activities undertaken pursuant to 
the program; the pedagogical materials, methods, and tech- 
niques utilized in the program; and with respact to classroom 
activities, the relative amount of instructional time spent with 
students on specified tasks; 

(3) the educational and professional qualifications, including 
language competencies, of the staff responsible for planning 
and operating the program; and 

(4) the ext?nt of educational progress achieved through the 
program measured, as appropriate, by (A) tests of academic 
achievement in English language arts, and where appropriate, 
second language arts; (B) tests of academic achievement in sub- 
ject matter areas; and (C) changes in the rate of student grade- 
retention, dropout, absenteeism, referral to or placement in 
special education classes, placement in programs for the gifted 
and talented, and enrollment in postsecondary education insti- 
tutions. 

(20 U.S.C. 3243 Enacted Oct. 19, 1984, P.L. 98-511, sec. 201, 98 Stat 2381 
EVALUATION ASSISTANCE CENTERS 

Sec, 734. The Secretary shall establish, through competitive 
grants to ihsticutions of higher education, at least two evaluation 
assistance centers. Such centers shall provide, upon the reques*^ of 
State or local educational agencies, technical assistance regarding 
methods and techniques for identifying the educational needs an^ 
competencies of limited English proficient persons and assessing 
the educational progress achieved through programs such as those 
assisted under this title. Grants made pursuant to this section shall 
be for a period of three years. 

(20 use. 3244) Enacted Oct 19, 1984, P.L 98-511, sec. 201, 98 Stat. 2381. 

RESEARCH 

Sec. 735. (a) The Secretary shall, through competitive contracts 
under this section, provide financial assistance for research and de- 
velopment proposals submitted by institutions of higher education, 
private for-profit and nonprofit organizations. State and local edu- 
cational agencies, and individuals. 

(b) Research activities authorized to be assisted under this sec- 
tion shall include — 

(1) studies to determine and evaluate effective models for bi- 
lingual education programs; 
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(2) oi-udies which examine the process by which individuals 
acquire a second language and master the subject matter skills 
required for grade-promotion and graduation, and which 
identify effective methods for teaching English and subject 
matter skills within the context of a bilingual education pro- 
gram or special alternative instructional program to students 
who have language proficiencies other than English; 

(3) longitudinal studies to measure the effect of this title on 
the education of students who have language proficiencies 
other than English, and the effect of this title on the capacity 
of local educational agencies to operate bilingual programs fol- 
lowing the termination of assistance under this title; 

(4) studies to determine effective and reliable methods for 
identifying students who are entitled to services under this 
title and for determining when their English language profi- 
ciency is sufficiently well developed to permit them to derive 
optimal benefits from an all-English instructional program; 

(5) the operation of a clearinghouse which shall collect, ana- 
lyze, and disseminate information about bilingual education 
and related programs; 

(6) studies to determine effective methods of teaching Eng- 
lish to adults who have language proficiencies other than 
English; 

(7) studies to determine and evaluate effective methods of in- 
struction for bilingual programs, taking into account language 
and cultural differences among students; and 

(8) studies to determine effective approaches to preservice 
and inse-^ice training for teachers, taking into account the 
language and cultural differences of their students. 

(c) Ir carrying out the responsibilities of this section, the Secre- 
tary may delegate authority to the Director, and in anv event, 
shall consult with the Director, the National Advisory and Coordi- 
nating Council on Bilingual Education, representatives of State and 
local educational agencies, and appropriate groups and organiza- 
tions involved in bilingual education. 

(d) The Secretary shall publish and disseminate all requests for 
proposals in research and development assisted under this title. 

(20 use. 3245) Enacted Oct 19, 1984, P L 98-511, sec. 201, 98 Stat 2382 



COORDINATION OF RESEARCH 



Sec. 736. Notwithstanding section 405(b)(1) of the General Educa 
tion Provisions Act, the Director of the National Institute of Educa- 
tion shall consult with the Director ai.d the National Advisory and 
Coordinating Council on Bilingual Education to insure that re- 
search activities undertaken pursuant to section 405(b)(2XC) of the 
General Education Provisions Act complement and do not dupli- 
cate the activities conducted pursuant to this part. 

(20 U.S.C. 3246) Enacted Oct. 19, 1984, P L 98-511, sec 201, 98 Stat. 2382. 



EDUCATION STATISTICS 



Sec. 737. (a) Notwithstanding section 406 of the General Educa- 
tion Provisions Act, the National Center for Education Statistics 
^^"ill collect and publish, as part of its annual report on the condi- 
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tion of education, data for States, Puerto Rico, and the Trust Terri- 
tories with respect to the population of limited English proficient 
persons, the special educatioi ' i^ervices and programs available to 
limited English proficient persons, and the availability of educa- 
tional personnel qualified to provide special educational services 
and programs to limited English proficient persons. 

(b) In carrying out its responsibilities under this section, the Na- 
tional Center for Education Statistics shall utilize, to the extent 
feasible, data submitted to the Department of Education by State 
and local educational agencies and institutions of higher education 
pursuant to the provisions of this title. 

(20 U SC 3247) Enact^J Oct. 19, 1984, P.L 98-511, sec 201, 98 Stat. 2382 

Part Training and Technical Assistance 
use of funds 

Sec. 741. (a) Funds available under this part shall be used for— 

(1) the establishment, operation, and improvement of train- 
ing programs for educational personnel pr paring to partici- 
pate in, or personnel participating in, the conduct of programs 
of bilingual education or special alternative instructional pro- 
grams for limited English proficient students, which shall em- 
phasize opportunities for career development, advancement, 
and lateral mobility, and may provide training to teachers, ad- 
ministrators, counselors, paraprofessionals, teacher aides, and 
parents; 

(2) the training of persons to teach and counsel such persons; 

(3) the encouragement of reform, innovation, and improve- 
ment in applicable education curricula in graduate education, 
in the structure of the academic profession, and in recruitment 
and retention of higher education and graduate school facul- 
ties, as related to bilingual education; 

(4) the operation of short-term training institutes designed to 
improve the skills of participants in programs of bilingual edu- 
cation or special alternative instru^^^'onal piugittuib for limited 
English proficjf-nt students; which may include summer pro- 
grams designed to improve the instructional competence of 
educational personnel in the languages used in the program; 
and 

(5) the provision of inservice training and technical assist- 
ance to parents and educational personnel participating in, or 
preparing to participate in, bilingual education programs or 
soecial alternative instructional programs for limited English 
proficient students. 

(bXl) A grant or contract may be made under subsection (aXl), 
(a)(2), or (aX3) of this section upon application of an institution of 
higher education. 

(2) A grant or contract may be made under subsection (a)(4) of 
this section upon application of (A) institutions of higher education 
(including junior '^olleges and community colleges) and private for- 
profit or nonprofit organizations which apply, after consultation 
with, or jointly with, one or more local educational agencies or a 
State educational agency; (B) local educational agencies; or (C) a 
State educational agency. 
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(3) A grant or contract may be made under subsection (aX5) of 
this section upon application of (A) institutions of higher education 
(including junior colleges and community colleges),. (B) private for- 
prolit or nonprofit organizations, or (C) a State educational agency. 

(c) An application for a grr.nt or contract for preservice or inserv- 
ice training activities described in subsection (aXl) of this section 
shall be considered an application for a program of bilingual educa- 
tion for the purposes of section 721(e) of this title. 

(d) In makine a grant or contra, for preservice training pro- 
grams described in subsection (aXl) of this section, the Secretary 
shall give preference to programs which contain coursework in— 

(1) teaching English as a second language; 

(2) use of a non-English language for instructional purposes; 

(3) linguistics; and 

(4) evaluation and assessment; 

and involving parents in the educational process. Preservice train- 
ing programs shall be designed to ensure that participants become 
proficient in English and a second language of instruction. 

(20 US.C 3251) Enacted Aug 21, 1974. P.L 93-380. sec 105(aHl), 88 Stat 511; 
amended Nov 1, 1978, P.L 95-5C1, sec. 701, 92 Stat 2281 (effective Oct. 1. 1978); 
amended Oct. 19, 1984, P.L. 98-511, sec. 201, 98 Stat 2383. 

MULTIFUNCTIONAL RESOURCE CENTERS 

Sec. 742. (a) Pursuant to subsection (aX5) of section 741, the Sec- 
retary shall establish, through competitive grants or contracts, at 
least 16 multifunctional resource centers (hereafter in this section 
referred to as ''centers"). Grants and contracts shall be awarded 
with consideration given to the geographic and linguistic distribu- 
tion of children of limited English proficiency. 

(b) In addition to providing technical assistance and training to 
persons participating in or preparing to participate in bilingual 
education programs Oi special alternative instructional programs 
for limited English proficient students, each center shall be respon- 
sible for gathering and providing information to other centers on a 
particular area of bilingual education, including (but not limited to) 
bilingual special education, bilingual education for gifted and tal- 
ented limited English proficient students, bilingual vocational edu- 
cation, bilingual adult education, bilingual education program ad- 
ministration, literacy, education technology in bilingual programs, 
mathematics and science education in bilingual programs, counsel- 
ing limited English proficient students, and career education pro- 
grams for limited English proficient students. 

(20 U.SC. 3252) Enacted Aug. 21. 1974, P L 93-880, sec 105(a/< n. Stat 511. 512; 
amended Oct. 12, 1976, P L 94-482, sec. 501rdX3). 90 Stat 22:n, amended Nov 1, 
1978, P L. 95-561. sec 701, 92 Stat. 2281. 2282 (effective Oct. 1. 19781. amended Oct 
19, 1984, P L. 98-511, sec. 201, 98 Stat 2384 

FELLOWSHIPS 

Sec. 743. (a) Pursuant to subsection (aX2) of section 741, the Sec- 
retary is authorized to award fellowships for advanced study of bi- 
lingual education or special alternative instructional programs for 
limited English proficient students in such areas as teacher train- 
ing, program administration, research and evaluation, and curricu- 
r^"-n development. For the fiscal year ending September 30, 1985, 
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not less than 500 fellowships leading to a graduate degree shall be 
awarded under the preceding sentence. Such fellowships shall be 
awarded, to the extent feasible, in proportion to the needs of vari- 
ous groups of individuals with limited English proficiency. In 
awarding fellowship)S, the Secretary shall give preference to indi- 
viduals intending to study bilingual education or special alterna- 
tive instructional programs for limited English proficient students 
in the following sper^ialized areas: vocational education, adult edu- 
cation, gifted and talented education, special education, education 
technology, literacy, and mathematics and science education. The 
Secretary shall include information on the operation of the fellow- 
ship program in the report required u ider section 751(c) of this 
title. 

(b) The Secretary shall undertake an on-going longitudinal study 
of the impact of recipients of such fellowships on the field of bilin- 
gual education and alternative instructional programs for students 
of limited English proficiency and shall, through the clearinghouse 
established pursuant to section 735(bK5) of this title, disseminata* 
research undertaken by recipients of such fellowships. 

(c) Any person receiving a fellowship under this section shall 
apee either to repay such assistance or to work for a period equiv- 
alent to the perir J of time during which such person received as- 
sistance, and sucn work shall be in an activity related to programs 
and activities such as those authorized under this Act. The Secre- 
tary may waive this requirement in extraordinary circumstances. 

(20 U S C a25:n Enacted Oct 19. 1984, P L 98-r,l 1, sec 201. 98 Stat 2384 

PRIORITY 

Skc. 744 In making grants or contracts under this part, the Sec- 
retary shill give priority to eligible applicants with demonstrated 
competence and experience in programs and activities such as 
those authorized under this Act. 

(20 U SO 32r>4) Enacted Oct 19. 1984. P L 98-51 1. sec 201. 98 Stat. 2;J8o 

STIPENDS 

Sec. 745. In the terms of any arrangement described in this part, 
the Secretary shall provide for the payment, to persons participat- 
ing in training programs so described, of such stipends (including 
allowances for subsistence and other expenses for such persons and 
their dependents) as the Secretary may determine to be consistent 
^^ith prevailing practices under comparable federally supported 
programs. 

(20 U S C im.'}) Enacted Oct 19. 1984. P L 9S-ol 1. sec 201. 98 Stat 2:^8', 

Part D -Ad.viinistration 
office of bilingual education and minority languages affairs 

Sec. 751. (a) There shall be, in the Depaitment of Education, an 
Office of Bilingual Education and Minority Languages Affairs 
(hereafter in this section referred to as the "Office'') through which 
the Secretary shall carry out functions relating to bilingual educa- 
tion. 
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(bXl) The Office shall be headed by a Director of Bilin^al Edu- 
cation and Minority Languages Affairs, appointed by the Secretary, 
fjo whom the Secretary shall delegate all delegable functions relat- 
ing to bilingual education. The Director shall also be assigned re- 
sponsibility for coordinating the bilingual education aspects of 
other programs administered by the Secreiary. 

(2) The Office shall be organized as the Director determines to be 
appropriate in order to enable the Director to carry out such func- 
tions and respo'^sibilities effectively, except that there shall be a di- 
vision, within the Office, which is exclusively responsible for the 
collection, aggregation, analysis, and publication of data and infor- 
mation on the operation and effectiveness of programs assisted 
under this title. 

(c) The Secretary, in consultation with the Council, shall prepare 
and, not later than Febmary 1 of 1986 and 1988, shall submit to 
the Congress and the President a report on the condition of bilin- 
gual education in the Nation and the administration and operation 
of this title and of other programs for pei^ons of limited English 
proficiency. Such report siiall include— 

(1) a national assessment of the educational needs of childre*" 
and other persons with limited English proficiency and of the 
extent to which such needs are being met from Federal, State, 
and local efforts; 

(2) a plan, including cost estimates, to be carried out during 
the five-year period beginning on such date, for extending pro- 
grams of bilingual education and bilingual vocational and 
adult education programs to all such preschool and elementary 
school children and other persons of limited English profid 
cy, including a phased plan for the training of the necessary 
teachers and other educational personnel necessary for such 
purpose; 

(3) a report on and evaluation of the activities carried out 
under this title during the preceding two fiscal years and the 
extent to which each of such activities achieves the policy set 
forth in section 702(a); 

(4) a statement of the activities intended to be carried out 
during the succeeding period, including an eb^mate of the cost 
of such activities; 

(5KA) an assessment of the number of teachers and other 
educational personnel needed to carry out programs of bilin- 
gual education under this title and those carried out under 
other programs for persons of limited English proficiency; 

(B) a statement describing the activities carried out thereun- 
der designed to prepare teachers and other educational person- 
nel for such programs; and 

(C) the number of other educational personnel needed to 
carry out programs of bilingual education in the States; and 

(6) an estimate of the number of fellowships in the field of 
training teachers for bilingual education which will be neces- 
sary for the two succeeding fiscal years. 

(d) In order to maximize Federal efforts aimed at serving the 
educational needs of children of limited English proficiency, the 
Secretary shall coordinate and closely cooperate with other pro- 
grams administered by the Department of Education, including 
^ "h areas as teacher training, program content, research, and cur- 
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riculum. The Secretary's report under subsection (c) shall include 
demonstration that such coordination has taken place. 

(e) The Secretary shall ensure that the Office of Bilingual Educa- 
tion and Minority Languages Affairs is staffed with sufficent per- 
sonnel trained, or with experience in, bilingual education to dis- 
charge effectively the provisions of this title. 

(20 U.S.C. 326iy Enacted Nov. 1, 1978, RL. 95-561, sec. 701, 92 Stat. 2282-2284 (ef- 
fective Oct 1, 1978); amended Oct. 19, 1984, P.L. 98-511, sec. 201, 98 Stat. 2385. 

NATIONAL ADVISORY AND COORDINATING COUNCr^ ON BILINGUAL 

EDUCATION 

Sec. 752. (a) Subject to part D of the General Education Provi- 
sions Act, there shall be a National Advisory and Coordinating 
Council on Bilingual Education composed of twenty members ap- 
^)ointed by the Secretary, one of whom shall be designated by the 
Secretary as Chairman. Members of the Council shall be persons 
experienced in dealing with the educational problems of children 
and other persons who are of limited English proficiency. Five 
members of the Council shall be State directors of bilingual educa- 
tion programs, at least thr^ e of whom shall represent States with 
large populations of limiteo English proficient students. Two mem- 
bers of the Council shall be experienced in research on bilingual 
education or evaluation of bilingual education programs. One 
member of the Council shall be experienced in research on meth- 
ods of alternative instruction for language minority students or 
evaluation of alternative methods of instruction for such students. 
One member of the council shall be a classroom teacher of demon- 
strated teaching abilities using bilingual methods and techniques. 
One member of the Council shall be a classroom teacher of demon- 
strated teaching abilities using alternative instructional methods 
and techniques. One member of the Council shall be experienced in 
the training of teachers for programs of bilingual education. One 
member of the Council shall be experienced in the training of 
teachers for programs of alternative instruction. Two members of 
the Council shall be parents of students whose language is other 
than English, and one member of the Council shall he an officer of 
a professional organization representing bilingual education per- 
sonnel. The members of the Council shall be appointed in such a 
way as to be generally representative of the significant segments of 
the population of persons of limited English proficiency and the ge- 
ographic areas in which they reside. Subject to section 448(b) of the 
General Education Provisions Act, the Council shall continue to 
exist until October 1, 1988. 

(b) The Council shall meet at the call of the Chairman, but, not- 
withstanding the provisions of section 446(a) of the General Educa- 
tion Provisions Act, not less often than four times in each year. 

(c) The Council shall advise the Secretary in the preparation of 
general regulations and with respect to policy matters arising in 
the administration and operation of this title, including the devel- 
opment of criteria for approval of applications and plans under this 
title, and in the administration and operation of other programs 
for persons of limited English proficiency.. The Council shall pre- 
pare and, not later than March 31 of each year, submit a report to 
the Congress and the President on the condition of bilingual educa- 
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tion in the Nation and on the administration and operation of this 
title, including those items specified in section 751(c), and the ad- 
ministration and operation of other programs for persons of limited 
English proficiency. 

(d) The Secretary shall procure temporary and intermittent serv- 
ices of such personnel as are necessary for the conduct of the func- 
tions of the Council, in accordance with section 445 of the General 
Education Provisions Act, and shall make available to the Council 
such staff, information, and other assistance as it may require to 
carry out its activities effectively.. 

(20 U.S.C. 3262) Enacted Oct. 19, 1984, P.L. 98-511, sec. 201, 98 Stat. 2386 

TITLE VIII— COMMUNITY SCHOOLS 
[Repealed October 1, 1982, P.L. 97-35, sec. 587(a), 95 Stat. 480.] 

TITLE IX— ADDITIONAL PROGRAMS 

[Repealed, except for part C, August 13, 1981, P.L. 97-35, sec. 
587(a), 95 Stat. 480.] 

Part C— Women's Educational Equity 
SHORT title; purpose 

Sec. 931. (a) This part may be cited as the "Women's Educational 
Equity Act of 1978^'. 

(bXD The Congress finds and declares that educational programs 
in the United States, as presently conducted, are frequently inequi- 
table as such programs relate to women and frequently limit the 
full participation of all individuals in American society. The Con- 
gress finds and declares that excellence in education cannot be 
achieved without equity for women and girls. 

(2) It is the purpose of this part to provide educational equity for 
women in the United States and to provide financial assistance to 
enable educational agencies and institutions to meet the require- 
ments of title IX of the Education Amendments of 1972. It is also 
the purpose of this part to provide educational equity for women 
and girls who suffer multiple discrimination, bias, or stereotyping 
based on sex and on race, ethnic origin, disability, or age. 

(c) As used in this part, the terni "Council'' means the National 
Advisory Council on Women's Educational Programs. 

(20 use. 3341) Enacted Aug 21, 1974, P.L 93-380, sec. 408 (a) and (b), 88 Stat. 
554; redesignated and amended Nov 1, 1978, PL. 95-561, sec 802, 92 Stat 2298 (ef- 
fective Oct. h 1978); amended Oct. 19, 1984, PL. 98-511, sec 402 (a) and (b), 98 Stat 
2389. 

GRANT AND CONTRACT AUTHORITY 

Sec. 932. (a) The Secretary of Education is authorized to make 
grants to, and enter into contracts with, public agencies, private 
nonprofit agencies, organizations, and institutions, including stu- 
dent and community groups, and individuals, for activities designed 
to achieve the purpose of this part at all levels of education, includ- 
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ing preschool, elementary and secondary education, higher educa- 
tion, and adult education. The activities may include— 

(1) demonstration, developmental, and dissemination activi- 
ties of national, statewide, or general significsince, including— 

(A) the development and evaluation of curriculsi, text- 
books, and other educational materials related to educa- 
tional equity; 

(B) model preservice and inservice training programs for 
educational personnel with special emphasis on programs 
and activities designed to provide educational equity; 

(C) research and development activities designed to ad- 
vance educational e lity; 

(D) guidance and counseling activities, including the de- 
velopment of nondiscriminatory tests, designed to insure 
educational equity; 

(E) educational activities to increase opportunities for 
adult women, including continuing educational activities 
and programs for underemployed and unemployed women; 
and 

(F) the expansion and improvement of educational pro- 
grams and activities for women in vocational education, 
career education, physical education, and educational ad- 
ministration; and 

(2) assist ,^nce to eligible entities to pay a portion of the costs 
of the establishment and operation, for a period of not to 
exceed two years, of special programs and projects of local sig- 
nificance to provide equal opportunities for both sexe includ- 
ing activities listed in paragraph (1), activities incident to 
achieving compliance with title IX of the Education Amend- 
ments of 1972 and other special activities designed to achieve 
the purposes of this part. 

Not less than 75 per centum of funds used to support activities cov- 
ered by paragraph (2) shall be used for awards to local educational 
agencies. The Secretary shall ensure that at least 1 grant or con- 
tract is avsdlable during each fiscal year for the performance of 
each of the activities described in paragraph (1) of this subsection. 

Oi)) For each fiscal year, the Secretary of Education shall use 
$6,000,000 from the funds available under this part to support ac- 
tivities described in paragraph (1) of subsection (a). Any funds in 
excess of $6,000,000 available under this part may be used to sup- 
port new activities described in paragraph (1) or to si oport activi- 
ties described in paragraph (2), or both. 

(20 US,C 3342) Enacted Aug 21 '^74, PL 93-380, sec 408(dKl), 88 Stat 554; re- 
designated and amended Nov 1, 1978, PL. 95-561, sec. 802, 92 Stat 229c\ 2299 (ef- 
fective Oct 1, 1978), amended Oct 19, 1984, P,L 98-511, sees 401(b), 403 (a) and (b), 
98 Stat. 2389. 



application; participation 

Sec. 933. (a) A grant may be made, and a contract may be en- 
tered into, under this part only upon application to the Secretary 
of Education, at such time, in such form, and containing or accom- 
panied by such information as the Secretary of Education may pre- 
scribe. Each such application shall— 
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(1) provide that the program or activity for which assistance 
is sought will be administered by or under the supervision of 
the applicant; 

(2) describe a pro-am for carrying out one or more of the 
purpjoses set forth in section 932(a) which holds promise of 
making a substantial contribution toward attaining such pur- 
poses; and 

(3) set forth policies and procedures which insure adequate 
evaluation of the activities intended to be carried out under 
the application; 

(b) Nothing in this part shall be construed as prohibiting men 
and boys from participating in any programs or activities assisted 
under this part. 

(20 U.S.C. 3343) Enacted Aug. 21, 1974, P.L. 93-380, sec. 408(d) (2), and (3), 88 Stat. 
554; redesignated and amended Nov. 1, 1978, P.L. 95-561, sec. 802, 92 Stat. 2299 (ef- 
fective Oct. 1, 1978); ainended Oct 19, 1984, P.L. 98-511, sec 401(b), 98 Stat. 2389. 

CHALLENGE GRANTS 

Sec. 934. (a) In addition to the authority of the Secretary under 
Si ction 932, the Secretary shall carry out a program of challenge 
grants (as part of the grant program administered under section 
932(aXl)), ncc to exceed $40,000 each, in order to support projects to 
develop — 

(1^ comprehensive plans for implementation of equity pro- 
grams at every educational level; 

(2) innovative approaches to school-community partnerships; 

(3) new dissemination and replication strategies; and 

(4) other innovative approaches to achieving the purposes of 
this pait. 

(b) For the purposes described in clauses (1) tnrough (4) of subsec- 
tion (a), the Secretary is authorized to make grante to public and 
private nonprofit agencies and to individuals. 

(20 U S.C. 3344) Enacted Aug. 21, 1974, P.L. 93-380, sec. 408(e), 88 Stat 554, 555; 
redesignated and amended Nov 1, 1978, P.L. 95-561, sec. 802, 92 Stat 2299 (effective 
Oct 1, 1978); amended Oct. 19. 1984, P.L. 98-511, sees. 401(b) and 404, 98 Stat. 2389. 

CRITERIA AND PRIORITIES 

Sec. 935. The Secretary of Education shall establish separate cri- 
teria and priorities for awards under sections 932(aXl) and 932(aX2) 
under this part to insure that available funds are used for pro- 
grams that most effectively will achieve the purposes of this part. 
Those criteria and priorities shall be promulgated in accordance 
witn section 431 of the General Education Provisions Act. 

(20 U.S.C. 3345) Enacted Nov. 1, 1978, P.L. 95-561, sec 802, 92 Stat. 2299, 2300 
(effective Oct. 1, 1978); amended Oct 19, 1984, PL. 98-511, sees. 401(b) and 405, 98 
Stat. 2389, 2390 

NATIONAL ADVISORY COUNCIL ON WOMEN'S EDUCATIONAL PROGRAMS 

Sec. 936. (a) There is established in the Department of Education 
a National Advisory \ncil on Women's Educational Programs. 
The Council shall be composed of— 

(1) seventeen individuals, some of whom shall be students, 

^"nd who shall be appointed by the President, by and with the 
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advice and consent of the Senate, from among individuals, 
broadly representative of the general public and including (A) 
individuals who are experts in a wide range of issues of educa- 
tional equity for women at all levels of education, including 
preschool, elementary and secondary education, higher educa- 
tion, and vocational and adult education; (B) individuals who 
are representative of and expert in the educational needs of 
racial and ethnic minority women, older women, and disabled 
women; (C) both women and men who have demonstrated com- 
mitment to and expertise in the purposes of this part; and (D) 
individuals who are representative of and expert in student fi- 
nancial assistance programs authorized under title IV of the 
Higher Education Act of 1965; 

(2) the staff Director of the Civil Rights Commission; 

(3) the Director of the Women's Bureau of the Department of 
Labor; and - _ 

(4) the Director of the Women's Action Program of the De- 
partment of Health, Education, and Welfare. 

The Council shall elect its own Chairperson from among the mem- 
bers described in paragraph (1). ^ ^ . ^ j 

(b) The term of office jf each member of the Council appointed 
under paragraph (1) of subsection (a) shall be three years, except 

(1) the members first appointed under such clause shall serve 
as designated by the President, six for a term of one year, five 
for a term of two years, and six for a term of three years; and 

(2) any member appointed to fill a vacancy occurring prior to 
the expiration of the term for which his or her predecessor was 
appointed shall be appointed for the remainder of such term. 

(c) The Council shall— ^ , . 

(1) advise the Secretary and the Congress on matters relating 
to equal educational opportunities for women and policy mat- 
ters relating to the administration of this part; 

(2) make recommendations to the Secretary of Education 
with respect to the selection of funding priorities and alloca- 
tion of any funds pursuant to this part, including criteria de- 
veloped to insure an appropriate geographical distribution of 
approved programs and projects throughout the Nation; 

(3) advise ail Federal agencies which have education pro- 
grams concerning those aspects of the programs which relate 
to the educational needs and opportunities of women; 

(4) make such reports as the Council determines appropriate 
to the President and the Congress on the activities of the 
Council; and . . , . . ^, 

(5) disseminate information concerning the activities ot the 
Council under this part. ^ , _ 

(d) The provisions of part D of the General Education Provisions 
Act shall apply with respect to the Council established under this 
subsection. 

(20 U.S.C. 3346) Enacted Aug. 21, 1974, P.L. 93-380, sec. 408(0, 88 Stat. 555; r^es- 
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REPORTS, EVALUATION, AND DISSEMINATION 

Sec. 937. (a) The Secretary of Education is directed, not later 
than September 30 of each of the years 1985 through 1989, to 
submit to the President and the Congress and to the Council a 
report setting forth the programs and activities assisted under this 
part, and to provide for the distribution of this report to all inter- 
ested groups and individuals, including the Congress, from funds 
authorized under this part. After receiving the report from the Sec- 
retrry of Education, the Council shall oversee the evaluation of the 
program and projects assisted under this part and report on such 
evaluation in its annual report. 

(b) The Office of Women s Educational Equity shall evaluate and 
disseminate (at low cost) all materials and programs developed 
under this part. 

(20 U.S.C. 3347) Enacted Aug. 21, 1974, P.L. 93-380, sec. 408(g), 88 Stat 555; redes- 
ignated and amended Nov 1, 1978, P.L 95-561, sec. 802, 92 Stat. 2300, 2301 (effec- 
tive Oct. 1, 1978); amended Oct. 19, 1984, PL. 98-511, sees 401(b) and 407, 98 Stat 



AUTHORIZATION OF APPROPRIATIONS 

Sec. 938. For the purpose of carrying out this part there are au- 
thorized to be appropriated $10,000,000 for fiscal year 1985, 
$12,000,000 for fiscal year 1986, $14,000,000 for fiscal year 1987, 
$16,000,000 for fiscal year 1988, and $20,000,000 for fiscal year 1989. 

(20 U.S.C. 3348) Enacted Aug. 21, 1974, P.L. 93-380, sec. 408(h). 88 Stat 555; redes- 
ignated Hnd amended Nov. 1, 1978, P.L 95-561, sec. 802, 92 Stat. 2G01 (effective Oct. 
1, 1978); amended Oct. 19, 1984, P.L. 98-511, sec. 408, 98 Stat 2391. 

TITLE X-GENERAL PROVISIONS 

DEnNITIONS 

Sec. 1001. As used in title II, III, IV, V, VI, VII, VIII, and IX of 
this Act, except when otherwise specified— 

(a) The term "Commissioner" means the Commissioner of Educa- 
tion. 

(b) The term "construction" means (1) erection of now or expan- 
sion of existing structures, and tho acquisition and installation of 
equipment therefore; or (2) acquisition of existing structures not 
owned by anv agency or institution making application for assist- 
ance under this Act; or (3) remodeling or alteration (including the 
acquisition, installation, modernization, or replacement of equip- 
ment) of existing structures; or (4) a combination of any two or 
more of the foregoing. 

(c) The term "elementary school" means a day or residential 
school which provides elementary education, as determined under 
State law. 

(d) The term "equipment" includes machinery, utilities, and 
built-in equipment and any necessary enclosures or structures to 
house them, and includes all other items necessary for the func- 
tioning of a |)articular facility as a facility for the provision of edu- 
cational services, including items such as instructional equipment 
and necessary furniture, printed, published, and audio-visual in- 
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structional materials, and books, periodicals, documents, and other 
rcl&^Gd instGrisls* 

(e) The term 'Institution of higher education" means an educa- 
tional institution in any State which— 

(1) admits as regular students only individuals having a cer- 
tificate of graduation from a high school, or the recognized 
equivalent of such a certificate; 

(2) is legally authorized within such State to provide a pro- 
gram of education beyond high school; 

(3) provides an educational program for which it awards a 
bachelor s degree, or provides not less than a two-year program 
which is acceptable for full credit toward such a degree, or 
offers a two-vear program in engineering, mathematics, or the 
physical or biological sciences which is designed to prepare the 
student to work as a technician and at a semiprofessional level 
in engineering, scientific, or other technological fields which 
require the understanding and application of basic engineer- 
ing, scientific, or mathematical principles or knowledge; 

(4) is a public or other nonprofit institution; and 

(5) is accredited by a nationally recognized accrediting 
agency or association listed by the Commissioner pursuant to 
this paragraph or, if not so accredited, is an institution whose 
credits are accepted, on transfer, by not less than three institu- 
tions which are so accredited, for credit on the same basis as if 
transferred from an institution so accredited: Provided, how- 
ever, That in the case of an institution offering a two-year pro- 
gram in engineering, mathematics, or the physical or biological 
sciences which is designed to prepare the student to work as a 
technician and at a semiprofessional level in engineering, sci- 
entific, or technological fields which requires the understand- 
ing and application of basic engineering, scientific, or mathe- 
matical principles or knowledge if the Commissioner deter- 
mines that there is no nationally recognized accrediting agency 
or association qualified to accredit such institutions, he shall 
appoint an advisory committee, composed of persons specially 
qualified to evaluate training provided by such institutions, 
which shall prescribe the standards of content, scope, and qual- 
ity which must be met in order to qualify such institutions to 
participate under this Act and shall also determine whether 
particular institutions meet such standards. For the purposes 
of this paragraph the Commissioner shall publish a list of na- 
tionally recognized accrediting agencies or associations which 
he determines to be reliable authority as to the quality of edu- 
cation or training offered. 

S) The term "local educational agency** means a public board of 
education or other public authority legally constituted within a 
State for either administrative control or direction of, or to per- 
form a service function for, public elementary or secondary schools 
in a city, county, township, school district, or other political subdi- 
vision of a State, or such combination of school districts or counties 
as are recognized in a State as an administrative agency for its 
public elementary or secondary schools. Such term also includes 
any other public institution or agency having administrative con- 
trol and direction of a public elementary or secondary school. 
O 
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(g) The term ''nonprofit** as applied to a school, agency, organiza- 
tion, or institution means a school, agency, organization, or institu- 
tion owned and operated by one or more nonprofit corporations or 
associations no part of the net earnings of which inures, or may 
lawfully inure, to the benefit of any private shareholder or individ- 
ual. 

(h) The term '^secondary school" means a day or residential 
school which provides secondary education, as determined under 
State law, except that it does not include any education provided 
beyond grade 12. 

(i) The term ''Secretary'* means the Secretary of Health, Educa- 
tion, and Welfare. 

(j) The term "State*' includes, in addition to the several States of 
the Union, the Commonwealth of Puerto Rico, the District of Co- 
lumbia, Guam, American Samoa, and the Virgin Islands and for 
purposes of titles II, III, IV, VI, VII, VIII, and IX such terms also 
include the Trust Territory of the Pacific Islands, and the North- 
ern Mariana Islands. 

(k) The term "State educational agency** means the State board 
of education or other agency or officer primarily responsible for the 
State supervision of public elementary and secondary schools, or, if 
there is no such officer or agency, an officer or \gency designated 
by the Governor or by StaLe lav;. 

(1) [Repealed] 

(20 U.S.C. 3381) Enacted April 11, 1965. PX 89-10, Title VIII, sec. 801, formerly 
Title VI, sec. 601, 79 Stat 55; redesignated as Title VII, sec. 701, Nov. 3, 1966, P.L 

89- 750, Title I, sec 161, 80 Stat 1204, amended and redesignated Jan 2, 1968, PL. 

90- 247, Titles I, VII, sees. 142(b), 152(c), 702, 703, 81 Stat. 799, 803, 816, 819, amended 
April 13, 1970, PL 91-230, Title I. sec 162, 84 Stat. 152; amended December 31, 
1975, PL. 94-193, sec (c), 89 Stat 1102, amended October 12, 197G, P.L 94-482, Title 
V, Part A, sec 501(1), 90 Stat 2237; redesignated and amended Nov 1, 1978, P.L. 
35-561, sees. 801(2), 901(a). 



FEDERAL ADMINISTRATION 

Sec. 1002. In administering the provisions of this Act and any 
Act amended by this Act, the Commissioner shall consult with 
other Federal departments and agencies administering programs 
which may be effectively coordinated with programs carried out 
pursuant to such Acts, and to the extent practicable for the pur- 
poses of such Acts shall coordinate such programs on the Federal 
level with the programs being administered by such other depart- 
ments and agencies. Federal departments and agencies administer- 
ing programs which may be effectively coordinated with programs 
carried out um^er this Act or any Act amended by this Act, includ- 
ing community action programs carried out under title II of the 
Economic Opportunity Act of 1964, shall, to the fullest extent per- 
mitted by other applicable law, carry out such programs in such a 
manner as to assist in carrying out, and to nia.\.3 more effective, 
the programs under this Act or any Act amended by this Act. 

(20 U.S.C. 3382) Enacted April 11, 1965, P.L. 89-10, Title VIII, sec 803, formerly 
Title VI, sec 603, 79 Stat. 57; redesignated as Title VII, sec. 703, and amendet^ Nov 
3, 1966, P L. 89-750, Title I, sees 111(0, 161, 80 Stat. 1196, 1204; redesignated Jan 2, 
1968, P.L 90-247, Title VII, sec 702, 81 Stat 816; amended April 13, 1970, P.L. 91- 
230, Title I, sec. 163, Title IV, 401(cK2), 84 Stat. 153, 173, sees, (a) and (b) superbeded 
by sec. 411 of P L 90-247, as amended by P.L 91-230 (20 U.SC. 1231); sec. 803(c) 
-^-•^-'--lated as sec. 1002 by sec. 801(2) of P.L. 95-561, 92 Stat. 2284. 
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WAIVER OF REQUIREMENTS FOR CERTAIN JURISDICTIONS 

Sec. 1003. (aXl) If the Commissioner determines tiiat compliance 
with any of the requirements of this Act, or the Education Consoli- 
dation and Improvement Act of 1981 by Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, or the IVust 
Territory of the Pacific Islands is impractical or inappropriate be- 
cause of conditions or circumstances particular to any of such juris- 
dictions, he may waive any of those requirements upon the request 
of the State educational agency for such jurisdiction. At least 
thirty days prior to approving any such request for a waiver, the 
Commissioner shall publish in the Federal Register a notice of his 
intent to grant such a waiver and the terms anc conditions upon 
which such a waiver will be granted. 

(2) Any waiver of requirements under this subsection shall be 
subject to such terms and conditions as the Commissioner deems 
necessary to carry out the purposes of this Act, including the sub- 
mission by the jurisdiction concerned of a plan for the management 
of tlie funds in a manner designed to achieve ti e purposes of this 
Act. 

(bXD If the Commissioner determines that compliance with any 
of the requirements of title I by Puerto Rico is impractical or inap- 
propriate because of conditions or circumstances particular to that 
jurisdiction, he may waive any of those requirements upon the re- 
quest of the State educational agency for that jurisdiction. At least 
thirty days prior to approving any such request for a waiver, the 
Commissioner shall publish in the Federal Register a notice of his 
intent to grant such waiver and the terms and conditions upon 
which such a waiver will be granted. 

(2) Any waiver of requirements under this subsection shall be 
subject to such terms and conditions as the Commissioner deems 
necessary to carry out the purposes of title I, including the submis- 
sion by Puerto Rico of a plan for the management of the funds pro- 
vided under such title, in order to insure that those funds are used 
in a manner designed to achieve the purposes of such title. 

(3> No waiver may bo granted under this subsection ^fter July 1, 
1980, or apply to any period after such date. 

(20 U h C. 3383) Enacted August 21, 1974, P L. 93-380, sec 106, 88 Stat 512. redes- 
ignate^ and amended Nov 1, 1978, PL 95-561, sec. 801(2), 901(b), 92 Stat 2284, 
2305; amended December 8, 1983, P L. 98-211, sec. 21, 97 Stat 1418. 

LIMITATION ON PAYMENTS UNDER THIS ACT 

Sec. 1004. Nothing contained in this Act shall be construed to au- 
thorize the making of any payment under this Act, or under any 
Act amended by this Act, for religious worshi*^ or instruction. 

(20 U.S.C. 3384) Enacted April 1965. P L. 89-10. Title VIII, sec 805, formerly Title 
VI, sec. 605, 79 Stat 58; redesignated as Title VII, sec 705, Nov 3, 1966, P L 89-750, 
Title I. sec. 161, 80 Stat 1204; redesignated Jan. 2, 1968, P L 90-247, Title VII. sec. 
702. 81 Stat. 816, redesignated Nov 1, 1978, P.L 95-561, sec 801(2), 92 Stat 2284. 

IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN STUDENTS 

Sec. 1005. (a) The Commissioner shall carry cut a program of 
making grants for the improvement of education?.! opportunities 
O ndian children-- 



Ill 



ESEA OF 1965 



Sec. 1005 



(1) to support planning, pUjt, and demonstration projects, in 
accordance with sc'osectioii (b), which are designed to test and 
demonstrate the elfectiveness pro-ams ^or improving edu- 
cational opportunity > fu/ Indian chiloVen; 

(2) to assist in the establishment aj.d oDOration of programs, 
in accordance Vvith .subsection (o), which aie designed to stimu- 
late (A) the provision of educacoiia^ cervices not available to 
Indian children in sufficient qu^ntUy or quality, and (B) the 
development and establishment of ( .einplary educational pro- 
grams to serve as models for regulai school programs in which 
Indian children are educated; 

(3) to assist in the establishment and operation of preservice 
and inservice training programs, in accojrtance with subsection 
(d), for persons serving Indian children educational person- 
nel; and 

(4) to encourage the dissemination of information and mate- 
rials relating to, and the evaluation of the effectiveness of, edu- 
cation programs which may offer educational opportunities to 
Indian children. 

In the case of activities of the type described in clause (3) prefer- 
ence shall be given to the training of Indians. 

(b) The Commissioner is authorized to make grants to State and 
local educational agencies, federally supported elementary and sec- 
ondary schools for Indian children and to Indian tribes, Indian or- 
ganizations, and Indian institutions to support planning, oilot, and 
demonstration projects which are designed to plan for, and test and 
demonstrate the effectiveness of, programs for improving educa- 
tional opportunities Tor Indian children, including— 

(1) innovative programs related to the educational needs of 
educationally deprived children; 

(2) bilingual and bicultural education programs and projects; 

(3) special health and nutrition services, and other related 
activities, which meet the special health, social, and psycholog- 
ical problems of Indian children; and 

(4) coordinating the operation of other ffxlerally assisted pro- 
grams which may be used to assist in meeting the needs of 
such children. 

(c) The Commissioner is also authorized to make grants to State 
and local educational agencies and to tribal and other Indian com- 
munity organizations to assist and stimulate them in developing 
and establishing educational services and programs specifically de- 
signed to improve educational opportunities for Indian children. 
Grants may be used — 

(i:* to provide educational services not available to such chil- 
dren in sufficient quantity or quality, including— 

(A) remedial and compensatory instruction, school 
health, physical education, psychological, and other se.-v- 
ices designed to assist and encourage Indian children to 
enter, remain in, or reenter elementary or secondary 
school; 

(B) comprehensive academic and vocational instruction; 

(C) instructional materials (such as library books, text- 
books, and oth jr printed or published or audiovisual mate- 
rials) equipment; 
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(D) comprehensive guidance, counseling, and testing 
services' 

(E) special education programs for handicapped and 
gifted and talented Indian children; 

(F) early childhood programs, including kindergarten; 

(G) bilingual and bicuHural education programs; and 

(H) other services which meet the purposes of tnis sub- 
section* and 

(2) for the establishment and operation of exemplary and in- 
novative educational programs and centers, involving new edu- 
cational approaches, methods, and techniques designed to 
enrich programs of elementary and secondary education for 
Indian children. 

(d) The Commissioner is also authorized to make grants to insti- 
tutions of higher education and to State and local educational 
agtncies, in combination with institutions of higher education, for 
carrying out programs and projects — 

(1) to prepare persons to serve Indian students as teachers, 
administrators, teacher aides, social workers, and ancillary 
educational personnel; and 

(2) to improve the qualifications of such persons who are 
serving Indian students in such capacities. 

Grants for the purposes of this subsection may be used for the es- 
tablishment of fellowship programs leading to an advanced degree, 
for institutes and, as part of a continuing program, for seminars, 
symposia, workshops, and conferences. In carrying out the pro- 
grams authorized by this subsection, preference shall be given to 
the training of Indians. 

(eXl) The Commissioner is also authorized to make grants to and 
contracts with public agencies. State educational agencies in States 
in which more than five thousand Indian children are enrolled in 
public elementary and secondary schools, Indian tribes, Indian in- 
stitutions, Indian organizations, or to make contracts with private 
institutions and organizations, to establish, on a regional basis, in- 
formation cc^nters to — 

(A) evaluate programs assisted under this part, under the 
Indian Elementary and Secondary School Assistance Act, 
under section 314 of the Adult Education Act, and other Indian 
education programs in order to determine their effectiveness in 
meeting the special educational and culturally related academ- 
ic needs of Indian children and to conduct research to deter- 
mine those needs; 

(B) provide technical assistance upon request to local educa- 
tional agencies and Indian tribes, Indian organizations, Indian 
institutions, and parent committees created pursuant to sec- 
tion 305(bX2XBXii) of the Indian Elementary and Secondary 
School Assistance Act in evaluating and carrying out programs 
assisted under this part, under such Act, and under section 314 
of the Adult Education Act through the provision of materials 
and personnel resources; and 

(C) disseminate information upon request to the parties de- 
scribed in subparagraph (B) concerning all Federal education 
programs which affect the education of Indian children includ- 
ing information on successful models and programs designed to 

ti meet the special educational needs of Indian children. 
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(2) Grants or contracts made pursuant to this subsection may be 
made for a term not to exceed three years (renewable at the end of 
that period subject to the approval of the Commissioner) provided 
that provision is made to insure annual review of the projects. 

(3) From the funds appropriated pursuant to subsection (gXD of 
this section, the Commissioner is also authorized to make grants to 
and contracts with Indian tribes, Indian institutions, and Indian or- 
ganizations, and public agencies and institutions for— 

(A) the national dissemination of information concerning 
education programs, services, and resources available to Indian 
children, including evaluations thereof; and 

(B) the evaluation of the effectiveness of federally assisted 
programs in which Indian children may participate in achiev- 
ing the purposes of such programs with respect to such chil- 
dren. 

(fKl) Applications for a grant under this section shall be submit- 
ted at such time, in such manner, and shall contain such informa- 
tion, and shall be consistent with such criteria, as may be estab- 
Ifshed as requirements in regulations promulgated by the Commis- 
sioner. Such applications shall— 

(A) set forth a statement describing the activities for which 
assistance is sought; 

(B) in the case of an application for the purposes of subsec- 
tion (c), subject to such criteria as the Commissioner shall pre- 
scribe, provide for the use of funds available under this section, 
and for the coordination of other resources available to the ap- 
plicant, in order to insure that, within the scope of the purpose 
of the project, there will be a comprehensive program to 
achieve the purposes of this section; 

(C) in the case of an application for the purposes of subsec- 
tion (c), make adequate provision for the training of the per- 
sonnel participating in the project; and 

(D) provide for an evaluation of the effectiveness of the 
project in achieving its purpose and those of this section. 

The Commissioner shall not approve an application for a grant 
under subsection (b) or (c) unless he is satisfied that such applica- 
tion, and any documents submitted with respect thereto, show that 
there has been adequate participation by the parents of the chil- 
dren to be served and tribal communities in the planning and de- 
velopment of the project, and that there will be such a participa- 
tion m the operation and evaluation of the project. The Commii5- 
sioner shall not approve an application for a grant under subsec- 
tion (b), (c), (d) unless he is satisfied that such an application, to the 
extent consistent with the number of eligible children in the area 
to be served who are enrolled in private nonprofit elementary and 
secondary schools whose needs are of the type which the program 
is intended to rr^eet, makes provision for the participation of such 
children on an equitable basis. In approving applications under this 
section, the Commissioner shall give priority to applications from 
Indian educational agencies, organizations, and institutions. 

(2) The Commissioner shall not approve an application for a 
grant under subsection (e) of this section unless he is satisfied that 
the funds made available under that subsection will be so used as 
to supplement the level of funds from State, local, and other Feder- 
al sources that would, in the absence of Federal funds under this 
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subsection, be made available by the State or local educational 
agency for the activities described in this subsection, and in no case 
will be used so as to supplant those funds. 

(gXD For the purpose of making grants under this section there 
are hereby authorized to be appropriated $25,000,000 for the fiscal 
year ending June 30, 1973, and $35,000,000 for each of the succeed- 
ing fiscal years ending prior to October 1, 1989. 

(2) For the purpose of making grants under subsection ^e) of this 
section there are hereby authorized to be appropriated $8,000,000 
for each of the fiscal years ending prior to October 1, 1989. The 
sum of the grants made to State educational agencies under subsec- 
tion (e) of this section shall not exceed 15 per centum in any fiscal 
year of the sums appropriated for that year. 

(3) Notwithstanding paragraphs (1) and (2), the amount that is 
authorized to be appropriated to under this subsection for each of 
tlie fiscal years 1987, 1988, and 1989, is the amount appropriated 
for such purpose foi fiscal year 1986. 

(20 U.S.C. 3385) Enacted June 23, 1972, P.L. 92-318, sec. 421(a); 86 Stat. 339. 341. 
amended August 21, 1974, P.L 93-380, sec. 631(a), 88 Stat 585. amended August 21, 
1974 PL. 93-380, sec. 632(a), 88 Stat 586; redesignated and amended Nov 1, 1978. 
PL 95-561 sec. 801(2), 1141(a), 1150(aHe), 92 Stat 2284. 2328. 2:^31; amended Aug. 
6, 1979. P.L. 96-46, sec. 1(21), 93 Stat. 239; amended Oct. 19. 1984. PL 98-511, sec 
513(c). 98 SU't. 2400. 

OPEN MEETINGS OF EDUCATIONAL AGENCIES 

Sec. lOOF No application for assistance under this Act may be 
considered unless the local educational agency making such appli- 
cation certifies to the Commissioner that members of the public 
have been aiforded the opportunity upon reasonable notice to testi- 
fy or otherwise comment regarding the subject matter of the appli- 
cation. The Commissioner is authorized and directed to establish 
such regulations as necessary to implement this section. 

(20 U.S.C. 3386) Enacted August 21. 1974. PL 93-380. sec 110. 88 Stat 513. redes- 
ignated Nov 1, 1978, PL 95-561, sec 801(2), 92 Stat 2284 
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(Impact Aid) 

TITLE I~FINANCIAL ASSISTANCE FOR LOCAL EDUCATION 
AGENCIES IN AREAS AFFECTED BY FEDERAL ACTIVITY 

DECLARATION OF POUCY 

Section 1. In recognition of the responsibility of the United 
States for the impact which certain Federal activities have on the 
local educational agencies in the areas in which such activities are 
carried on, the Congress hereby declares it to be the policy of the 
United States to provide financial assistance (as set forth in the fol- 
lowing sections of this title) for those local educational agencies 
upon which the United States has placed financial burdens by 
reason for the fact that— 

(1) the revenues available to such agencies from local sources 
have been reduced as the result of the acquisition of real prop- 
erty by the United States; or 

(2) such agencies provide education for children residing on 
Federal property; or 

(3) such agencies provide education ^or children whose par- 
ents are employed on Federal property; or 

(4) there has been a sudden and subst^intial increase in 
school attendance as the result of Federal activities. 

(20 U S C 236) Enacted Sept 30. 1950, ch 1124. P.L 874. 81st Cone sec 1. 64 Sut 
1100. amenc'ed April 11. 1965. PL 89-10. Title I. sec 2, 79 Stat 27. 

FEDERAL ACQUISITION OF REAL PROPERTY 

Sec. 2. * (a) Where the Commissioner, after consultation with any 
local educational agency and with the appropriate State education- 
al agency, determines for any fiscal year ending prior to October 1, 

(1) that the United States owns Federal property in the 
school district of such local educational agency, and that such 
progeny (A) has been acquired by the United States since 
1938, (B) WPJ5 riot acquired by ex hange for other Federal prop- 
erty in the sch ool district which the United States owned 
before 1939, and (C) had an assessed value (determined as of 
the time or times when so acquired) aggregating 10 per centum 
or more of the assessed value of all real property in the school 
district (similarly determined as of the time or times when 
such Federal property was so acquired); and 

(2) that such acquisition has placed a substantial and con- 
tinuing financial burden on such agency; and 

(3) that such agency is not being substantially compensated 
for the loss in revenue resulting from such acquisition by in- 



» Section 302 of the Education Amendments of 1984 (P L 9R-511) provid«f« as follows 
Sec 302 In the case of anv local educational agency which the Secretary of Education deter- 
mines han received, for any Tiscal vear after fiscal year 1976. an overpayment under section 2 of 
the Act of September 30. 1950 (20 U SO 237) as a consequence of a recomputation of need based 
on revised data, the Secretary shall not require more than 10 percent of the amount of the over- 
t to be repaid (or deducted from current payments) in any fiscal year 
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creases in revenue accruing to the agency from the carrying on 
of Federal activities with respect to the property so acquired, 
then the local educational agency shall be entitled to receive for 
such fiscal year such amount as, in the judgment of the Commis- 
sioner, is equal to the continuing Federal responsibility for the ad- 
ditional financial burden with respect to current expenditures 
placed on such agency by such acquisition of property. Such 
amount shall not exceed the amount which, in the judgment of the 
Commissioner, such agency would have derived in such year, and 
would have had available for current expenditures, from the prop- 
erty acquired by the United States (such amount to be determined 
without regard to any improvements or other changes made in or 
on such property since such acquisition). 

(b) For the purposes of this section any real property with re- 
spect to which payments are being made under section 13 of the 
Tennessee Valley Authority Act of 1933, as amended, shall not be 
regarded as Federal property. 

(c) Where the school district of any local educational agency shall 
have been formed at any time after 1938 by the consolidation of 
two or more former school districts, such agency may elect (at the 
time it files application under section 5) for any fiscal year to have 
(1) the eligibility of such local educational agency, and (2) the 
amount which such agency shall be entitled to receive, determined 
under this section only with respect to such of the former school 
districts comprising such consolidated school district as the agency 
shall designate in such election. 

(20 U.S.C. 237) Enacted Sept. 30, 1950, ch. 1124, P.L. 874, 81st Cong., Title I, sec. 2, 



CHILDREN RESIDING ON, OR WHOSE PARENTS ARE EMPLOYED ON, 



CHILDREN OF PERSONS WHO RESIDE AND WORK ON FEDERAL PROPERTY 

Sec. 3. (a) For the purpose of computing the amount to which a 
local educational agency is entitled under this section for anv fiscal 
year, the Commissioner shall determine the number of children 
who were in average daily attendance at the schools of such 
agency, and for whom such agency provided free public education, 
during such fiscal year, and who, while in attendance at such 
schools, resided on Federal property and — 

(1) did so with a parent employed on Federal property situat- 
ed (A) in whole or in part in the county in which the school 
district of such agency is located, or (B) if not in such county, 
in whole or in part fn the same State as the school district of 
Q such agency; or 
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(2) had a parent who was on active duty in the uniformed 
services (as defined in section 101 of title 37, United States 
Code). 

In making a determination under Hause (2) of the preceding sen- 
tence with respect to a local educational agency for any fiscal year, 
the Commissioner shall include the number of children who were 
in average daily attendance at the schools of such agency, and for 
whom such agency provided free public education, during such 
year, and who, while in attendance at such schools resided on 
Indian lands, as described in clause (A) of section 403(1). 

CHILDREN OF PERSONS WHO RESIDE OR WORK ON FEDERAL PROPERfY 

(b) For the purpose of computing the amount to which a local 
educational agency is entitled under this section for any fiscal year 
ending prior to October 1, 1988, the Commissioner shall, in addition 
to any determination made with respect to such agency under sub- 
section (a), determine the number of children (other than children 
with respect to whom a determination is made for such fiscal year 
under subsection (a) who were in average daily attendance at the 
schools of such agency, and for whom such agency provided free 
public education, during such fiscal year and who, while in attend- 
ance at such schools, either— 

(1) resided on Federal property, or 

(2) resided with a parent employed on Federal property situ- 
ated (A) in whole or in part in the county in which the school 
district of such agency is located, or in whole or in part in the 
school district of such agency if the school district is located in 
more than one county, or (B) if not in such county or district, 
in whole or in part in the same State as the school district of 
such agency, or 

(3) had a parent who was on active duty in the uniformed 
services (as defined in section 101 of title 37, United States 
Code). 

For such purpose, with respect to a local educational agency, in the 
case of any fiscal year ending prior to October 1, 1988, the Commis- 
sioner shall also determine the number of children (other than 
children to whom subsection (a) or the preceding sentence applies) 
who were in average daily attendance at the schools of such agency 
and for whom such agency provided free public education, during 
such fiscal year, and who, while in attendance at such schools re- 
sided with a parent who was, at any time during the three-year 
period immediately preceding the beginning of the fiscal year for 
which the determination is made, a refugee who meets the require- 
ments of clauses (A) and (B) of section 2(b)(3) of the Migration and 
Refugee Assistance Act of 1962, except that the Commissioner shall 
not include in his determination under this sentence of any fiscal 
year any child with respect to whose education a payment was 
made under section 2(b)(4) of such Act. 

ELIGIBILITY FOR PAYMENTS 

(c) (1) Except as is provided in paragraph (2), no local educational 
agency shall be entitled to receive a payment for any fiscal year 
„,;4.u -espect to a number of children determined under subsection 
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(a) and subsection (b), unless the number of children so determined 
with respect to such agency amounts to— 

(A) at least four hundred such children; or 

(B) a number of such children which equals at least 3 per 
centum of the total number of children who were in average 
daily attendance, during such year, at the schools of such 
agency and for whom such agency provided free public educa- 
tion; 

whichever is the lesser. , ^ . r 

(2XAXi) If a local educational agency is eligible for a payment for 
any fiscal year by the operation of clause (B) of paragraph (1), it 
shall continue to be so eligible for the two succeeding fiscal yeare 
even if such agency fails to meet the requirement of such clause (B) 
during such succeeding fiscal years, except that the number of chil- 
dren determined for the second such succeeding fiscal year with re- 
spect to such agency for the purpose of any clause in paragraph (1) 
of subsection (d) shall not exceed 50 per centum of the number of 
children determined with respect to such agency for the purpose of 
that clause for the last fiscal year during which such agency was so 
eligible. ^ i i , 

(ii) If the Commissioner determines with respect to any local edu- 
cational agency for any fiscal year that— r i 

(I) such agency does not meet the requirement ot clause (b) 
of paragraph (1); and 

(II) the application of such requirement, because ot excep- 
tional circumstances, would defeat the purposes of this title; 

the Commissioner is authorized to waive such requirement with re- 
spect to such agency- 

(B) No local educational agency shall be entitled to receive a pay- 
ment for any fiscal year with respect to a number of children de- 
termined under the second sentence of subsection (b) unless the 
number of children so determined constitutes at least 20 per 
centum of the total number of children who were in average daily 
attendance at the schools of such agency and for whom such 
agency, during such fiscal year, provided free public education. 

AMOUNT OF PAYMENTS 

(d)(1) Except as is provided in paragraph (2), the amount to which 
a local educational agency shall be entitled under this section for 
any fiscal year shall be— 

(A) in the case of any ^ocal educational agency with respect 
to which the number of children determined for such fiscal 
year under subsection (a) aniounts to at least 20 per centum of 
the total number of children who were to avt^age daily attend- 
ance at the schools of suci^ agency during su:h fiscal year and 
for whom such agency provided free public education, an 
amount equal to 100 per centum of the local contribution rate 
multiplied by the number of children determined under such 
subsection plus the sum of the products obtained with respect 
to such agency under clauses (B)(iii), (B)(iv), (B)(v); and 

(B) in any other case, an amount equal to the sum of— 

(i) the product obtained by multiplying 100 per centum 
of the local contribution rate by the number of children 
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determined with respect to such sigency for such fiscal 
year under clause (2) of subsection (a), 

(ii) the product obtained by multiplying 90 per centum of 
the local contribution rate by the number of children de- 
termined with respect to such gtgency for such fiscal year 
under clause (1) of subsection (a), 

(iii) the product obtained by multiplying 50 per centum 
of the local contribution rate by the number of children 
determined with respect to such sigency for such fiscal 
year under clause (3) of subsection (b). 

(iv) the product obtained by multiplying 45 per centum 
of the local contribution rate by the number of children 
determined with respect to such agency for such fiscal 
year under clauses (1) and (2)(A) of subsection (b), and 

(v) the product obtained by multiplying 40 per centum of 
the local contribution rate by the number of children de- 
termined with respect to such £igency for such fiscal year 
under clause (2XB) of subsection (b). 

(2XA)^ (Repealed) 

(B) If the Commissioner determines that 

(j) the amount computed under paragraph (1), as is otherwise 
provided in this subsection with respect to any local education- 
al agency for any fiscal year, together with the funds available 
to such agency from State and local sources and from other 
sections of this title, is less than the amount necessaiy to 
enable such agency to provide a level of education equivalent 
to that maintained in the school districts of the State which 
aie generally comparable to the school district of such agency; 

(ii) such agency is making a reasonable tax effort and exer- 
cising due diligence in availing itself of State and other finan- 
cial assistance; 

(iii) not less than 50 per centum of the total number of chil- 
dren who were in average daily attendance at the schools of 
such agency during such fiscal year and for whom such agency 
provided free public education were, during such fiscal year, 
determined under either subsection (a) or subsection (b), or 
both; and 

(iv) the eligibility of such ^ency under State law for State 
aid with respect to free public education of children residing 
on Federal property, and the amount of such aid, are deter- 
mined on a basis no less favorable to such agency than the 
basis used in determining the eligibility of local educational 
agencies for State aid, and the amount thereof, with respect to 
the free public education of other children in the State; 

the Commissioner shall increase the actual payment made pursu- 
ant to the amount computed under paragraph \) with respect to 
such agency for such fiscal year to the extent necessary to enable 
such agency to provide a level of education equivalent to that 
maintained in such comparable school districts. Subject to the pro- 
visions of subsection (h) of this section, the Commissioner shall not, 
under, the preceding sentence, increase the amount computed 



* Q ragraph (A) repealed Nov 1, 1978, P L 95-561. sec 1004, 92 Stat 2307 
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under paragraph (1) with respect to any local educational agency 
for anv fiscal year to an amount which exceeds the product of— 

(I) the amount the Commissioner determines to be the cost 
per pupil of providing a level of education maintained in such 
comparable school districts during such fiscal year, 

multiplied by— , 

(II) the number of children determined with respect to such 
agency for such year under either subsection (a) or subsection 
(b), or both, ^ . . , 

minus the amount of State aid which the Commissioner determines 
to be available with respect to such children for the fiscal year for 
which the computation is being made. In carrying out the provi- 
sions of this subparagraph, the Secretary shall not prorate the 
amounts computed under this subparagraph attributable to the 
number of children determined under subsection (a) or (b), or both. 
In carrying out the provisions of this subparagraph, the Secretary 
shall count the actual number of children with respect to such 
agency for each fiscal year under subsection (b) without regard to 
the provisions of subparagraph (E) of this paragraph. 

(CXi) The amount of the entitlement of any local educational 
agency under this section for any fiscal year with respect to handi- 
capped children and children with specific learning disabilities for 
whom a determination is made under subsection (aX2) or (bX3) and 
for whom such local educational agency is providing a program de- 
signed to meet the special educational aiid related needs of such 
children shall be the amount determiiied under paragraph (1) with 
respect to such children for such fiscal year multiplied by 150 per 
centum. 

(ii) For the purposes of division (i), programs designed to meet 
the special educational and related needs of such children shall be 
consistent with criteria established under division (iii). 

(iii) The C!ommissioner shall by regulation establish criteria for 
assuring that programs (including preschool programs) provided by 
local educational agencies for children with respect to whom this 
subparagraph applies are of sufficient size, scope, and quality 
(taking into consideration the special educational needs of such 
children) as to give reasonable promise of substantial progre^ 
toward meeting those needs, and in the implementation of such 
regulations the Commissioner shall consult with persons in charge 
of special education programs for handicapped children in the edu- 
cational agency of the State in which such local educational agency 
is located* 

(iv) For the purpose of this subparagraph the term "handicapped 
children" has the same meaning as specified in section 602(1) of the 
Education of the Handicapped Act and the term "children with 
specific learning disabilities^ has the same meaning as specified m 
section 602(15) of such Act. , 

(D) The amount of the entitlements of any local educational 
agency under this section for any fiscal year with respect to chil- 
dren who, while in attendance at such agency, resided on Indian 
lands, as described in clause (A) of section 403(1), shall be the 
amount determined under paragraph (1) with respect to such chil- 
dren for such fiscal year multiplied by 125 per centum. 

(EXi) The amount of the entitlement of any local educational 
O mcy under this section for fiscal year 1982 with respect to chil- 
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dren determined under subsection (b) with respect to such agency 
shall be the amount determined under paragraph (1) with respect 
to such children multiplied by 66% per centum. 

(ii) The amount of the entitlement of any local educational 
agency under this section for any of the fiscal years 1983 through 
]^88 with respect to K;hildren determined under subsection (b) with 
respect to such agency shall be the amount determined under para- 
graph (1) with respect to such children multiplied by 33 Va per 

centum. , r • j ^ 

(3XA) Except as is provided in subparagraph (B^ m order to com- 
pute the local contribution rate for a local educational agency for 
any fiscal year, the Commissioner, after consulting with the State 
educational agency of the State in which the local educational 
agency is located and with the local educational agency, shall de- 
termine which school districts within such State are generally com- 
parable to the school district of the local educational agency for 
which the computation is being made. The local contribution rate 
for such agency shaii be the quotient of— 

(i) the aggregate current expenditures, during the second 
fiscal year preceding the fiscal year for which the computation 
is made, which the local educational agencies of such compara- 
ble school districts derived from local sources, 

divided by — , , 

(ii) the aggregate number of children in average daily attend- 
ance for whom such agency provided free public education 
during such second preceding fiscal year. 

(B)(i) The local contribution rate for a local educational agency in 
any State shall not be less than— 

(I) 50 per centum of the average per pupil expenditure in 
such State, or 

(II) 50 per centum of su^n expenditures in all the States, 
whichever is greater, except that clause (II) shall not operate :n 
such a manner as to make the local contribution rate for any local 
educational agency in any State exceed an amount equal to the av- 
erage per pupil expenditure in such State. 

(ii) If the current expenditures in those school districts which the 
Commissioner has determined to be generally comparable to the 
school district of the local educational agency for which a computa- 
tion is made under subparagraph (A) are not reasonably compara- 
ble because of unusual geographical factors which affect the cur- 
rent expenditures necessary to maintain, in the school district of 
such agency, a level of education equivalent to that maintained in 
such other school districts, the Commissioner is authorized to in- 
crease the local contribution rate for such agency by such an 
amou nt which he determines will compensate such agency for the 
increase in current expenditures necessitated by such unusual geo- 
graphicgil factors. 

(iii) The local contribution rate for any local educational agency 
in— 

(I) Puerto Rico, Wake Island, Guam, American Samoa, the 
Northern Mariana Islands, or the Virgin Islands, or 

(II) any State in which a substantial proportion of the land is 
in unorganized territory, or 

(III) any State in which there is only one local education 
agency. 
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shall be determined for any fiscal year by the Commissioner in ac- 
cordance with policies and principles which will best achieve the 
purposes of this section and which are consistent with the policies 
and principles provided in this paragraph for determining local 
contribution rates in States where it is possible to determine gener- 
ally comparable school districts. 

(C) The local contribution rate for a local educational agency 
shaH include current expenditures from that portion of a real prop- 
erty tax required to be levied, collected, and distributed to local 
educational agencies by county governments pursuant to State law 
where the remainder of such real property tax is tranf^rred to the 
State. 

(D) For the purposes of this paragraph— 

(i) the term "State" does not include Puerto Rico, Wake 
Island, Guam, American Samoa, the Northern Mariana Is- 
lands, or the Virgin Islands; and 

(ii) the "average per pupil expenditure" in a State shall be (I) 
the aggregate current expenditures, during the second fiscal 
year preceding the fiscal year for which the computation is 
made of all local educational agencies in the State, divided by 
(II) the aggregate number of children in average daily attend 
ance for whom such agencies provide free public education 
during such second preceding fiscal year. 

ADJUSTMENTS FOR DECREASES IN FEDERAL ACTIVITIES 

(e) Whenever the Ck)mmissioner determines that— 

(1) for any fiscal year, the number of children determined 
with respect to any local educational agency under subsections 
(a) and (b) is less than 90 per centum of the number so deter- 
mined with respect to such agency during the preceding fiscal 
year; 

(2) there has been a decrease or cessation of Federal activi- 
ties within the State in which such agency is located; and 

(3) such decrease or cessation has resulted in a substantial 
decrease in the number of children determined under subsec- 
tions (a) and (b) with respect to such agency for such fiscal 
year; 

the amount to which such agency is entitled for such fiscal year 
and for any of the three succeeding fiscal years shall not be less 
than 90 per centum of the amount to which such agency was so 
entitled for the preceding fiscal year. That part of any entitlement 
of any local educational agency which is in excess of the amount 
which such entitlement would be without the operation of the pre- 
ceding sentence shall be deemed to be attributable to determina- 
tions of children with respect to such agency under subsection 



DETERMINATIONS ON THE BASIS OF ESTIMATES 

(f) Determinations with respect to a number of children by the 
Ck)mmissioner under this section for any fiscal year shall be made, 
whenever actual satisfactory data are not available, on the basis of 
estimates. No such determination shall operate, because of an 
under-estimate, to deprive any local educational agency of its enti- 
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tlement to any payrient (or the amount thereof) under this section 
to which such agency would be entitled had such determination 
been made on the basis of accurate data. 

(g) Notwithstanding any other provisions of this Act, no State 
may require that a vote of the qualified electors of a heavily im- 
pacted school district of a local educational agency be held to deter- 
mine if such school district will spend the amounts to which the 
local educational agency is entitled under this Act. 



(h) Any local educational agency for which the boundaries of the 
school district of such agency are coterminous with the boundaries 
of a military installation and which is not eligible to receive pay- 
ments under subsection (dX2K3) shall receive 100 percent of the 
amounts to whir^h such agency is entitled under subsection (a) of 
this section. 

(20 U.S.C 238) Enacted Sept. 30, 1950. ch. 1124, PX. 874, 81st, Cong., Title I, sec. 3. 
64 Stat. 1102; amended Aug. 8, 1953, ch 402, P L 248, 83d Cong., sec. 2, 67 Stat. 530; 
amended Aug. 12, 1955, ch 868, P.L. 382, 84th Cong., sec. 1, 69 Stat. 713; amended 
Aug. 1. 1956, ch. 852, PL. 896, S4th Cong., sec. 10, 70 Stat. 909; amended Aug. 3, 
1956, ch. 915, P.L. 949, 84th Cong.. Title II, sees. 202-206, 70 Stat 970, 971; amended 
Aug. 12, 1958, P.L 85-620, Title .fl, sec , 202, 72 Stat 559; amended June 25, 1959, 
P.L. 86-70 sec. 18(dXlH3), 73 Stat. 144; amended July 12, 1960, P.L. 86-624, sec. 
14(dXlH3), 74 Stat. 414: amended Oct. 3, 1961, P.L. 87-344, Title I, sec. 102(a), 75 
Stat. 759; amended Dec. 18, 1963, P.L. 88-210, Title III, sec. 302, formerly sec. 32, 77 
Stat. 419; amended Oct. 16, 1964, P.L. 88-665, Tide XI, sec. 1102(a), 78 Stat. 1109; 
amended April 11, 1965. PL 89-10, Title I, sees. 2, 3(a), 4(dX2), 5. 79 Stat. 27, 34-36; 
amended ' . 1, 1965, P.L. 89-313, sec. 4(a), 79 Stat. 1161; amended Nov. 3. 1966, 
P.L. 89-" Title II, sec. 201, 80 Stat. 1210; amended Jan. 2, 1968, P.L. 90-247, Titles 
II, III, sees. 204(d), 205(a), 206, 301(e), 81 Stat. 808, 809, 813; redesignated Oct. 16, 
1968, P.L. 90-576, Title I, sec. lOl(aXl), 82 Stat. 1064, amended April 13, 1970, P.L. 
91-230, Title II, sees. 201(b), 202, 84 Stat. 154, 155; amended August 21, 1974, P.L. 
93-380, sec. 304, 88 Stat. 522; rewritten August 21, 1974, P.L. 93-380, sec. 305(aXl), 
88 Stat. 523, 529; amended April 21, 1976, P.L. 94-273, sec 3(5), 90 Stat. 376; amend- 
ed Nov. 1, 1978, P.L. 95-561, Title X, 92 Stat. 230b, 2307, 2312, 2313; amended 
August 13, 1981, KL. 97-35, sec 505(aX2), 95 Stat. 442. The amendments made by 
sec. 1003 of P.L. 95-561 are effective with respect to fiscal year 1980 and subsequent 
fiscal years. Section 3 further amended September 24, 1983, P.L. 98-94, sec 1255(b), 
97 Stat. 701; amended Oct 19, 1984, P.L. 98-511, sees. 301(a) and 303(a), 98 Stat. 
2388; amended July 2, 1986, P.L. 99-349, sec 2, 100 Stat. ^39. 

SUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCE INCREASES 



Sec. 4. (a) If the Commissioner determines for any fiscal year 
ending prior to October 1, 1988— 

(1) that, as a direct result of activities of the United States 
(carried on either directly or through a contractor), an increase 
in the number of children in averaf^e daily attendance at the 
schools of any local educational agency has occurred in such 
fiscal year, which increase so resulting from activities of the 
United States is equal to at least 5 per centum of the differ- 
ence between the number of children in average daily attend- 
ance at the schools of such during the preceding fiscal year 
and the number of such children whose attendance during 
such year resulted from activities of the United States (includ- 
ing children who resided on Federal property or with a parent 
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(2) that such activities of the United States have placed on 
such agency a substantial and continuing financial burden; 
and 

(3) that such agency is making a reasonable tax effort and is 
exercising due diligence in availing itself of Stats and other fi- 
nancial assistance but is unable to secure sufficient funds to 
meet the increased educational costs involved, 

then such agency shall be entitled to receive for such fiscal year an 
amount equal to the product of— 

(A) the number of children which the C!ommisFioner deter- 
mines to be the increase, so resulting from activities of the 
United States, in such year in average daily attendance; and 

(B) the amount which the Commissioner determines to be 
the current expenditures per child necessary to provide free 
public education to such additional children during such year, 
minus the amount which the C!ommissioner determines to be 
available from State, local, and Federal sources for such pur- 
pose (not counting as available for such purpose either pay- 
ments under this Act or funds from local sources necessary to 
provide free public education to other children). 

For the next fiscal year (except where the determination under the 
preceding sentence has been made with respect to the fiscal year 
ending June 30, 1968) such agency shall be entitled to receive 50 
per centum of such product reduced by the amount of such product 
which is attributable to children with respect to whom such agency 
is, or upon application would be, entitled to receive any payment 
under section 3 for such fiscal year, but not to exceed for such year 
the amount which the CJommissioner determines to be necessary to 
enable such agency, with the State, local, and other Federal funds 
(exclusive of funds available under title II) available to it for such 
purpose, to provide a level of education equivalent to that main- 
tained in the school districts in such State whica in his judgment 
are generally comparable to the school district of such agency. The 
determinations whether an increase has occurred for purposes of 
clause (1) hereof and whether such increase meets the 5 per 
centum requirement contained in such clause, for any fiscal year, 
shall be made on the basis of estimates by the Commissioner made 

Erior to the close of such year, except that an underestimate made 
y the Commissioner pursuant to the foregoing provisions of this 
sentence shall not operate to deprive an agency of its entitlements 
to any payments under this section to which it would be entitled 
had the estimate been accurate. The determination under clause 
(B) shall be made ^^y the Commissioner after considering the cur- 
rent expenditures per child in providing free public education in 
those school districts in the State which, in the judgment of the 
Commissioner, are generally comparable to the school district of 
the local educational agency for which the computation is being 
made. 

INCREASES HERETOFORE OCCURRING 

(b) (Subsection 4(b) has been executed.) 
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COUNTING OF CERTAIN CHILDREN 

(c) In determining under subsection (a) whether there has been 
an increase in attendance in any fiscal year directly resulting from 
activities of the United Stater and the number of children with re- 
spect to whom payment is to be made for any fiscal year, the Com- 
missioner shall not count— 

(A) children with respect to whom a local educational agency 
is, or upon application would be, entitled to receive any pay- 
ment under section 3 for such fiscal year: Provided^ That the 
Commissioner shall count for such purposes as an increase di- 
rectly resultiiij from activities of the United States, an in- 
crease in the number of children who reside on Federal proper- 
ty or reside with a parent employed on Federal property, if the 
local educational agency files, in accordance with regulations 
of the Cx/mmissioner, its election that such increase be counted 
for such purposes instead of for the purposes of section 3; and 

(B) children whose attendance is attributable to activities of 
the Un^'^d States carried on in connection with real property 
which h - been excluded from the definition of Federal proper- 
ty by the last sentence of paragraph (1) of section 403. 

ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES 

(d) Whenever the Commissioner determines that— 

(1) a local educational agency has made preparations to pro- 
vide during a fiscal year free public education for a certain 
number of children to whom subsection (a) applies; 

(2) such preparations were in his judgment reasonable in the 
light of the information available to such agency at the time 
such preparations were made; and 

(3) such number has been substantially reduced by reason of 
a decrease in or cessation of Federal activities or by reason of a 
failure of any of such activities to occur. 

the amount to which such agency is otherwise entitled under this 
section for such year shall be increased to the amount to which, in 
the judgment of the Commissioner, such agency would have been 
entitled but for such decrease in or cessation of Federal activities 
or the failure of such activities to occur, minus any reduction in 
current expenditures for such year which the Commissioner deter- 
mines that such agency has effected, or reasonably should have ef- 
fected, by reason of such decrease in or cessation of Federal activi- 
ties or the failure of such activities to occur. 



CONSULTATION WITH STATE AND LOCAL AUTHORITIES 

(e) All determinations of the Commissioner under this section 
shall be made only after consultation with the State educational 
agency and the local educational agency. 

(20 U.S.C. 239) Enacted Sept 30, 1950, ch. 1124, P.L 874, 81st Cong , Title I, sec 4, 
64 Stat. 1104; amended Aug 8, 1953, ch. 402, P.L 248, 83d Cong., sees. 3-5, 67 Stat 
552; amended Aug 12, 1955, ch. 868, P.L 382, 84th Cong, sees 1, 2, 69 Stat. 713; 
amended Aug. 3, Uj. . ch 915, P L 896, 84th Cong, Title 11. sees, 207, 208, 70 Stat 
972- amended Aug 12, 1958, P.L 85-620, Title II, sec. 203, 72 Stat. 560; an 3nded 
Oct 3, 1961, P.L. 87-344, Title I, see. 102(a), 75 Stat 759; amended Dee 18, 1963, P L 
88-210, Title III, sec. 302, formerly sec. 32, 77 Stat. 419; amended Oct 16, 1964, P L 
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88-665, Title XI, sec. 102(a), 78 Stat. 1109; amended April 11, 1965, PL. 89-10, Title 

1, sees. 3(b), 5, 79 Stat. 34, 36; amended Jan 2, 1968, P I 90-247, Title III, sec 301(e), 
81 Stat. 813, redesignated Oct 16, 19fJ8, P.L. 90-576, Title I, sec lOl(aKi), 82 Stat. 
1064. amended April 13, 1970, P.L. 91-230, Title II, sec. 201(b), 84 Stat 154; amended 
August 21, 1974, P.L. 93-380, sec. 303(aK2), 88 Stat 522; amended April 21, 1976, P L 
94-273. sec 3(5), 90 Stat 376; amended Nov. 1, 1978, PL. 95-561, Title X, 92 Stat 
2308; amended Oct 19, 1984, P.L. 98-511, sec. 301(a), 98 Stat 2388 

SPECIAL PROGRAM 

Sec. 4A. [Repealed August 3, 1981, P.L. 97-35, sec. 542 (1), 95 
Stat. 458.] 

METHOD OF MAKING PAYMENTS ^ 
APPUCATION 

Sec. 5.2 (a) Any local educational agency desiring to receive the 
payments to which it is entitled tor any fiscal year under sections 

2, 3, or 4 shall submit an application therefor through the State 
educational agency of the State in which such agency is located to 
the Commissioner. Such applications shall be submitted at such 
time, in such form, and containing such information as the Com- 
missioner may reasonably require to determine whether such 
agency is entitled to a payment under any of such sections and the 
amount of such payment. 

PAYMENTS BY THE COMMISSIONER 

(b)2 The Commissioner shall pay to each local educational 
agency, making application pursuant to subsection (a), the amount 
to which it is entitled under sections 2, 3, or 4. Sums appropriated, 
for any fiscal year, to enable the Commissioner to make payments 

t)ursuant to this title shall, notwithstanding any other provision of 
aw unless enacted in express limitation of this subsection, remain 
available for obligation and payments with respect to amounts due 
local educational agencies under this title for such fiscal year, until 
the end of the fiscal year succeeding the fiscal year for which such 
sums are appropriated. 

(2) Not later than thirty days after the beginning of any fiscal 
year the Commissioner shall, on the basis of any application for 
preliminary payment from any local educational agency which was 
eligible for a payment during the preceding fiscal year on the basis 
of entitlements established under section 2 or 3, make such a pay- 
ment to such agency of not less than 75 per centum of the amount 
that such agency received during such preceding fiscal year. 

(3) 3 (A) Payments of entitlements under section 3(dK2XD) of this 
Act shall be made only to local educational agencies which have, 



'For the purposes of section 5 of the Act of September 2:^, 1950, the number of children m the 
membership of a local educational agency residing in a low-rent housing project assisted under 
the United States Housing Act of 1937 during the years of the base period preceding the effec- 
tive date provided in paragraph (1) shall be determined by the Commissioner on the basis of 
estimates Paragraph (1) provides that the effective date for amendments made by PL 91-231 
sec 203<aX6) is after June 30, 1970 



^Section 5<aK2) repealed and section 5(aKl) redesignated as section fxa) on Nov 1. 1978. bv 
PL. 95-561, sec. llOKb), 92 Stat. 2313, effective Oct 1, 1979 

'Paragraph (3 1 added Nov 1, 19 
1.^9 
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^ '^Pa^agraph (31 added Nov 1, 1978,'PL 95-561. sec llOUcI, 92 Suit 2313-2315, effective Oct 
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within one year of the date of enactment of this paragraph, or 
when local eiducational agencies are formed after such date of en- 
actment, within one year of their formation, established such poli- 
cies and procedures with respect to information received from 
Indian parents and tribes as required by this paragraph and which 
have made assurances to the Commissioner, at such time and in 
such manner as shall be determined by legulation, that such poli- 
cies and procedures have been established. The Ck)mmissioner shall 
have the authority to waive this one-year limit for good cause, and 
in writing to the tribes to be affected. 

(B) Each local educational agency shall establish such policies 
and procedures as are necessary to insure that — 

(i) Indian children claimed under section 3(a) participate on 
an equal basis in the school program with all other children 
educated by the local educational agency; 

(ii) applications, evaluations, and program plans are ade- 

auately disseminated to the tribes and parents of Indian chil- 
ren claimed under section 3(a); and 

(iii) tribes and parents of Indian children claimed under sec- 
tion 3(a) are— . 

(I) afforded an opportunity to present their views with 
respect to the application, including the opportunity to 
make recommendations concerning the needs of their chil- 
dren and the ways by which they can assist their children 
in realizing the benefits to be derived from the educational 
programs assisted under this paragraph; 

(Ii) actively consulted and involved in the planning and 
development of programs assisted under this paragraph; 
and 

(III) afforded a general opportunity to present their over- 
all views on the educational program, including the oper- 
ation of such programs, and the degree of parental partici- 
patic 1 allowed. 

(CXi) Any tribe, or its designee, which has students in attendance 
at a local educational agency may, in its discretion and without 
regard to the requirements of any other provision of law, file a 
written complaint with the Commissioner regarding any action of a 
local educational agency taken pursuant to, or relevant to, the re- 
quirements of subparagraph (B) of this paragraph. 

(ii) Within ten working days from receipt of the complaint, the 
Commissioner shall — 

(I) designate a time and place for a hearing into the matters 
relating to the complaint ^^t a locaiion in close proximity to the 
local educational agency involved, or, if the Commissioner de- 
termines there is good cause, at some other location convenient 
to both the tribe, or its designee, and the local educational 
agency; 

(II) designate a hearing examiner to conduct the hearing; 
and 

(III) notify the affected tribe or tribes and the local educa- 
tional agency involved of the time, place, and nature of the 
hearing and send copies of the complaint to the local educa- 
tional agency and the affected tribe or tribes. 
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(iii) The hearing shall be held vsrithin thirty days of the designa- 
tion of a hearing examiner and shall be open to the public. A 
record of the proceedings shall be established and maintained. 

(iv) The complaining tribe, or its designee, and the local educa- 
tional agency snail be entitled to present evidence on matters rele- 
vant to the complaint and to make recommendations concerning 
the appropriate reme<i!ial actions. Each party to the hearing shall 
bear only its own costs in the proceeding. 

(v) Within thirty days of the completion of the hearing, the hear- 
ing examiner shall, on the basi?. of the record, make written find- 
ing of fact and recommendations concerning appropriate remedial 
actions (if any) which should be taken- The hearing examiner's 
findings and recommendations, along with the hearing record, 
shall be forwarded to the Commissioner. 

(vi) ^ Within thirty days of his receipt of the findings, recommen- 
dations, and record, the Commissioner shall, on the basis of the 
record, make a written determination of the appropriate remedial 
action, if any, to be taken by the local educational agency, the 
schedule for completion of the remedial action, and the reasons for 
his decision. 

(vii) Upon completion of his final determination, the Commission- 
er shall provide the complaining tribe, or its designee, and the local 
educational agency with copies of the hearing record, the hearing 
examiner's findings and recommendations, and the Commissioner's 
final determination. The final determination of the Commissioner 
shall be subject to judicial review. 

(viii) In all actions under this subparagraph, the Commissioner 
shall have discretion to consolidate complaints involving the same 
tribe or local educational agency. 

(D) If the local educational agency rejects the determination of 
the Commissioner, or if the remedy required is not undertaken 
within the time established and the Commissioner determines that 
an extension of the time established will not effectively encourage 
the remedy required, the Commissioner shall withhold payment of 
all moneys to which such local agency is entitled under section 
3(dK2KD) until such time as the remedy required is undertaken, 
except where the complaining tribe or its designee formally re- 
quests that such funds be released to the local educational agency: 
Provided, That the Commissioner may not withhold such moneys 
during the course of the school year if he determines that it would 
substantially disrupt the educational programs of the local educa- 
tional agency. 

(E) If the local educational agency rejects the determination of 
the Commissioner and a tribe exercises the option under section 



'Sub&eclion (di of section llUl of PL y:>-:>Gl. enacted Nov 1. 197h. states (at 92 Stat :i3l5i 
"(dl Within one year of the date of of enactmeni of this Act. the Secretary, in cooperation 
with the Commissioner, shall propose and promulgate special regulations which will provide 
that where a local educational agency does not undertake the remedial action required by the 
Commissioner under section GtbiCixCxvi) of the Act of September 30. 1950 (Public Law K74. 
Eighty first Congressi and the Commissioner determines that an extension of time will not effec 
lively encourajje the remedy, the affected tribes may eject to contract with the Bureau under 
title I of the Indian Self Determination and Education Assistance Act to provide educational 
services provided by the local educational ai^ency or elect to have such services provided by a 
Bureau of Indian Affairs school Such regulations shall also establish procedures whereby the 
funding necessary to provide such educational services may be obtained, and establish such pro- 
cedures ds ure necessary to insure orderly and expeditious transition iii provision uf educational 
services " 
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1101(d) of the Education Amendments of 1978, to have education 
services provided either directly by the Bureau of Indian Affairs or 
by contract with that Agency, any Indian students affiliated with 
that tribe who wish to remain in attendance at the local education- 
al agency against whom the complaint which led vO the tribal 
action (under such subsection (d)) was lodged may be counted with 
respect to that local educational agency (or the purpose of receiv- 
ing funds under section 3(dK2XD) of this Act. In such event, funds 
under such section shall not be withheld pursuant to subparagraph 
(D) and no further complaints with respect to such students may be 
filed under subparagraph (CK^). 

(F) This paragraph is based upon the special relationship be- 
tween the Indian nations and the United States and nothing in it 
shall be deemed to relieve any State of any duty with respect to 
any citizens of that State. 

ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 

(c) If the sums appropriated for any fiscal year for making pay- 
ments on the basis of entitlements established under sections 2, 3, 
and 4 for that year are not ijufficient to pav in full the total 
amounts which the Commissionc»r estimates ail local educational 
agencies are entitled tx) receive under such sections for such year, 
the Commissioner shall allocate such sums among local educational 
agencies and make payments to such agencies as follows: 

(1) He shall first allocate to each local educational agency 
which is entitled to a payment under section 2 an amount 
equal to 100 per centum of the amount to which it is entitled 
as computed under that section for such fiscal year and he 
shall further allocate to each local educational agency which is 
entitled to a payment under section 3 an amount equal to 25 
per centum of the amount to which it is entitled as computed 
under section 3(d) for such fiscal year. ^ 

(2KA) From that part of such sums which remains after the 
allocation required by paragraph (1) for any fiscal year, he 
shall allocate an additional amount equal to 65 per centum of 
the amounts described in the following schedule: 



(i) To each local educational agency — 

(I) with respect to which the local contribution rate 
has been increased under paragraph (2KB) of section 
3(d), which equals 75 per centum of the amount to 
which such agency is entitled as computed under sec- 
tion 3(d) for such fiscal year; and 

(II) described in clause (A) section 3(dKl) which 
equals 75 per centum of the amount to which such 
agency is entitled, as computed under section 3(d), 
with respect to a determination of number of children 
under section 3(a) and section 3(bK3) of such fiscal 
year; ^ 



'Section a30(bj(4j of Part B uf Title III uf P L l^-l-^HJ provides that ihis amendment shall take 
effect on July 1, ' '3 

'The final four words of clause uxll' should read for such f seal year ' rather than "of such 



^ ysar" as indicated 
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(ii) ^ to each local educational agency which provides free 
public education for children who reside on Indian land, as 
described in clause (A) of section 403(1), which equals 75 
per centum of the amount of which such agency is entitled 
under section 3(dX2)(D); 

(iii) to each local educational agency with respect to 
which a number of children is determined under clause (2) 
of section 3(a) which equals 65 per centum of the amount 
to which such agency is entitled on the basis of determin- 
ing such children, as computed under section 3(d), for such 
fiscal year; 

(iv) to each local educational agency with respect to 
which a number of children is determined under clause (1) 
of section 3(a) which equals 63 per centum of the amount 
to which such agency is entitled on the basis of determin- 
ing such children, as computed under section 3(d), for such 
fiscal year; 

(y) to each local educational agency with respect to 
which a nnu ' ar of children is determined under clause (3) 
of section 3(b) (other than such children with respect to 
whom a payment is made under clause (i)(II) of this para- 
graph) which equals 35 per centum of the amount to which 
such agenc3 is entitled on the basis of determining such 
children, as computed under section 3(d), for such fiscal 
year; 

(vi) to each local educational agency with respect to 
which a number of children is determined under clause (1) 
and clause (2)(A) of section 3(b) which equals 32 per 
centum of the amount to which such agency is entitled on 
the basis of determining such children, as computed under 
section 3(d) for such fiscal year. 

(yii) to each local educational agency with respect to 
which a number of children is determined under clause 
(2)(B) of section 3(b) which equals 28 per centum of the 
amount to which such agency is entitled on the basis of de- 
termining such children, as computed under section 3(d), 
for such fiscal year. 
(B) From that part of the sums which remains after the allo- 
cation required by paragraph (1) and by subparagraph (A) of 
this paragraph for any fiscal year, he shall, in accordance with 
the requirements of subsection (e), allocate an amount not to 
exceed 35 per centum of the amounts described in the schedule 
set forth in subparagraph (A). 

(3) Any sums remaining after allocations are made pursuant 
to paragraph (2) for any fiscal year shall be allocated by the 
Commissioner among local educational agencies which have 
unsatisfied entitlements established under sections 3 and 4 in 
proportion to the degree to which such entitlements are unsat- 
ish ' for that fiscal year, after allocations are made pursuant 
to paragraphs (1) and (2). 
No allocation may be made pursuant to paragraph (2) or (3) and no 
payment may be paid on the basis of any such allocation unless al- 



^Division (n), added Nov 1, 1978 by P.L 95-561, sec 1101(e), 92 Stat 2315, is effective "with 
respect to fiscal years beginning on or after" Nov 1, 1978 
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locations are made pursuant to paragraph (1) and payments are 
made on the basis of such allocations. No allocation may be made 
pursuant to any clause of paragraph (2XA) and no payment may be 
made on the basis of any such allocation unless allocations are 
made pursuant to all of the clauses of such paragraph and pay- 
ments are made on the basis of such allocations. 

TREATMENT OF PAYMENTS BY THE STATES IN DETERMINING EUGIBIUTY 
FOR, AND THE AMOUNT OF, STATE AID 

(dXD Except as provided in paragraph (2), no payments may be 
made under this title for any fiscal year to any local educational 
agency in any State (A) if that State has taken into consideration 
payments under this title in determining— 

(i) the eligibility of any local educational agency in that 
State for State aid for free public education of children; or 

(ii) the amount of such aid with respect to any such agency; 
during that fiscal year or the preceding fiscal year, or (B) if such 
State makes such aid available to local educational agencies in 
such a manner as to result in less State aid to any local education- 
al agency which is eligible for payments under this title than such 
agency would receive if such agency were not so eligible. 

(2) (A) Notwithstanding paragraph (1) of this subsection, if a 
State has in effect a program of State aid for free public education 
for any fiscal year, which is designed to equalize expenditures for 
free public education among the local educational agencies of that 
State, payments under this title for any fiscal year may be taken 
into consideration by such State in determining the relative— 

(i) financial resources available to local educational agencies 
in that State; and 

(ii) financial need of such agencies for the provision of free 
public education for children served by such agency, provided 
that a State may consider as local resouices funds received 
under this title only in proportion to the share that local reve- 
nues covered under a State equalization program are of total 
local revenues. 

Whomever a State educational agency or local educational agency 
will be adversely affected by the operation of this subsection, such 
agency shall be afforded notice and an opportunity for a hearing 
prior to the reduction or termination of payments pursuant to this 
subsection. 

(B) The terms '^State aid" and "equalize expenditures" as used in 
this subsection shall be defined by the Commissioner by r^^gulation, 
after consultation with State and local educational agencies affect- 
ed by this subsection, provided that the term 'equalize expendi- 
tures' shall not be construed in any manner adverse to a program 
of State aid for free public education which provides for taking into 
consideration the additional cost of providing free public education 
for paHicular groups or categories of pupils in meeting the special 
educational needs of such children as handicapped children, eco- 
nomically disadvantaged, those who need bilingual education, and 
gifted and talented children. 

(C) (i) If a State desires to take payments under this section into 
consideration as provided in this paragraph for any fiscal year, 
tiiflt State shall, not later than sixty days prior to the beginning of 
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such fiscal year, submit notice to the Commissioner of its intention 
to do so. Such notice shall be in such form and be accompanied by 
such information as to enable the Commissioner to determine the 
extent to which the program of State aid of that State is consistent 
with the provisions of subparagraph (A). In addition, such notice 
shall be accompanied by such evidence as the Commissioner finds 
necessary that each local educational agency in that State has been 
given notice of the intention of the State. If the Commissioner de- 
termines that the program of State aid of a State submitting notice 
under this subparagraph is consistent with the provisions of sub- 
paragraph (A), the Commissioner shall certify such determination 
to that State. 

(ii) Prior to certifying any determination under division (i) for 
any State for any fiscal year, the Commissioner shall give the local 
educational agencies in that State an opportunity for a hearing at 
which such agencies may present their views with respect to the 
consistency of the State aid program of that State with the provi- 
sions of subparagraph (A). 

(iii) The Commissioner shall not finally deny to any State for any 
fiscal year certification of a determination under division (i) with- 
out first giving that State an opportunity for a hearing. 

HOLD harmless; discretionary allocations 

(e) ^ (1) In carrying out the required allocacions undp; paragraph 
(2) of subsection (c), if any amount remains after ^naking alloca- 
tions under paragraph (2XA) of such subsection, the Commissioner 
shall allocate, from the amounts available under paragraph (2XB) 
of such subsection, to each local educational agency described in 
the schedule in such paragraph (2XA) an amount which shall not 
be less than 90 per centum of the amount paid to such agency 
under this section for the preceding fiscal year. If sums appropri- 
ated for any fiscal year for making payments under this section are 
not sufficient to pay in full the amount to which each local educa- 
tional agency is entitled under the previous sentence, such 
amounts shall be ratably reduced. 

(2) Any sums which remain from the amounts available under 
paragraph (2XB) of subsection (c) after making payments required 
by the first sentence of paragraph (1) of this subsection shall be al- 
located by the Commissioner among local educational agencies 
which have unsatisfied entitlements under sections 3 and 4 in ac- 
cordance with appropriations Acts. 

USE OF FUNDS PAIE WITH RESPECT TO EI^TLEMENTS INCREASED 
UNDER SECTION 3(d)(2)(C) 

(f) The amount of the payment to any local educational agency 
for any fiscal year which is attributable to a determination of chil- 
dren for increased payments under subparagraph (C) of section 
3(dX2) shall be used by such agency for special educational pro- 
grams designed to meet the special educational needs of children 
with respect to whom such determination is made. 



•Amended Nov 1, 1978, PL 95-561, sec. 1007(b), 92 Stat 2308. 2309 
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(C) In the application of subparagraph (A) of this paragraph to 
any State having a program described in such subparagraph (A) in 
effect on the date of the enactment of the Education Amendments 
of 1976, no payment may be withheld from and no repayment may 
be required of any State or local educational agency for any period 
prior to promulgation of fina) regulations, or, if the State is not in 
conformance with such regulations, until July 1, 1977.2 

(g) 3 Each local educational agency which is adversely affected or 
aggrieved by any action of the Commissioner under this title shall 
be entitled to a hearing on, and review of, such action in the same 
manner as if such agency were a person under the provisions of 
chapters 5 and 7 of title 5, United States Code. 

(h) If any legislation enacted after March 31, 1983, affects the de- 
termination of amounts of payments made on the basis of entitle- 
ments established under sections 2, 3, and 4 by placing any addi- 
tional restriction on payments based on the concentration of chil- 
dren counted under subsection (a) or (b) of section 3 in the schools 
of a iocal educational agency, such restriction shall be applied, in 
the case of any State (other than a territory or possession of the 
United States) within which there is only one local educational 
agency, by treating each administrative school district within such 
State as a local educational agency (solely for the purpose of com- 
puting the amount of such payments). Treating such an adminis- 
trative school district as a local educational agency under the pre- 
ceding sentence shall not result, during fiscal year 1984, 1985, or 
1986, in an increase of more than 10 per centum in the amount of 
funds paid to such State above the amount which would otherwise 
be paid to such State for such fiscal year. 

(20 US.C. 240^ Enacted Sept. 30, 1950, ch. 1124, PL 874, 81st Cong, Title 1 sec. 5, 
64 Stat 1106; amended Aug. 8, 1953, ch. 402, P.L. 248, 83d Cong., sees 6, 7,^ 67 Stat. 
534; amended Aug. 3, 1956, ch. 915, P.L 949, 84th Ceng, Title II, sec, 209, 70 Sial 
972; amended April 11, 1965, P.L. 89-10, Title I, sec 2. 79 Stat 27; amended Nov. 3, 
1966, P.L 89-750, Title II, sees. 202, 203, 80 Stat. 1211, 1212; amended Oct. 16, 1968, 
PL 90-576, Title III, sec 305(a), 82 Stat 1097; amended April 13, 1970, P.L 91-230, 
Title II, sec 203(cX4), 84 Stat 156; subsection 5(aK2) added June 23, 1972, P,L. 92- 
318, sec. 411(cXl), 86 Stat. 339; subsection 6(dX3) added August 21, 1974, P.L. 93-380, 
sec. 304(cX2), 88 Stat. 522, 523; amended August 21, 1974, P.L. 93-380, sec. 304(dX2), 
88 Stat. 523; rewritten August 21, 1971, P L. 93-380, sec 305(aX2), 88 Stat. 529, 533; 
ampnded April 21, 1976, P.L. 94-273, sec 3(5), 90 Stat. 376, amended October 12, 
1976, P.L. 94-482, Title III, Part B, sec. 330, 90 Stat. 2221; amended Nov. 1, 1978, 
P.L. 95-561, Titles X, XI, 92 Stat. 2306 et seq. The amendments made by sec 1007 of 
P.L. 95-561 are effective with respect to f y 1980 and subsequent fiscal years Sec- 
tion 5 further amended Aug, 6. 1979. P L 96-46, sec. 3(b), 93 Stat. 342; amended De- 
cember 8, 1983, P.L 98-211, sec. 23, 97 Stat 1419; amended Aug 22, 1984, P.L 98- 
898, 98 Stat 1393; amended Oct 19, 1984, P L. 98-511. sec 303(b), 98 Stat 2389 



CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE 

EDUCATION 

Sec. 6. (a) In the case of children who reside on Federal proper- 
ty— 

(1) if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 



2 Section 330 (bX4) of Part B of Title IH of P L lM-482 provides that this amendment shall 
take effect on July 1, ITO 
^ 3 A^tjtje^j Nov 1, 1978, P L 95-561. sec 1008. 92 Stat im 
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(2) if it is the judgment of the Commissioner, after he has 
consulted with the appropriate State educational agency, that 
no local educational agency is able to provide suitable free 
public education for such children, 
the Commissioner shall make such arrangements (other thcin ar- 
rangements with respect to the acquisition of land, the erection of 
facilities, interest, or debt service) as may he necessary to provide 
free public education for such children. Such arrangements to pro- 
vide free public education may also be made for children of mem- 
bers of the Armec Forces on active duty, if the schools in which 
free public education is usually provided for such children are 
made unavailable to tb am as a result of official action by State or 
local governmental authority and it is the judgment of the Com- 
missioner, after he has consulted with the appropriate State educa- 
tional agency, that no local educational agency is able to provide 
suitable free public education for such children. To the maximum 
extent practicable, the local educational agency, or the head of the 
Federal department or agency, with which any arrangement is 
made under this section shall take such action as may be necessary 
to insure that the education provided pursuant to such arrange- 
ment is comparable to free public education provided for children 
in comparable communities in the State, or, in the case of educa- 
tion provided under this section outside the continental United 
States, Alaska, and Hawaii, comparable to free public education 
provided for children in the District of Columbia. For the purpose 
of providing such comparable education, personnel may be em- 
ployed and the compensation, tenure, leave, hours of work, and 
other incidents of the employment relationship may be fixed with- 
out regard to the Civil Service Act and rules (5 U.S.C. 631 et seq.) 
and the following: (1) the Classificati'-n Act of 1949, as amended (5 
U.S.a 1071 et seq.): (2) the Annual and Sick Leave Act of 1951, as 
amended (5 U.S.C. 2061 et seq.); (3) the Federal Employees' Pay Act 
of 1945, as amended (5 U.S.C. 901 et seq.); (4) the Veterans' Prefer- 
ence Act of 1944, as amended (5 U.S.C. 851 et seq.); and (5) the Per- 
formance Rating Aut of 1950, as amended (5 U.S.C. 2001 et seq.). 
Personnel provided for under this subsection outside of the conti- 
nental United States. Alaska, and Hawaii, shall receive such com- 
pensation, tenure, leave, hours of work, and other incidents of em- 
ployment on the same basis as provided for similar positions in the 
public schools of the District of Columbia. In any case where educa- 
tion was being pr» vided on January 1, 1955, or thereafter under an 
arrangement made under this subsection for children residing on 
an Army, Navy (including the Marine Corps), or Air Force installa- 
tion, it shall be presumed, for the purposes of this subsection, that 
no local educational agency is able to provide suitable free public 
education for the children residing on such installation, until the 
Commissioner and the Secretary of the military department con- 
cerned jointly determine, after consultation with the appropriate 
State educational agency, that a local educational agency is able to 
do so. 

(b) In any case in which the Commissioner makes such arrange- 
ments for the provision of free public education in facilities situat- 
ed on Federal property, he may also make arrangements for pro- 
viding free public education in such facilities for children residing 
in ftny area adjacent to such property with a parent who, during 
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some portion of the fiscal year in which such education is provided, 
was employed on such property, but only if the Commissioner de- 
termines after consultation with the appropriate State educational 
agency (1) that the provision of such education is appropriate to 
carry out the purposes of this title, (2) that no local educational 
agency is able to provide suitable free public education for such 
children, and (3) in any case where in the judgment of the Commis- 
sioner the need for the provision of such education will not be tem- 
porary in duration, that the local educational agency of the school 
district in which such children reside, or the State educational 
agency, or both, will make reasonable tuition pajonents to the 
Ck)mmissioner for the education of such children. Such payments 
may be made either directly or through deductions from ainounts 
to which the local educational agency is entitled under this title, or 
both, as may be agreed upon between such agency and the Com- 
missioner. Any amounts paid to the Commissioner by a State or 
local educational agency pursuant to this section shall be covered 
into the Treasury as miscellaneous receipts. 

(c) In any case in which the Commissioner n'lkes arrangements 
under this section for the provision of free public education in fa- 
cilities situated on Federal property in Puerto Rico, Wake Island, 
Guam, American Sairioa, the Northern Mariana Islands, or the 
Virgin Islands, he may also make arrangements for providing free 
pub)^^ education in such facilities for children residing with a 
parent employed by the United States, in a grade, position, or clas- 
sffication subject by policy and practice to transfer or reassignment 
to areas where English is the language of instruction in the schools 
normally attended by children of Federal employees. Dependents of 
excepted service professional employees of the schools shall be eli- 
gible to attend the schools. In any case where education is being 
provided under an arrangement made under this subsection, it 
shall be presumed that no local educational agency is able to pro- 
vide suitable free public education for the children of eligible par- 
ents employed by the United States until the Commissioner deter- 
mines, after consultation with the appropriate State educational 
agency, that a local educational agency is able to do so. 

(d) The Commissioner may make an arrangement under this sec- 
tion only with a local educational agency or with the head of a Fed- 
eral department or agency administering Federal property on 
which children reside who are to be provided education pursuant to 
such arrangement or, in the case of children to whom the second 
sentence of subsection (a) applies, with the head of any Federal de- 
partment or agency having jurisdiction over the parents of some or 
all of such children. Except where the Commissioner makes ar- 
rangements pursuant to the second sentence of subsection (a), ar- 
rangements may be made under his section only for the provision 
of education in facilities of a local educational agency or in facili- 
ties situated on Federal property. The Commissioner shall ensure 
that funds provided under such arrangement or arrangements are 
expended in an efficient manner, and shall require an accounting 
of funds by such agency at least on an annual basis. The Commis- 
sioner shall further be provided with data relating to the quality 
and type of education provided to such children under such ar- 
rangement or arrangements. 
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(e) To the maximum extent practicable, the Commissioner shall 
limit the total payments made pursuant to any such arrangement 
for educating children within the continental United States, 
Alaska, or Hawaii, to an amount per pupil which will not exceed 
the per pupil cost of free public education provided for children in 
comparaole communities in the State- The Commissioner shall 
limit the total payments made pursuant to any arrangement for 
educating children outside the continental United States, Alaska, 
or Hav/aii, to an amount per pupil which will not exceed the 
amount he determines to be necessary to provide education compa- 
rable to the free public education provided for children in the Dis- 
trict of Columbia. 

(0 If no tax revenues of a State or of any p )litical subdivision of 
the State may be expended for the free public education of children 
who reside on any Federal property within the State, or if no tax 
revenues of a State ire allocated for the free public education of 
such children, then the property on which such children reside 
shall not be considered Federal property for the purposes of sec- 
tions 3 and 4 of this Act. If a local educational agency refuses for 
any other reason to provide in any fiscal year free public education 
for children who reside on Federal property which is within the 
school district of that agency or which, in the determination of the 
Commissioner, would be within that school district if it were not 
Federal property, there shall be deducted from any amount to 
which the local educational ncy is otherwise entitled for that 
year under section 3 or 4 ai. ^m^tunt equal to (1) the amount (if 
any) by which the cost to the Com..assioner of providing free public 
education for that year for each such child exceeds the local contri- 
bution rate of that agency for that year, multiplied by (2) the 
number of such children. 

(g^ The Commissioner shall eneure the establishment of an elo*c- 
tive school board in schools assisted under this section. Such school 
board shall be composed of a minimum of three members, elected 
by the parents of students in attendance at such school. The Com- 
missioner shall, by regulation, establish procedures for carrying out 
such school board elections as provided in this subsection. 

(h) A school board established pursuant to subsection (g) shall be 
empowered to oversee school expenditures and operations, subject 
to audit procedures established by the Commissioner, and other 
provisions of this section. 

(20 U.SC. 241) Enacted Sept. 30, 1950, ch. 1124, P.L 874, 81st Cong, sec 6, 64 
Stat 1107, amended Aug 8, 1953, ch 402, PL 248, 83d Cong., sec 8, 67 Stat. 535; 
amended Aug 1, 1955, ch. 446, P.L 204, 84th Cong., 69 Stat 433, amended Aug. 1, 
1956, ch 852, P.L 896, 84th Cong , sec. 10, 70 Stat. 909, amended Ma> 6, i960, P L. 
86-449, Title V, sec, 501, 74 Stat 89; amended April 11,^ 1965, P.L 89-10, Title I. 
sees. 2, 4(dX2), 79 Stat 27, 35; amended July 21, 1965, P L. 89-77, sec. 2, 79 Stat 243; 
amended Nov. 3, 1966, PL 89-750, Title II, sec 204, 80 Stat. 1212; subsection (g) 
repealed April 13, 1970, PL 91-230, Title IV, sec 401(f)(1) and superseded by sec. 
422 0^ P L 90-247, Title IV, as amended (20 U S C 1232a), amended (and subsections 
(g) and (h) added) Nov 1, 1978, P L 95-561. sec 1009, 1031. 92 Stat 2309, 2310, 2312 
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ASSISTANCE FOR CURRENT SCHOOL EXPENDITURES IN CASES OF CERTAIN 

:?ISASTERS 

Sec. 7. * (a) In any case in which— 

(IXA) the Director of the Office of Emergency Planning de- 
termines with respect to any local educational agency (includ- 
ing for the purpose of this section any other public agency 
which operates schools providing technical, vocational, or other 
special education to children of elementary or secondary school 
age) that such agency is located in whole or in part within an 
area which after August 30, 1965, and prior to October 1, 1988, 
has suffered a major disaster as the result of any flood, 
drought, fire, hurricane, earthquake, storm, or other catastro- 
phe which, in the determination of the President pursuant to 
section 2(a) of the Act of September 30, 1950 (42 U.S.C. 
1855a(a)), is or threatens to be of sufficient severity and magni- 
tude to warrant disaster assistance by the Federal Govern- 
ment; or 

(B) the (Commissioner determines with respect to any such 
agency that public elementary or secondary school facilities, of 
such agency have been destroyed or seriously damaged prior to 
October 1, 1988, as a result of fi.od, hurricane, earthquake, 
storm, fire, or other catastrophe, except any such catastrophe 
caused by negligence or malicious action; and 

(2) the Governor of the State in which such agency is located 
has certified the need for disaster assistance under this section, 
and has given assurance of expenditure of a reasonable 
amount of the funds of the government of such State, or of any 
politica? subdivision thereof, for the same or similar purposes 
with respect to such catastrophe; 

and if the Commissioner determines with respect to such agency 
that — 

(3) such agency is utilizing or will utilize all State and other 
financial assistance available to it for the purpose of meeting 
the cos: uf providing free public education for the children at- 
tending the schools of such agency, but as a result of such dis- 
aster it is unable to obtain sufficient funds for such purpose 
and lequires an amount of additional assistance equal to at 
least $1,000 or one-half of 1 per centum of such agency's cur- 
rent operating expenditures during the fiscal year preceding 
the one in which such disaster occurred, whichever is less, and 

(4) in the case of any such major disaster to the extent that 
the operation of private elementarv and secondary schools in 
the school attendance area of such local educational agency 
hps been disrupted or impaired by such disaster, such local 
eaucational agency has made provisions for the conduct of edu- 
cational programs under public auspices and administration in 
which children enrolled in such private elementary and sec- 
ondary schools may attend and participate: Provided, That 
nothing contained in this Act shall be construed to authorize 



•Title II, Section 204(101 of Public Uw 94-274 (Enacted Apnl 21, 1976, 90 Stat. 392. 393) pro- 
vides that the period of July 1, 1976 through September 30. 1976, shall be treated as part of the 
Q sar beginning July 1, 1975, for the purposes of section 7 of the Act of September 30, 1950. 
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the making of any payment under this Act for religious wor- 
ship or instruction, 
the Commissioner may provide to such agency the additional assist- 
ance necessary to provide free public education to the children at- 
tending the schools of such agency, upon such terms and in such 
amounts (subject to the provisions of this section) as the Commis- 
sioner may consider to be in the public interest. Such additional as- 
sistance may be provided for a period not greater than a fiye-fiscal- 
year period banning with the fiscal year in which it is deter- 
mined pursuant to clause (1) of this subsection that such agency 
sufferea a disaster. The amount so provided for any fiscal year 
shall not exceed the amount which the Commissioner determines 
to be necessary to enable such agency, with the State, local, and 
other Federal funds available to it for such purpose, to provide a 
level of education equivalent to that maintained in the schools of 
such agency prior to the occurrence of such disaster, taking into ac- 
count the additional costs reasonably necessary to carry out the 
provisions of clause (4) of this subection. The amount, if any, so 
provided for the second, third, and fourth fiscal years following the 
fiscal year in which it is so determined that such agency has suf- 
fered a disaster shall not exceed 75 per centum, 50 per centum, and 
25 per centum, respectively, of the amount so provided for the first 
fiscal year following such determination. 

(b) In addition to and apart from the funds provided under sub- 
section (a), the Commissioner is authorized to provide to such 
agency an amount which he determines to be necessary to replace 
instructional and maintenance supplies, equipment, and materials 
(including textbooks) destroyed or seriously damaged as a result of 
such disaster, to make minor repairs, and to lease or otherwise pro- 
vide (other than by acquisition of land or erection of facilities) 
school and cafeteria facilities needed to replace temporarily such 
facilities which have been made unavailable as a result of the dis- 
aster 

(c) There is hereby authorized to be appropriated for each fiscal 
year such amounts as may be necessary to carry out the provisions 
of this section. Pending such appropriation, the Commissioner is 
authorized to expend (without regard for subsections (a) and (e) of 
section 3679 of the Revised Statutes (31 U.S.C. 665)) from any funds 
appropriated to the Office of Education and at that time available 
tc the Commissioner, such sums as may be necessary for providing 
immediate assistance under this section. Expenditures pursuant to 
the preceding sentence shall— 

(1) be reported by the Commissioner to the Committees on 
Appropriations and Education and Labor of th-^ House of Rep- 
resentatives and the Committeeb on Appropriations and Labor 
and Public Welfare of the Senate within thirty days of the ex- 
penditure; 

(2) be reimbursed from the appropriations aathorizea by the 
first sentence of this subsection. 

The report required to the Committees on Appropriations by clause 
(1) in the preceding sentence shall constitute a budget estimate 
within the meaning of section 201(aX5) of the Act of June 10, 1921 
(31 U.S.C. ll(aX5)). , . , 

(d) No payment may be made to any local educational agency 
O er this section except upon application therefor which is sub- 
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mitted through the appropriate State educational agency and is 
filed with the Commissioner in accordance with the regulations 
prescribed by him. In determining the order in which such applica- 
tions shall be approved, the Commissioucr shall consider the rela- 
tive educational and financial needs of the local educational agen- 
cies which have submitted approvable applications. In any case in 
which the Commissioner does not complete, within sixty days, all 
action leading to approval or disapproval of an application filed 
under this section, the Secretary of Health, Education, and Welfare 
shall assume responsibility for such approval or disapproval of 
such application and shall complete such action within ninety days 
of the filing of such application. 

(e) Amounts paid by the Commissioner to local educational agen- 
cies under this section may be paid in advance or by way of reim- 
bursement and in such installments as the Commissioner may de- 
termine. Any funds paid to a local educational agency and not ex- 
pended or otherwise used for the purposes for which paid shall be 
repaid to the Treasury of the United States. 

(20 U.SC 241-1) Enacted Nov. 1, 1965, RL 89-313. sec. 2, 79 Stat. 1159; amended 
Jan, 2, 1968, RL 90-247, Title II, sec. 218, 81 Stet 811; amended April 13, 1970, RL 
91-230, Title II, sec. 201(c), 84 Stat. 154; amended August 21, 1974, RL. 93-380, sec 
303(aX3), 88 Stat. 522; amended April 21, 1976, PL. 94-273, sec. 3(5), 90 Stat 376; 
amended Nov 1, 1978, P L 95-561, sec. 10i0(a), 92 Stat 2310, amended Aug. 6, 1979, 
RL. 96-46, sec 3(a), 93 Stat 342; amended Oct 19, 1984, PL 98-511, sec 301(a), 98 
*-'tat 2388 
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TITLE II-FINANCIAL ASSISTANCE TO LOCAL EDUCATION- 
AL AGENCIES FOR THE EDUCATION OF CHILDREN OF 
LOW-INCOME FAMILIES 

• •••*♦♦ 

(Note -This title was added by Title I of the Elementary and Secondary Educa- 
tion Act of 1965, and is cited as such.) 

TITLE III-FINANCIAL ASSISTANCE TO LOCAL EDUCATION- 
AL AGENCIES FOR THE EDUCAIJON OF INDIAN CHIL- 
DREN 

SHORT TITLE 

Sec. 301. This title may be cited as the 'Indian Elementary and 
Secondary School Assistance Act". 

(20 U.S.C. 241aa. note) Enacted June 23. 1972. PL 92-318, sec 411, 86 Stat 334. 
DECLARATION OF POUCY 

Sec. 302. (a) In recognition of the special educational and cultur- 
ally related academic needs of Indian students in the United 
States, Congress hereby declares it to be the policy of the United 
States to provide financial assistance to local educational agencies 
to develop and carry out elementary and secondary school pro- 
grams specially designed to meet these special educational and cul- 
turally relateid academic needs, or both. 

(b) The Secretary shall, in order to effectuate the policy set forth 
in subsection (a), carry out a program of making grants to local 
educational agencies which are entitled to payments under this 
title and whicli have submitted, and had approved, applications 
therefor, in accordance with the provisions of this title. 

(20 U.SC. 241aa) Enaued June 23, 1972, P.L, 92-318, sec 411. 86 Stat 334. amend- 
ed Nov. 1, 1978, P.L. P:.-561, sec. 1142(a), 92 Stat. 2329, amended Oct 19. 1984. PL 
98-511, sec 513(a), 98 Stat. 2399, 

GRANTS TO LOCAL EDUCATIONAL AGENCIES 

Sec. 303. ^ (aXl) For any fiscal vear for which appropriations are 
authorized under section 307 of this Act, the Secretary shall deter- 
mine the number of Indian children who were enrolled in the 
schools of a local educational agency, and for whom such agency 
provided free public education, during such fiscal year. 

(2)(A) From the sums appropriated under section 307(a) for any 
fiscal year, the Secretary shall allocate to each local educational 
agency which has an application approved under this title an 
amount which bears the same ratio to such sums as the product of 
(i) the number of eligible Indian children (as determined under 
paragraph (D), multiplied by (ii) the average per pupil expenditure 
per agency (as determined under subparagraph (c)), bears to the 
sum of such products for all such local educational agencies. 



» Title n, Section 205(6) of P L 94-274 (Enacted April 21, 1976, 90 Stat. 393, 394) provides that 
the period of July 1, 1976, through September 30. 1976. shall be treated as part of the fiscal year 
Q nmg October 1, 1976 for the purposes of Section 303 of the Act of September 30, 1950 
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(B) A local educational agency shall not be entitled to receive a 
grant under this title for any fiscal year unless the number of chil- 
dren under this subsection, with respect to such agency, is at least 
ten or constitutes at least 50 per centum of its total enrollment. 
The requirements of this subparagraph shall not apply to any such 
agencies serving Indian children in Alaska, California, and Oklaho- 
ma or located on, or in proximity to, an Indian reservation. 

(C) For the purposes of this subsection, the average per pupil ex- 
penditure for a local educational agencv shall be the aggregate cur- 
rent expenditures, during the second fiscal year preceding the 
fiscal year for which the computation is made, of all of the local 
educational agencies in the State in which such agency is located, 
plus any direct current expenditures by such State for the oper- 
ation of such agencies (without regard to the sources of funds from 
which either of such expenditures are made), divided by the aggre- 
gate number of children who were in average daily enrollment for 
whom such agencies provided free public education during such 
preceding fiscal year. 

(bXD In addition to the sums appropriated for any fiscal year for 
grants to local educational agencies under this title, there is hereby 
authorized to be appropriated for any fiscal year an amount not in 
excess of 10 per centum of the amount appropriated for payments 
on the basis of entitlements computed under subsection (a) for that 
fiscal year, for the purpose of enabling tht Secretary to provide fi- 
nancial assistance in accordance with the provisions of this title to 
schools which — 

(A) are located on or near reservations; and 

(BKi) are not local educational agencies; or 

(ii) have not been local educational agencies for more than 
three years. 

(2) The requirements of clause (A) of paragraph (1) shall not 
apply to any school serving Indian children in California, Oklaho- 
ma or Alaska. 

(c) In addition to the sums appropriated for any fiscal year for 
grants to local educational agencies under this title, there is hereby 
authorized to be appropriated for any fiscal year an amount not in 
excess of 10 per centum of the amount appropriated for payments 
on the basis of entitlements computed under subsection (a) for that 
fiscal year, for the purpose of enabling the Secretary to make 
grants on a competitive basis to local educational agencies to sup- 
port demonstration projects and programs which are designed to 
plan for and improve education opportunities for Indian children, 
except that the Secretary shall reserve a portion not to exceed 25 
per centum of such funds to make grants for demonstration proj- 
ects examining the special educational and culturally related aca- 
demic needs that arise in school districts with high concentrations 
of Indian children. 

(20 use 241bb) Enacted June 2;i, 1972, PL 92-318. sec 411. 86 Stat 335. amend- 
ed August 21. 1974. PL 93-380. sec 631(b). 88 Stat 585. amended April 21. 1976, 
P.L 94-273 sec 3(5). 90 Stat 376, amended Nov 1. 1978. PL 95-561. sees 1141(b). 
1143. 92 Stat 2328. 2329. amended Oct 19. 1984. PL 98-511. sec 513(a), 98 Stat 
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USES OF FEDERAL FUNDS 

Sec. 304. Grants under this title may be used, in accordance with 
applications approved under section 305, for— 

(1) planning for and taking other steps leading to the devel- 
opment of programs specifically designed to meet the special 
educational or culturally related academic needs, or both, of 
Indian children, including pilot projects designed to te3t the ef- 
fectiveness of plans so developed; 

(2) the establishment, maintenance, and operation of pro- 
grams, including, in accordance with special regulations of the 
Secretary, minor remodeling of classroom or other space used 
for such programs and acquisition of necessary equipment, spe- 
cially designed to meet the special educational or culturally re- 
lated academic needs, or both, of Indian children; and 

(3) the training of counselors at schools eligible for funding 
under this title in counseling techniques relevant to the treat- 
ment of alcohol anc^ substance abuse. 

(20 U.SC. 241CC) Enacted ^une 23, 1972, PL 92-318, sec 411, 80 Stat 335, 336, 
amended Nov. 1, 1978, P L 95-561, sec 1142(b). 92 Stat 2329. amended Oct 19, 1984. 
PL. 98-511. sec 513(a). 98 Stat. 2400; amended Oct 27. 1986. PL 99-570. sec. 
4133(bKl) 



APPLICATIONS FOR GRANTS; CONDITIONS FOR APPROVAL 

Sec. 305. (a) A grant under this title, except as provided in sec- 
tion 303(b)» may be made only to a local educational agency or 
agencies, and only upon application to the Secretary at such time 
or times, in such manner, and containing or accompanied by such 
information as the Secretary deems necessary. Such application 

shall- , ■ r u- u ■ . 

(1) provide that the activities and services for which assist- 
ance under this title is sought will be administered by or under 
the supervision of the applicant; 

(2) set forth a prog/am for carrying out the purposes of sec- 
tion 304, and provide for such methods of administration as are 
necessary for the proper and efficient operation of the pro- 
gram; ^ . 

(3) in the case of an application for payments for planning, 
provide that (A) the planning was or will be directly related to 
programs or projects to be carried out under thi^ title and has 
resulted, or is reasonably likely to result, in a program or 
project which will be carried out under this title, and (B) the 
planning funds are needed because of the innovative nature of 
the program or project or because the local educational agency 
lacks the resources necessary to plan adequately for programs 
and projects to be carried out under this title; 

(4) provide that effective procedures, including provisions for 
appropriate objective measurement of educational achievement 
will be adopted for evaluating at least annually the effective- 
ness of the programs and projects in meeting the special educa- 
tional needs of Indian students; 

(5) set forth policies and procedures which assure that Feder- 
al funds made available under this title for any fiscal year will 

^ be so used as to supplement and, to the extent practical, in- 
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crease the lev I of funds that would, in the absence of such 
Federal funds, be made available by the applicant for the edu- 
cation of Indian children and in no case supplant such funds; 

(6) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of, 
and accounting for. Federal funds paid to the applicant under 
this title; and 

(7) provide for making an annual report and such other re- 
ports, in such form and containing such information, as the 
Secretary may reasonably require to carry out his functions 
under this title and to determine the extent to which funds 
provided under this title have been effective in improvinf? the 
educational opportunities of Indian students in the area 
served, and for keeping such record and for affording such 
accejs thereto as the Secretary may find necessary to assure 
the correctness and verification of such reports. 

(b) An application by a loca' educational agency or agencies for a 
grant under this title may be approved only if it is consistent with 
the applicable provisions of this title and — 

(1) meets the requirements set forth in subsection (a); 

(2) provides that the program or project for wliich applica- 
tion is made — 

(A) will utilize the best available talents and resources 
(including persons from the Indian community) and will 
substantially increase the educational opportunities of 
Indian children in the area to be served by the applicant; 
and 

(B) has been developed— 

(i) in open consultation with parents of Indian chil- 
dren, (including persons acting in loco parentis other 
than school administrators or ofiicials) teachers, and, 
where applicable secondary school students, including 
public hearings at which such persons have had a full 
opportunity to understand the program for which as- 
sistance is being sought and to offer recommendations 
thereon, and 

(ii) with the participation and written approval of a 
committee composed of, and selected by, parents of 
children participating (including persons acting in loco 
parentis other than school administrators or officials) 
in the program for which assistance is sought, teach- 
ers, and, where applicable, secondary school students 
of w'-'ch at least half the members shall be such par- 
ents; 

(C) sets for such policies and procedures, including poli- 
cies and procedures relating to the hiring of personnel, as 
will insure that the program for which assistance is sought 
will be operatev"! Pud evaluated in consultation with, and 
the involvement of, parents of the children and representa- 
tives of the area to be served, including the committee es- 
tablished for the purposes of clause (2XBXii); 

(3) provides that the parent committee formed pursuant to 
paragraph (2KBKii) will adopt and abide by reasonable by-laws 
for the iduct of the program for which assistance is sought. 
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(c) Amendments of applications shall, except as the Secretary 
may otherwise piovide by or pursuant to regulations, be subject to 
approval in the same manner as original applications. 

(20 U.S.C. 241dd) Enacted June 23, 1972, PL. 92-318, sec 411, 86 Stat. 336, 337; 
amended Nov. 1, 1978, PL. 95-561, sec. 1144, 92 Stat 2329, amended Oct. 19, 1984, 
P.L. 98-511, sec. 513(a). 98 Stat 2389. 

PAYMENTS 

Sec. 306. (a) The Secretary shall, subject to the provisions of sec- 
tion 307, from time to time pay to each local educational agency 
which has had an application approved under section 305, an 
amount equal to the amount estimated to be expended by such 
agency in carrying out activities under such application. 

(bXl) No payments shall be made under this title for any fiscal 
year to any local educational agency in a State which has taken 
into consideration payments under this title in determining the eli- 
gibility of such local educational agency in that State for St-ite aid, 
or the amount of that aid, with respect to the free public education 
of children during that year or the preceding fiscal year. 

(2) No payments shall be made under this title to any local edu- 
cational agency for any fiscal year unless the State educational 
agency finds that the combined fiscal effort (as determined in ac- 
cordance with regulations of the Secretary) of that agency and the 
State with respect to the provision of free public education by that 
agency for the preceding fiscal year was not less than such com- 
bined fiscal effort for that purpose for the second preceding fiscal 
year. 

(20 U S.C. 241ee) Enacted June 23, 1972, P L 92-318, sec 141, 86 Stat 337, amend- 
ed Nov 1, 1978, P.L. 95-561, sec. 1150(0, 92 Stat 2333; amended Oct 19, 1984, P.L 
98-511, sec. 513(a), 98 Stat. 2390. 

AUTHORIZATION OF APPROPRIATIONS; ADJUSTMENTS 

Sec. 307. (a) For the purpose of making payments under this 
title, there are authorized to be appropriated (1) for each of the 
fiscal years ending prior to October 1, 1986, such sums as may be 
necessary, and (2) for each of the fiscal years 1987, 1988, and 1989, 
an amount not to exceed the amount appropriated for such purpose 
for fiscal year 1986. 

(b) The Secretary may reallocate, in such manner as will best 
assist in advancing the purposes of this title, any amount which 
the Secretary determines, based upon estimates made by local edu- 
cational agencies, will not be needed by any such agency to carry 
out its approved project. 

(20 U.SC 241fn Enacted June 23, 1972, RL 92-318, sec 141, 86 Stat 337, 338; 
amended Nov. 1,^ 1978, P.L 95-561, sec 1145, 92 Stat 2330, amended Oct 19, 1984, 
P L 98-511, sec. 513(a), 98 Stat 2389 
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TITLE IV— GENERAL PROVISIONS 

ADMINiSTRATION 

Sec. 40L» 

(a) (Repealed). 

(b) The Comroissioner shall administer this Act, and he may 
make su 'h regulations and perform such other functions as he 
finds necessary to carry out the provisions of this Act. 

(c) The Commissioner shall include in his annual report to the 
Congress a full report of the administration of his functions under 
this Act, including a detailed statement of receipts and disburse- 
ments. 

(20 U.SC. 242) Enacted Sept. 30, 1950, ch. 1124, P.L. 874, 81st Cong., Title III, sec. 
301, formerly sec. 7, 64 Stat. 1107; redesignated April 11, 1965, P.L. 80-10 Title I, 
sec. 3(cXl), 79 Stat. 35; amended Nov. 3, 1966, P.L. 89-750, Title II, sec. 205, 80 Stat 
1212; subsection (a) repealed Apr. 13, 1970, P.L. 91-230, Title IV, sec 401(f)(1) and 
superseded by sec. 422 of P.L. 90-247, Title IV, as amended (20 U.S C. 1232a); redes- 
ignated June 23, 1972, P.L. 92-318, sec. 411, 86 Stat. 334. 

USE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABIUTY OF 

APx^ROPRIATIONS 

Sec. 402. (a) In carrying out his functions under this Act, the 
Commissioner is authorized, pursuant to proper agreement with 
any other Federal department or agency, to utilize the services and 
facilities of sujh department or agency, and, when he deems it nec- 
essary or appropriate, to delegate to any officer or employee there- 
of the function under section 6 of making arrangements for provid- 
ing free public education. Payment to cover the cost of such utiliza- 
tion or of carrying out such delegated function shall be made either 
in advance or by way of reimbursement, as may be provided in 
such agreement. 

(b) All Federal departments or agencies administering Federal 
property on which children reside, and all such departments or 
agencies principally responsible for Federal activities which may 
occasion assistance under title I, shall to the maximum extent 
practicable comply with requests of the Commissioner for informa- 
tion he may require in carrying out the purposes of title I. 

(c) Such portion of the appropriations of any other department or 
agency for the fiscal year ending June 30, 1951, as the Director of 
the Bureau of the Budget determines to be available for the same 
purposes as title I, shall, except to the extent necessary to carry 
out during such year contracts made prior to the enactr?:ent of title 
I, be transfe "^d to the- Commissioner for use by him in carrying 
out such purposes. 

(d) * No appropriation to any department or agency of the United 
States, other than an appropriation to carry out this Act, shall oe 
available for the employment of teaching personnel for the provi- 



»Title IV and section 401 of the Act of Sept 30, 1950, PL 81-874 References in this title to 
Title 1 of the Elementary and Secondary Education Act of 1965. are to its original designation 
on enactment. "Title 11" of Public Law 81-874 

•Section 505(cKl) of the Omnibus Education Reconciliation Act of 1981 (PL 97-35, 95 Stat 
442) provided as follows 

_^(cXl) Subsection ,d) of section 402 of the Act of September 30, 1950 (Public Law 874, 8lst Con- 
hall not apply during fiscal yea» 1982, or any succeeding fiscal year 
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sion of free public education for children in any State or for pay- 
ments to any local educational agency (directly or through the 
State educational agency) for free public education for children, 
except that nothing in the foregoing provisions of this subsection 
shall affect the availability of appropriations for the maintenance 
and operation of school facilities (1) on Federal property under the 
control of the Atomic Energy Commission or (2) by the Bureau of 
Indian Affairs, or the availability of appropriations for the making 
of payments directed to be made by section 91 of the Atomic 
Energy Community Act of 1955, as amended, or the availabilily of 
appropriations under the Act of April 16, 1934, commonly referred 
to as the Johnson-O'Malley Act (25 U.S.C., sec. 452). 

(20 U.S.C. 243) Enacted Sept. 30, 1950, ch. 1124, PL. 874, 81st Cong., Title III, sec. 
302, formerly sec. 8, 64 Stat. 1108; amended Aug. 8, 1953, ch. 402, PL. 248, 83d 
Cong., sec. 9, 67 Stat. 536; amended Aug. 4, 1955, ch. 543, PL. 221, 84th Cong., Ch. 
11, sec 202, 69 Stat. 485; amended Aug. 12, 1955, ch. 868, P.L 382, 84th Cong., sec. 1, 
69 Stat. 713; amended Aug. 3, 1956, ch 915, P.L. 949, 84th Cong., Title II, sec. 210, 70 
Stat. 972; amended Aug. 12, 1953, P.L 85-620, Title II sec. 204, 72 Stat. 560; redesig- 
nated, and amended April 11, 1965, P.L. 89-10, Title I, sec. 3(c), 79 Stat. 35; amended 
April 13, 1970, RL. 91-230, Title IV, sec. 401(c), 84 Stat. 173 Repealed provision su- 
perseded by sec. 411 of P.L. 91-247, Title IV, as amended (20 U S.C 1231(a)); redesig- 
nated June 23, 1972, P.L. 92-318, sec. 411, 86 Stat. ^34 

DEFINmONS 

Sec. 403. For the purposes of this Act— 

(1) The term "Federal property" means real property which is 
owned by the United States or is leased by the United States, and 
which is not subject to taxation by any State or any political subdi- 
vision of a Stat : or by the District of Columbia. Such term includes 
(A) except for purposes of section 6, real property held in trust by 
the United States for individual Indians or Indian tribes, and real 
property held by individual Indians or Indian tribes, which is sub- 
ject to restrictions on alienation imposed by the United States, (B) 
for one year beyond the end of the fiscal year in which occurred 
the sale or transfer thereof by the United States, any property con- 
sidered prior to sucii sale or transfer to be Federal property for the 
purposes of this Act, (C) any low-rent housing (whether or not 
owned by the United States) which is part of a low-rent nousing 
project assisted under the United States Housing Act of 1937, sec- 
tion 516 of the Housing Act of 1949, or part B of title III of the 
Economic Opportunity Act of 1964, (D) any school which is provid- 
ing flight training to members u' the Air Force under contractual 
arrangements with the Department of the Air Force at an airport 
which is owned by a State or a political subdivision of a State and 
(E) any property owned by a foreign government or by an interna- 
tional organization which by reason of such ownership is not sub- 
ject to taxation by the State in which it is located or a subdivision 
thereof. Such term also includes any interest in Federal property 
(as defined in the foregoing provisions of this paragraph) under an 
easement, lease, license, permit, or other arrangement, as well as 
any improvements of any nature (other than pipelines or utility 
lines) on such property even though such interests or improve- 
ments are subject to taxation by a State or political subdivision of a 
State or by the District of Columbia. Notwithstanding the foregoing 
provisions of this paragraph, such term does not include any real 
O 
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property under the jurisdiction of the Post Office Department and 
used primarily for the provision of postal service. Real property 
which qualifies as Federal property under clause (A) of this para- 
graph shall not lose such qualification because it is used for a low- 
rent housing project. 

(2) The term "child" means any child who is within the age 
limits for which the applicable State provides free public education. 

(3) The term "parent" includes a legal guardian or other person 
standing in loco parentis. 

(4) The term 'free public education" means education which is 
provided at public expense, under public supervision and direction, 
and without tuition cha/ge, and which is provided as elementary or 
secondary school education in the applicable State. 

(5) The term "current expenditures" means expenditures for free 
public education, including expenditures for administration, in- 
struction, attendance and health services, pupil transportation 
services, operation and maintenance of plant, fixed charges, and 
net expenditures to cover deficits for food services and student 
body activities, but not including expenditures for community serv- 
ices, capital outlay, and debt service, or any expenditures made 
from funds granted under title I, 11, or III of the Elementary and 
Secondary Edu.^ation Act of 1965. 

(6) For purpa^s of title I, the term "local educational agency" 
means a board of education or other legally constituted local school 
authority having administrative control and direction of free public 
elementary and secondary education through grade 12^ in a 
county, township, independent, or other school district located 
within a State. Such term includes any State agency which directly 
operates and maintains facilities for providing free public educa- 
tion. 

(7) The term "State educational agency" means the officer or 
agency primarily responsible for the State supervision of public ele- 
mentary and secondary schools. 

(8) The term "State*^' means a State, Puerto Rico, Wake Island, 
^ uam, the District of Columbia, American Samoa, the Northern 
Mariana Islands, or the Virgin Islands. 

(9) Ttie terms "Commissioner of Education" and "Commissioner" 
mean the United States Commissioner of Education. 

(10) Average daily attendance shall be determined in accordance 
with State law, except that (A) the average daily attendance of 
children with respect to whom payment is to be made under sec- 
tion 3 or 4 of this Act shall be determined in accordance with regu- 
lations of the Commissioner, and (B) notwithstanding any other 
provision of this Act, where the local educational agency of the 
school district in which any child resides makes or contracts to 
make a tuition payment for the free public education of such child 
in a school situated in another school district, for purposes of this 
Act the attenda:\ce of such child at such school shall be held and 
considered (i) to be attendance at a school of the local educational 
agency so making or contracting to make such tuition payment, 
and (ii) not to be attendance at a school of the local educational 



»For purposes of this paragraph, the limitation of free public education to "elementary and 
secondary education through grade 12", added Nov 1, 1978 by P.L 95-561, -jec. 1012, 92 Stat 
effective Oct 1, 1979. 
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agency receiving such tuition payment or entitled to receive such 
payment under the contract. A child shall, for the purposes of sec- 
tion 3, be deemed to be in attendance at a school of a local educa- 
tional agency if such child is determined to be federally connected 
under clause (1) or (2) of section 3(a) or under clause (1), (2), or (3) of 
section 3(b) for any fiscal year and if such child is attending a 
school other than a school of such agency because such child is 
handicapped (as defined in section 602(1) of the Education of the 
Handicapped Act) and if such agency makes a tuition payment on 
behalf of such child to such school for such fiscal year. Regulations 
promulgated by the Commissioner in accordance with clause (A) of 
this paragraph shail permit the conversion of average daily mem- 
bership to average daily attendance for local educational agencies 
in States which reimburse local educational agencies based upon 
average daily membership and which do not require local educa- 
tional agencies to keep records based on average daily attendance. ^ 
The term "county" means those divisions of a State utilized by 
the Secretary of Commerce in compiling and reporting data regard- 
ing counties. 

(12) The term "construction" includes the preparation of draw- 
ings and specifications for school facilities; erecting, building, ac- 
quiring, altering, remodeling, improving, or extending school facili- 
ties; and the inspection and supervision of the construction of 
school facilities. 

aS) The term "lichool facilities" means classrooms and related fa- 
cilities (including initial equipment) for free public education and 
interests in land (including site, grading, and improvements) on 
which such facilities are constructed, except that such term does 
not include those gymnasiums and similar facilities intended pri- 
marily for exhibitions for which admission is to be charged to the 
general public. 

(14) The term "equipment" includes machinery, utilities, and 
built-in equipment and any necessary enclosures or structures to 
house them, and includes all other items necessary for the func- 
tioning of a particular facility as a facility for the provision of edu- 
cational services, including items such as instructional equipment 
and necessary furniture, printed, published, and audio-visual in- 
structional materials, and book?, periodicals, documents, and other 
related materials. 

(20 U.S.C. 244) Enacted Sept. 30, 1950, ch. 1124, RL 874. 81st Cong., Title III, sec. 
303, formerly sec. 9, 64 Stat. 1108; amended Aug. 8, 1953, cn. 402, P L. 248, 83d Cong, 
sec 10, 67 Stat. 536, r mended Aug. 1, 1956, P.L. 896, 84th Cong., sec. 10, 70 Stat. 909; 
amended Aug. 3, 1956, ch. 915, P.L. 949, 84th Cong., Title H, sec. 211, 70 Stat. 972; 
amended Aug. 12, 1958, P.L. 85-620, Title II, sec. 205, 72 Stat. 560; amended June 25, 
1959, P.L 86-70, sec. 18(dK4), 73 Stat 145; amended July 12, 1960, P.L. 86-624, sec. 
14(dX4), 74 Stat. 414; amendea Oct. 16, 1964, P.L. 88-665, Title XI, sec. 1102(b), 78 
Stat. 1109; redesignated and amended April 11, 1965, P.L. 89-10, Title I, sees 3(cKl), 
4(aHc), (dXl), (e), 79 Stat. 35; amended Nov. 1, 1965, P.L. 89-313, sec. 6(c), 79 Stat 
1162; amended Nov. 3, 1966, P.L. 89-750, Title I. sec. 117(aKl\ (b) 80, Stat. 1198, 
1199. Title II, sec. 206, 80 Stat. 1213; amended Jan. 2, 1968, P.L. 90-247, Title II, sec. 
201, 81 Stat. 806; amended Apr. 13, 1970, P.L. 91-230, Title II, sec. 203(b), 84 Stat. 
156. Amendments effective after June 30, 1970; redesignated June 23, 1972, PL. 92- 
318, sec 411, 86 Stat. 334; amended August 21, 1974, P.L. 93-380, sec. 304 (dXl), 88 
Stat 523, P.L. 93-380, sec 101(aK9KK), 88 Stat. 501; amended April 21, 1976, RL 94- 



'The preceding two sentences added Nov 1, 1978. PL 95-561, sec 1013, 1014, 92 Stat 2310, 
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273, sec. 49(d), 90 Stat 382, amended October 12, 1976, P L 94-482, TiMe V, Part A 
sec 501(n), 90 Stat 2237, 2238, amended Nov 1,. 1978, P L 95-561, Title X, 92 Stat' 
2306 et seq. 



OMNIBUS BUDGET RECONCILIATION ACT OF 1981 



An Act To provide for reconciliat on pursuant to section 301 of the first concurrent 
resolution oi he budget for the fiscal year 1982. 



TITLE V~EDUCATION PROGRAMS 



ACT OF SEPTEMBER 30, 1950 (IMPACT AID) 

Sec. 505 (a)(1) The total amount of appropriations to make pay- 
ments under the Act of September 30, 1950 (Public Law 874, 81st 
Congress) shall not exceed $740,000,000 for fiscal year 1985, 
$760,000,000 for fiscal year 1986, $780,000,000 for fiscal year 1987, 
and $800,000,000 for fiscal year 1988. Funds available for section 7 
of such Act for each such fiscal year shall also be available for sec- 
tion 16 of the Act of September 23, 1950 (Public Law 815, 81st Con- 
gress). 

♦ *♦**♦* 

(3) If the amount appropriated for making payments under such 
Act for fiscal year 1985, 1986, 1987, or 1988 is not sufficient to pay 
in full the sum of the entitlements established under section 2 of 
such Act, then the amount of each such entitlement shall be rat- 
ably reduced. If, for any fiscal year in which such a reduction is 
required, additional amounts are made available for making such 
payments, then such entitlements shall be increased on the same 
basis as they were reduced. 

(b) No funds are authorized to be appropriated for fiscal year 
1985, 1986, 1987, or 1988 for the purpose of making payments— 

(1) on the basis of entitlements determined under section 3(e) 
or 4 of such Act; or 

(2) under sections 4A or 8 of such Act. 

(c) (1) Subsection (d) of section 402 of the Act of September 30, 
1950 (Public Law 874, 81st Congress), shall not apply during fiscal 
year 1982, or any succeeding fiscal year. , u 

(2) Funds appropriated to the Department of Defense shall be 
available to the Secretary of Defense for payments and arrange- 
ments of the kind that may be made by the Secretary of Education 
under section 6 of the Act of September 30, 1950 (Public Law 874, 
81st Congress). , , ^ ^ 

(3) The Secretary of Defense shall delegate to the Secretary of 
Education responsibility for the conduct of programs with funds so 
available. 

(20 US.C. 237. note) Enacted August 31, 1081, PL 07-35, sec 505, 95 Stat 442. 
amended September 24, 1083, PL 08-94, sec 1255(a), 97 Stat 700-7010. amendea 
Oct lOjm P L 98-511, sec 301(a), 98 Stat 2388 
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AN ACT R<»lating to the construction of school facilities in areas affected by Federal 
activities, and for othe'' purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 



PURPOSE AND APPROPRIATION 



Section 1. The purpose of this Act is to provide assistance for the 
construction of urgently needed minimum school facilities in school 
districts which have had substantial increases in school member- 
ship as a result of new or increased Federal activities. There are 
hereby authorized to be appropriated for the fiscal year ending 
June 30, 1959, and each fiscal year thereafter, such sums as the 
Congress may determine to be necessary for such purpose. Sums so 
appropriated, other than sums appropriated for administration, 
shall remain available until expended. 

(20 U.SC. 631) Similar provision enacted Aug 8. 1950, PL Li6, 83d Cons . sec 1, 
67 Stat 522 as Title III, sec. 301, P L. 815, 1st Cong Enacted Aug. 12. 1958, P.L. 85- 
620, Title I. sec. 101, 72 Stat. 548. 



PORTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS 

Sec. 2. For each fiscal year the Commissioner shall determine 
the portion of the funds appropriated pursuant to section 1 which 
shall be available for carrying out the provisions of sections 9 and 
10. The remainder of such funds shall be available for paying to 
local educational agencies the Federal share of the cost of projects 
for the construction of school facilities for which applications have 
been approved under section 6. 

(20 use 632) Similar provision enacted Aug 8, 1953. P.L. 246, 83d Cong, sec 1,> 
67 Stat 522 as Title III, sec 302, P L 815, 81st Cong Enacted Aug 12, 1958. P.L. 85- 
620, Title I, sec 101, 72 Stat, 548 



ESTABLISHMENT OF PRIORITIES 

Sec. 3. The Commissioner shall from time to time set dates by 
which applications for payments under this Act with respect to 
construction projects must be filed, except that the last such date 
with respect to applications for payments on account of children re- 
ferred to in paragraphs (2) or (3) of section 5(a) shall be not later 
that September 30, 1988. The Commissioner shall by regulation 

Prescribe an order of priority, based on relative urgency of need, to 
e followed in approving applications in the event the funds appro- 
priated under this Act and remaining available on any such date 
for payment to local educational agencies are less than the Federal 
share of the cost of the projects with respect to which applications 
have been filed prior to such date (and for which funds under this 
Act have not already been obligated). Only applications meeting 
the conditions for approval under this Act (other than section 
6fl))(2)(C)) shall be considered applications for purposes of the pre- 
ceding sentence. 

(20 U S.C 633) Similar provisions enacted Aug. 8, 1953, P L. 246, 83d Cong., sec 1, 
ij It. 522 as Title III. sec 303. P.L 815. 81st Cong Enacted Aug 12. 1958. P L. 85- 
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620, Title i, sec. 101, 72 Stat 548; amended Oct. 3, 1961, P.L 87-344, Title I, sec. 
101(a), 75 Stat. 759; amended Dec. 18, 1963. P.L. 88-210, Title III, sec. 301(a), former- 
ly sec. 301(a), 77 Stat. 419; amended Oct 16, 1964, P.L. 88-665, Title XI, sec 1101(a). 
78 Stat. 1109; amended Nov 3. 1966. P.L. 89-750. Title II. sec. 221. 80 Stat. 1213; 
amended Jan. 2. 1968, P.L. 90-247. Title III, sec. 301(dKl), 81 Stat. 813; redesignated 
Oct. 16, 1968. P.L. 90-576. Title I, sec. lOl(aKl), 82 Stat. 1064; amended April \3, 
1970, P.L 91-230, Title II, sec. 201(aXl), 84 Stat 154, 156; amended August 21, 1974, 
P.L. 93-380, sec. 301(aKl), 88 Stat. 521; amended April 21, 1976, PL. 94-273, sec. 
2(13) 90 Stat. 375, amended Nov 1, 1978, P.L 95-561, sec 1021(a), 92 Stat. 2311; 
amended Oct. 19, 1984, P.L 98-511, sec. 301(b), 98 Stat 2388. 

FEDERAL SHARE FOR ANY PROJECT 

Sec. 4. Subject to section 5 (which imposes limitations on the 
total of the payments which iray be made to any local educational 
agency), the Federal share of the cost of a project under this Act 
shall be equal to such cost, but in no case to exceed the cost, in the 
school district of the applicant, of constructing minimum school fa- 
cilities, and in no case to exceed the cost in such district of con- 
structing minin^.um school facilities for the estimated number of 
children who will be in the membership of the schools of such 
agency at xhe close of the second year following the increase period 
and who will otherwise be without such facilities at such time. For 
the purposes of the preceding sentence, the number of such chil- 
dren who will otherwise be without such facilities at such time 
shall be determined by reference to those facilities which (1) are 
built or under contract as of the date on which the Commissioner 
set, under section 3, the earliest date on or before which the appli- 
cation for such project was filed, or (2) as of the date the applica- 
tion for such project is approved, are included in a project the ap- 
plication for which has been approved under this Act. 

(20 U.SC. 634) Similar provision enacted Aug. 8, 1953, P L 246, 83d Cong sec 1, 
67 Stat. as Title III sec 304, PL 815, 81st (^ng. Enacted Aug 12, 19o8, PL 
85-620. Title i, sec. 101, 72 Stat 549, amended Nov 3. 1966, P L 89-750. Title II. sec 
224. 80 1214. 

LIMITATIONS ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL 

AGENCY 

Sec. 5. (a) Subject to the limitations in subsections (c) ^nd (d), the 
total of the payments to a local educational agency under this Act 
may not exceed the sum of the following: 

(1) the estimated increase, since the base year, in— 

(A) the number of children determined with respect to 
such agency under section 3(aK2) of the Act of Sepcember 
30, 1950, multiplied by 100 per centum of the average per 
pupil cost of constructing minimum sch ol facilities in the 
State in which the school district of such agency is situat- 
ed; 

(B) the number of children determined with respect to 
such agency under section 3(aKl) and such Act multiplied 
by 90 per centum of such cost; 

(2) the estimated increase, since the base year, in— 

(A) the number of children determined with respect 
such agencv under section 3(bX3) of such ' ^t multiplied by 
50 per centum of such cost; 

O 
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(B) the number of children determined with respect to 
such agency under section 3(bXl) of such Act multiplied by 
45 per centum of such cost; and 

(C) the number of children determined with respect to 
such agency under section 3(bX2) of such Act multiplied by 
40 per centum of such cost; 

(3) the estimated increase, since the base ye^r, in the 
number of children whose membership results directly from 
activities of the United States (carried on either directly or 
through a contractor), multiplied by 45 per centum of the aver- 
age per pupil cost of constructing minimum school facilities in 
the State in which the school district of such agency is situat- 
ed. For purposes of thid paragraph, the Commissioner shall nOv 
consider as activities of the United States those activities 
which an carried on in connection with real property excluded 
from the vlefmition of Federal property by the last sentence of 
paragraph (1) of section 15, but shall (if the local educational 
agency so elects pursuant to subsection (b)) consider as chil- 
dren whose membership results directly from activities of the 
United States children residing on Federal property or residing 
with a parent employed on Federal property; and 

(4) for the fiscal year ending June 30, 1967, the estimated 
number of children, without regard to the limitation in subsec- 
tion (d), whose membership in the schools of such local educa- 
tional agency resulted from a chfmge in residence from land 
transferred to Mexico as part of a relocation of an internation- 
al boundary of the United States, multiplied by 50 per centum 
of the average per pupil cost of constructing minimum school 
facilities in the State in which the school district of such 
agency is situated; but if, by reason of any other provision of 
law, this clause is not considered in computing the maximum 
payments a local educational agency may receive for the fiscal 
year ending June 30, 1967, the additional amount such agencv 
would have been entitled to receive shall be added to such 
agency's entitlement for the first fiscal year for which funds 
appropriated to carry out this Act may be used for such pur- 
pose. 

In computing for any local educational agency the number of chil- 
dren in an increase under paragraph (1), (2), or (3), the estimated 
number of children described in such paragraph who will be in the 
membership of the schools of such agency at the close of the in- 
crease period shall be compared with the estimated number of such 
children in the average daily membership of the schools of s ich 
agency during the base year. 

(b) If two or more of the paragraphs of subsection (a) apply to a 
child, the local educational agency shall elect which of such para- 
graphs shall apply to such child, except that, notwithstanding the 
election of a local educational agencv to have paragraph (2) apply 
to a child instead of paragraph (1), the determination of the maxi- 
mum amount for such agency under subsection (a) shall be made 
without regard to such election. 

(c) A local educational agency shall not be eligible to have any 
amount included in its maximum by reason of paragraph (1), (2), or 
(3) of subsection (a) unless the increase in children referred to in 
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such paragraph, prior to the application of the limitation in subsec- 
tion (d) is at least twenty and— 

(1) in the case of paragraph (1) or (2), is — 

(A) equal to at least 10 per centum of the nu.^iber of all 
children who were in the average daily membership of the 
schools of such agency during the base year, or 

(B) at least one thousand five hundred, whichever is the 
lesser; and 

(2) In the case of paragraph (3), is — 

(A) equal to at least 10 per centum of the number of all 
children who were in the average daily membership of the 
schools of such agency during the base year, or 

(B) at least two thousand five hundred, 

whichever is the lesser: Provided, That no local educational 
agency shall be regarded as eligible under this paragraph (2) 
unless the Commissioner finds that the construction of addi- 
tional minimum school facilities for the ~Mfr.^<jr of children in 
such increase will impose an undue financial burden on the 
taxing and borrowing authority of such agency. 

(d) If (1) the estimated number of nonfederally connected chil- 
dren who will be in the membership of the schools of a local educa- 
tional agency at the close of the increase period is less than (2) 106 
per centum of the number of such children who were in the aver- 
age daily membership of such ^ency during the base year, the 
total number of rluldren counted for purposes of subsection (a) with 
respect to such agcroy shall be reduced by the difference between 
(1) and (2) hereof, except that the number of children counted for 
the purposes of paragraph (1) ur (2) of subsection (a) shall not be 
reduced by more thf.n one thousand five hundred and that the 
number of children jounted for the purposes of paragraph (3) of 
subsection (a) shall not be reduced by more than two thousand five 
hundred. For purposes of this subsection, all children in the mem- 
bership of a local educational agency shall be counted as nonfeder- 
ally connected children except children whose membership in the 
base year and increase period was compared in computing an in- 
crease which meets the requirements of subsection (c). 

(e) Notwithstanding the provisions of subsections (c), (d), and (f) of 
this section, whenever and to extent that, in his judgment, excep- 
tional circumstances exist which make such action necessary to 
avoid ineqaity and avoid defeating the purposes of this Act, the 
Commissioner may do any one or more of the following: (1) he may 
waive or reduce the minimum number requirement or any percent- 
age requirement or requirements in subsection (c); (2) he may 
waive the requirement contained I J the first sentence of subsection 
(d) or reduce the percentage specified in clause (2) of such sentence; 
or (3) he may waive or reduce the requirement contained in subsec- 
tion (f). 

(0 In determining under this section the total of the payments 
which may be made to a local educational agency on the basis of 
any application, the total number of children counted for purposes 
of paragraph (1), (2), or (3), as the case may be, of subsection (a) 
may not exceed — 

(1) the number of children whose membership at the close of 
the increase period for the application is compared with mem- 
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bership in the base period for purposes of that paragraph, 
minus, 

(2) the number of such children whose membership at the 
close of the increase period was compared with membership in 
the base year for purposes of such paragraph under the last 
previous application, if any, of the agency on the basis of 
which any payment has been or may be made to that agency. 

(20 U S.C. 635; Similar provision enacted Aug. 8, 1953. P.L. 246. 83d Cong., sec. 1. 
67 Stat. 523, as Title II!, sec. 305. P L 815, 81st Cong. Enacted Aug. 12, 1958, P.L. 
85-620, Title I. sec. 101. 72 Stat. 549; amended Nov. 1, 1965. RL. 89-313. sec. 5, 79 
Stat. 1161; amended Nov. 3. 1966. P.L. 89-750, Title II, sees 222 (a), (e), 223, 226. 227, 
80 Stat. 1213-1215; amend.-d Jan 2. 1968, P.L. 90-247, Title II. sec. 205(b), 207. 81 
Stat. 809; amended April 13, 1970. P.L 91-230, Title II, sec 203(aK3), 204. 84 Stat. 
155. 157; amended May 21, 1970, P.L. 90-2G0, 84 Stat 254; amended August 21, 1974, 
P.L. 93-380, sec. 302(a). 88 Stat. 521, 522; amended Nov. 1, 1978, PL 95-561, sec. 
1022, 92 Stat. 2312. 

APPUCATIONS 

Sec 6. (a) No payment may be made to any local educational 
agency under this Act except upon application therefor which sub- 
mitted through the appropriate State educational agency and is 
filed with the Commissioner in accordance with regulations pre- 
scribeJ by him. 

(bXl) Each application by a local educational agency shall set 
forth the project for the construction of school facilities for such 
agency with respect to which it is filed, and shall contain or be sup- 
ported by — 

(A) a description of the project and the site therefor, prelimi- 
nary drawings of the school facilities to be constructed thereon, 
and such other information relating to the project as may rea- 
sonably be required by the Commissioner; 

(B) assurance that such agency has or will have title to the 
site, or the right to construct upon such site school facilities as 
specified in the application and to maintain such schooi facili- 
ties on such site for a period of not less than twenty years 
after the completion of the construction; 

(C) assurance that such agency has legal authority to under- 
take the construction of the project and to finance any non- 
Federal share of the cott thereof as proposed, and assurance 
that adequate funds to defray any such non-Federal share will 
be available when needed; 

(D) assurance that such agency will cause work on the 
project to be commenced within a reasonable time and pros- 
ecuted to completion with reasonable diligence; 

(F) assurance that the school facilities of such agency will be 
available to the children for whose education contributions are 

f)rovided 'n this Act on the same terms, in accordance with the 
aws of the State in which the school district of such agency is 
situated, as they are available to other children in such school 
district; and 

(G) assurance that such agency will from time to time prior 
to the completion of the project submit such report relating to 
the project as the Commissioner may reasonably require. 

(2) The Commissioner shall approve any application if he finds 
(A) that the requirements of paragraph (1) have been met and that 
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approval of the project would not result in payments in excess of 
those permitted by sections 4 and 5, (B) after consultation with the 
State and local educational agencies, that the project is not incon- 
sistent with overall State plans for the construction of school facili- 
ties, and (C) that there are sufficient Federal funds available to pay 
the Federal share of the cost of such project and of all other proj- 
ects for which Federal funds have not already been obligated and 
applications for which, under section 3, have a higher priority: Pro- 
vided, That the Commissioner may approve any application for 
payments under this Act at any time after it is filed and before any 
priority is established with respect thereto under section 3 if he de- 
termines that— 

(i) on the basis of information in hi^ possession, it is likely 
that the urgency of the need of the local educational agency is 
such that it would have a priority under section 3 which would 
qualify it for payments under this Act when such priorities are 
established, and 

(ii) the number of children in the increase under section 5(a) 
is in large measure attributable to children who reside or will 
reside in housing newly constructed on Federal property. 

(c) No application under this Act shall be disapproved in whole 
or in part until the Commissioner of Education has afforded the 
local educational agency rea^nable notice and opportunity for 
hearing. 

(20 U.S C. 636) Provisions similar in part enacUni Aug 8, 1953, P.L 246, 83d Cong , 
sec 1. 67 Stat. 524, as Title III, sec. 303 of P.L 815, 81st Cong Enacted Aug 12, 
1958, P.L. 85-620, Title I, sec 101, 72 Stat 551, as sec. 6, P L 815, 81st Cong , subsec- 
tion (bXlXE) repealed April 13, 1970. P L. 91-230, Title IV, sec 401(gX4) and super- 
seded by sec. 423 of P.L 90-247, Title IV, as ar-«nded (20 U.S.C 1232b). 



Sec. 7. (a) Upon approving the application of any local education- 
al agency under section 6, the Commissioner of Education shall pay 
to such agency an amount equal to 10 per centum of the Federal 
share of tne cobt of the project. After final drawings and specifica- 
tions have been approved by the Commissioner of Education and 
^ construction contract has been entered into, the Commissionei* 
11, in accordance with regulations prescribed by him and at such 
nes and in such installments as may be reasonable, pay to such 
-gency the remainder of the Federal share of the cost of the 
project. 

(b) Any funds paid to a local educational agency under this Act 
and not expended for the purposes for which paid shall be repaid to 
the Treasury of the United States. 

(20 MSG 637) Similar provision enacted Aug 8, 1953, PL 246, 83d Cong, sec 1, 
67 Stat 525, as Title III, sec 307 of P L 815, 81st Cong Enacted Aug 12, 1958, P L 
85-620, Title I, sec 101, 72 Stat 552, as sec 7, P L 815, 81st Cong 



Sec. 8. Not to exceed 10 per centum of the sums appropriated 
pursuant to this Act for any fiscal year (exclusive of any sums ap- 
propriated for administration) may be used by the Commissioner, 
under regulations prescribed by him, to make grants to local educa- 
tional agencies where (1) the application of such agencies would be 
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approved under this Act but for the agencies' inability, unless 
aided by such grants, to finance the non-Federal share of the cost 
of the projects set forth in their applications, or (2) although the 
applications of such agencies have been approved, the project cov- 
ered by sucn applications could not, without such grants, be com- 
pleted, bea.ase of flood, fire, or similar emergency affecting either 
the work on the projects or the agencies' ability to finance the non- 
Federal share of the cost of the projects. Such grants shall be in 
addition to the payments otherwise provided under this Act, shall 
be made to those local educational agencies whose need for addi- 
tional aid is the most urgent > nd acute, and insofar as practicable 
shall be made in the same manner and upon the same terms and 
conditions as such other payments. 

(20 U SC 638) Similar proviiion enacted Aug. 8, 1953, P.L 246, 83d Cong . sec. 1. 
67 Stat. 525, as Title III, sec. 30t<a), P.L 815, 81st Cong Enacted Aug 12, 1958, P L 
85-620, Title I, sec 101, 72 Su»t. i52, as sec 8 of P.L. 815, 81st Cong, 

WHERE EFFECT OF FEIkF^AL ACTIVITIES WILL BE TEMPORARY 

Sec. 9. Notwithstanding the preceding provisions of this Act, 
whenever the Commissioner determines that the membership of 
some or all of the children, v/ho may bo included in computing 
under section 5 the maximum on the total of the payments for anv 
local educational agency, will be of temporary duration only, such 
me'Tibership shall not be included in computing such maximum. In- 
stead, the Commissioner may make available to such agency such 
temporary school facilities as may be necessary to take care of such 
membership; or he may, where the local educational agency gives 
assurance that at least minimum school facilities will be provided 
for such children, pay (on such terms and conditions as he deems 
appropriate to carry out the purposes of this Act) to such agency 
for use in constructing school facilities an amount equal to the 
amount ^/hich he estimateb would be necessary to make available 
such temporary facilities. In no case, however, may the amount so 
paid exceed the cost, in the school district of such agency of con- 
structing minimum school facilities for such children. The Commis- 
sioner may transfer to such agency or its successor al' the right, 
title, and interest of the United States in and to any temporary fa- 
cilities made available to su.h agmr'- under this section (or section 
309 of this Act as in effect 'anuary 1, 1958); any such transfer shall 
be without charge, but riidy be made on such other terms and con- 
ditions, nd at such time as the Commissioner deems appropriate 
to carr> at the purposes of this Act. 

(20 use. 639) Similar provision enacted Aug 8, 1953, P L 246, K^d Cong , sec 1, 
67 Stat. 525, as Title IIL sec 308 of P L 815, 81st Cong Enacted Aug 12. 1958, P L 
85-620, Title I sec. 101, 72 Stat 553, as sec 9 of P L 815. 81st Cong 

CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE 

EDUCATION 

Sec 10. (a) In the case of children who it is estimated by the 
Commissioner in any fiscal year will reside on Federal property at 
the end of the next fiscal year— 
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(1) if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 

(2) if it is the judgment of the Commissioner, after he has 
consulted with the appropriate State educational agency, that 
no local educp^^ional agency is able to provide suitable free 
public education for such children, 

the C!ommissioner c^hall make arrangements for constructing, leas- 
ing, renovating, remodelrng, or rehabilitating or otherwise provid- 
ing the minimum school facilities necessary for the education of 
such children. In any case in which the Clommissiorar makes ar- 
rangements under this section for constructing, leasing, renovating, 
remodeling, or rehabilitating or otherwise providing minimum 
school facilities situated on Federal property in Puerto Rico, Wake 
Island, Guam, American Samoa, the Northern Mariana Islands, or 
the Virgin Inlands, he may also include minimum school facilities 
necessary for ^he education of children residing with a parent em- 
ployed by the United States though not residing on Federal proper- 
ty, but only if the C!ommissioner determines, after consultation 
with the appropriate State educational agency, (1) that the con- 
struction or provision of such facilities is appropriate to carry out 
the purposes of this Act, (2) that no local educational agency k able 
to provide suitable free public education for such children, and (3) 
that English is not the primary language of instruction in schools 
in the locality. Such arrangements may also be made to provide, on 
a temporary basis, minimum school facilities for children of mem- 
bers of the Armed Forces on active duty, if the schools in which 
free public education is usually provided for such children are 
made unavailable to them as a result of official action by State or 
local governmental authority and it is the judgment of the Com- 
missioner, after he has consulted with the appropriate State educa- 
tional agency, that no local educational ^ency is able to provide 
suitable free public education for such chUdren. To the maximum 
extent practicable school facilities provided under this section shall 
be comparable to minimum school facilities provided for children 
in comparable communities in the State. This section shall not 
apply (A) to children who reside on Federal property under the 
control of the Atomic Energy Commission, and (B) to Indian chil- 
dren attending federally operated Indian schools. Whenever it is 
necessary for ;:he Commissioner to provide school facilities for chil- 
dren residing on Federal property under this section, the member- 
ship of such children may not be included in computing under sec- 
tion 5 the maximum on the total of the payments for any local edu- 
cational agency. 

(b) When the Commissioner determines it is the interest of the 
Federal Government to do so, he may transfer to the appropriate 
local educational agency all the right, title, and interest of the 
United States in and to any facilities provided under this section 
(or sections 204 or 310 of this Act as in effect January 1, 1958). Any 
such transfer shall be without charge, but may be on such other 
terms and conditions, and at such time as the Commissioner deems 
appropriate to carry out the purposes of this Act. 

(c) If no tax revenues of a State or of any political subdivision of 
the State mpy be expended for the free public education of children 
who reside on any Federal property within the State, or if no tax 
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revenues of a State are allocated for the free public education of 
such chiluren, then the property on which such children reside 
shall not be considered Federal property for the purposes of section 
5 of this Act. 

(20 U.S.C. 640) Similar provision enacted Aug. 8, 1953, P.L. 246, 83d Cong., sec. 1, 
67 Stat. 526, as Title III, sec. 310 of P.L. 81st Cong. Enacted Aug. 12, 1958, P.L. 85- 
620, Title I, sec. 101, 72 Stat. 553 as sec. 10 of P.L. 815, 81st Cong.; amended May 6, 
1960, P.L. 86-449, Title V, sec. 502, 74 Stat. 89; amended July 21, 1965, P.L. 89-77, 
sec 1, 79 Stat 243; amended Nov. 3, 1966, P.L. 89-750, Title II, sees. 228, 229, 80 
Stat 1215; amended Jan. 2, 1968, P.L. 90-247, Title II, sec. 202, 81 Stat. 807; amend- 
ed Nov. 1. 1978. P.L. 95-561, sec. 1023, 1031(b), 92 Stat. 2312. 



Sec. 11. (a) Whenever the Commissioner of Education, after rea- 
sonable notice and opportunity for hearing to a local educational 
agency, finds (1) that there is a substantial failure to comply with 
the drawings and specifications for the project, (2) that any funds 
paid to a Ic^ educational agency under this Act have been divert- 
ed from the purposes for which paid, or (3) that any assurance 
given in an application is not being or cannot be carried out, the 
Commissioner may forthwith notify such agency that no further 
payment will be made under this Act with respect to such agency 
until there is no longer any failure to comply or the diversion or 
default has been corrected or, if compliance or correction is impos- 
sible, until such agency repays or arranges for the repayment of 
Federal moneys which have been diverted or improperly expended. 

(b) The final refusal of the Commissicuer to approve part or all 
of any application under this Act, and the Commiciioner's final 
action under subsection (a) of this section, shall be suit ject to judi- 
cial review on the record, in the United States court of appeals for 
the circuit in which the local educational agency is located, in ac- 
cordance with the provisions of the Administrative Procedure Act. 

(20 U.S.C 641) Provision similar to subsection (a) enacted Aug. 8, 1953, PL 246, 
83d Cong , sec. 1, 67 Stat 526 as Title III, sec. 311 of P L 815, 81st Cong. Enacted 
Aug. 12, 1958, P.L 85-620, Title I, sec 101,^ 72 Stat 554 as sec 11 of PL 815, 8l8t 



Sec. 12. [(a) Repealed.] 

(b) The Commissioner of Education shall administer this Act, and 
he may make such regulations and perform such other functions as 
he finds necessary to carry out the provision of this Act. 

(c) The Commissioner shall include in his annual report to the 
Congress a full report of the administration of his functions under 
this Act, including a detailed statement of receipts and disburse- 
ments. 

(20 U.S.C. 642) Similar provisio.\ enacted Sept. 23, 1950, P L 815, 81st Cong, Title 
II, sec 208, 64 Stat. 975 Enacted Aug 12, 1958, P L 85-620, Title I, sec 101. 72 Stat. 
554, as sec. 12 of P.L. 815, 81st Cong , subsections (a) and (d) repealed April 13, 1970, 
PL 91-230, Title IV, sec 401 <m) and (gK4), 84 Stat 173, 174, and superseded by 
sees 422 and 423 of P L 90-24 . . s amended (20 U S.C 1232a, 1232b) 
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USE OF OTHER FEDERAL AGENCIES: TRANSFER AND AVAILABIUTY OF 

APPROPRIATIONS 

Sec. 13. [(a) Repealed.] 

(b) All Federal departments or agencies administering Federal 
property on which children reside, and all such departments or 
agencies principally responsible for Federal activities which may 
give rise to a need for the construction of school facilities, shall to 
the maximum extent practicable, comply with requests of the Com- 
missioner for iiifor lation he may require in ciirrying out the pur- 
poses of his Act. 

(c) No appropriation to any department or agency of the United 
States, other than an appropriation to carry out this Act, shall be 
available for the same purpose as this Act; except that nothing in 
this subsection shall affect the availability of appropriation author- 
ized, prior to September 23, 1950, for the construction of school fa- 
cilities to be attended by Indian children, or appropriations (1) for 
the construction of school facilities on Federal property under tne 
control of the Atomic Energy Commission, (2) for the construction 
of school facilities which are to be federally operated for Indian 
children, or (3) for the construction of school facilities under the 
Alaskan Public Works Act, approved August 24, 1949. 

(20 U.S.C. 643) Similar provL-ions enacted Sept. 23, 1950, P.L. 815. 81st Cong., Title 
I, sec. 105, and Title II, sec. 209, 64 Stat. 969, 975. Enacted Aug. 12, 1958, P.L. 85- 
620, Title I, sec. 101, 72 Stat 554, as sec 13 of P.L. 815, 81st Cong.; subsection (a) 
repealed April 13, 1970, PL. 91-230 Title IV sec. 401(cX3), 84 Stat. 173, and super- 
seded by sec. 411, P.L. 90-247, Title IV, as amended (20 U.S.C. 1231). 

SCHOOL CONSTRUCTION ASSISl'ANCE IN OTHER FEDERALLY AFFECTED 

AREAS 

Sec. 14. (a) If the Commissioner determines with respect to any 
local educational agency that— 

(1) such agency is providing or, upon completion of the school 
facilities for which provision is made herein, will provide free 
public education for children who reside on Indian lands, and 
whose membership in the schools of such agency has not 
formed and will not form the basis for payments under other 
provisions of this Act, and that the total number of such chil- 
dren represents a substantial percentage of the total nuir '>er 
of children for whom such agency provides free public educa- 
tion, or that such Indien lands constitute a substantial part of 
the school district of such local educational agency, or that the 
total number of such children who reside on Indian lands lo- 
cated outside the school district of such agency equals or ex- 
ceeds 100; 

(2) the immunity of such Indian lands to taxation by such 
agency has created a substantial and continuing impairment of 
its abilitv to finance needed school facilities; 

(3) such agency is making a reasonable tax effort and is exer- 
cising due diligence in availing itself of State, and other finan- 
cial assistance available for the purpose; and 

(4) such agency does rot have sufficient funds available to it 
from other Federal, State, and local sources to provide the 
minimum school facilities required for free public education of 
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a substantial percentage of the children in i^e membership of 
its schools, 

he may provide the additional assistance necessary to enable such 
agency to provide such facilities, upon such terms and in such 
amounts (subject to the provisions of this section) as the Commis- 
sioner may consider to be in the public interest; but such addition- 
al assistance may not exceed the portion of the cost of such facili- 
ties which the Commissioner estimates has not been, and is not to 
be, recovered by the local educational agency from other sources, 
including payments by the United States under any other provi- 
sions of this Act or any other law. Notwithstanding the provisions 
of this subsection, the Commissioner may waive the percentage re- 
quirement in paragraph (1) whenever, in his judgment, exceptional 
circumstances exist which make such action necessary to avoid in- 
equity and avoid defeating the purposes of this section. Assistance 
may be furnished under this subsection without regard to para- 
graph (2) (but subject to the other provisions of this subsection and 
subsection (e)) to any local educational agency which provides free 
public education for children who reside on Indian lands located 
outside its school district. For purposes of this subsection "Indian 
lands" means Indian reservations or other real property referred to 
in the second sentence of section 15(1). 

(b) If the Commissioner determines with respect to any local edu- 
cational agw xy that — 

(1) such Hgency is providing or, upon completion of the school 
facilities ^ which provision is made herein, will provide free 
public education for children who reside on Indian lands, and 
whose membership in the schools of such agency has not 
formed and will not form the basis for payments under other 
provisions of this Act, and that the total number of such chil- 
dren represents a substantial percentage of the total number 
of children for whom such agency provides free public educa- 
tion, or that such Indian lands constitute a substantial part of 
the school district of such local educational agency, or that the 
total number of such children who reside on Indian lands lo- 
cated outside the school district of such agency equals or ex- 
ceeds one hundred; and 

(2) the immunity of such Indian lands to taxation by such 
agency has created a substantial and continuing impairment of 
its ability to finance needed school facilities; 

he may, upon such terms and in such amounts (subject to the pro- 
visions of this section) as the Commissioner may consider to be in 
the public interest, provide the additional assistance necessary to 
enable such agency to provide the minimum school facilities re- 
quired for free public education of children in the membership of 
the schools of such agency who reside on Indian lands; but such ad- 
ditional assistance may not exceed the portion of the cost of con- 
structing such facilities which the Commissioner estimates has not 
been, and is not to be, recovered by the local educational agency 
from other sources, including payments by the United States under 
any other provisions of this Act or any other law. Notwithstanding 
the provisions of this subsection, the Commissioner may waive the 
percentage requirement in paragraph (1) whenever, in his judg- 
ment, exceptional circumstances exist which make such action nec- 
essary to avoid inequity and avoid defeating the purposes of this 
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section. Assistance may be furnished under this subsection without 
regard to paragraph {z) (but subject to the other provisions of this 
subsection and subsection (e)) to any local educational agency 
which provides free public education for children who reside on 
Indian lands located outside its school district. For purposes of this 
subsection 'Indian lands" means Indian reservations or other real 
property referred to in the second sentence of section 15(1). 

(d)^ There are hereby authorized to be appropriated for t;dch 
fiscal year such sums as may be necesssiry to carry out the provi- 
sions of this section. There are also authorized to be appropriated 
such sums as may be necessary for administration of such provi- 
sions. Amounts so appropriated, other than amounts appropriated 
for administration, shall remgdn avsdlable until expended. 

(c) If the Commissioner determines with respect to any local edu- 
cational agency— 

(1) that (A) such agency is providing or, upon completion of 
the school facilities for which provision is made herein, will 
provide, f'-ee public education for children who are inadequate- 
ly housed by minimum school facilities and whose membership 
in the schools of such agency has not formed and will not form 
the basis for payments under other provisions of this Act, and 
(B) the total number of such children represents a substantial 
percentage of the total number of children for whom such 
agency provides free public education, and (C) Federal property 
constitutes a substantial part of the school district of such 
agency, 

(2) that the immunity of such Federal property from taxation 
by such agency has created a substantial and continuing im- 
pairment of such agency's ability to finance needed school fa- 
cilities, 

(3) that such agency is making; a reasonable tax effort and is 
exercising due diligence in availing itself of State and other fi- 
nancial assistance for the purpose, and 

(4) that such agency does not have sufficient funds available 
to it from other Federal, State, and local sources to provide the 
minimum school facilities required for free public education of 
a substantial percentage of the children in the membership of 
its schools, 

he may provide the assistance necessary to enable such agency to 
provide minimum school facilities for children in the membership 
of the schools of such agency whom the Commissioner finds to be 
inadequately housed, upon such terms and conditions, and in such 
amounts (subject to the applicable provisions of this section) as the 
Commissioner may consider to be in the public interest. Such as- 
sistance may not exceed the portion of the cost of such facilities 
which the Comnrissioner estimates has not been, and is not to be, 
recovered by the local educational agency from other sources, in- 
cluding payments by the United States under any other provisions 
of this Act or any other law. Notwithstanding the provisions of this 
subsection, the Commissionor may wiive the percentage require- 
ment in paragraph (1) whenever, in his judgment, exceptional cir- 



* Apparent error ir PL 91-230, b 205 Subsection (c) should precede subsection (d) in this 
section. 
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cumstances exist which make such action necessary to avoid in- 
equity and avoid defeating the purposes of this subsection. 

(e) No payment may be made to any local educational agencv 
under subsection (a) or (b) except upon application therefor which 
is submitted through the appropriate State educational agency and 
is filed with the Commissioner in accordance with regulations pre- 
scribed by him, and which meets the requirements of section 
6(bXl). In determining the order in which such applications shall 
be approved, the Commissioner shall consider the relative educa- 
tional and financial needs of the local educational agencies which 
have submitted approvable applications and the nature and extent 
of the Federal responsibility. No pa5mient may be made under sub- 
section (a) or (b) unless the Commissioner finds, after consultation 
with the State and local educational agencies, that the project or 
projects with respect to which it is made are not inconsistent with 
overall State plans for the construction of school facilities. All de- 
terminations made by the Commissioner under this section shall be 
made only after consultation with the appropriate State education- 
al agency and the local educational agency. 

(f) Amounts paid by the Commissioner to local educational agen- 
cies under subsection (a) or (b) may be paid in advance of, or by 
way of reimbursement for, work performed or purchases made pur- 
suant to the agreement with the Commissioner under this section, 
and may be paid in such installments as the Commissioner may de- 
termine. Any funds paid to a local educational agency end not ex- 
pended or otherw^^e used for the purposes for which paid shall be 
repaid to the Treasury of the United States. 

(g) None of the provisions of sections 1 to 10, both inclusive, other 
than section 6(bXl), shall apply with respect to determinations 
made under this section. 

(h) It is hereby declared to be the policy of the Congress that the 
provision of assistance pursuant to subsections (a) and (b) of thie 
section shall be given a priority at least equal to that given to pay- 
ments made pursuant, to section 10 of this Act. 

(20 U.S.C. 644) Similar provisions enacted Aug. 8, 1.953, P.L. 246, 83d Cong., sec 1, 
67 Stat. 526, as Title IV, sec. 401 of P.L. 815, 81st Cong Enacted Aug. 12, 1958, P L. 
85-620, Title I, sec 101, 72 Stat. 555, ac sec. 14 of P L. 815, 81st Cong ; amended Oct. 
3, 1961, RL. 87-344, Title I, sec. i01(b), 75 Stat. 759; amended Dec. 18, 1963, P.L. 88- 
210, Title I, sec. 301(b), formerly sec. 31(b), 77 Stat 419; amended Oct. 16, 1964, P.L. 
88-665, Title XI, sec. 1101(b), 78 Stat. 1109; amended Nov. 3, 1966, P.L 89-750, Title 
II, sec. 225. 80 Stat. 1214; amended Jan. 2, 1968, KL 90-247, Title II, sec. 203, 81 
Stat. 807; redesignated Oct 16, 1968, P.L. 90-576, Title I, sec. lOl(aXl), 82 Stat 1064; 
amended April 13, 1970, RL. 91-230, Title II, sees. 205(a) and 206, 84 Stat 158, 159 

DEFINITIONS 

Sec. 15. For the purposes of this Act — 

(1) The term "Fede-^ai property" means real property which is 
owned by the United States or is leased by the United States, and 
which is not subject to taxation by any State or any political subdi- 
vision of a State or by the District of Columbia. Except for the pur- 
poses of section 10, such term includes (A) real property held in 
trust by the United States for individual Indians or Indian tribes, 
and real property held by individual Indians or Indian tribes which 
is subject to restrictions on alienation imposed bv the United 
States, any low-rent housing (whether or not o\"jie'^ by the United 
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States) which is part of a low-rent housing project assisted under 
the United States Housing Act of 1937, and (C) any school which is 
providing flight training to members of the Air Force under con- 
tractual arrangements with the Department of the Air Force at an 
airport which is owned by a State or a political subdivision of a 
State. Such term also includes any interest in Federal property ^as 
defined in the foregoing provisions of this paragraph) under an 
easement, lease, license, permit, or other arrangement, as well as 
any improvements of any nature (other than pipelines or utility 
lines) on such property even though such interests or improve- 
ments are subject to taxation by a State or political subdivision of a 
State or by the District of Columbia. Notwithstanding the foregoing 
provisions of this paragraph, such term does not include (A) any 
real property used for a labor supply center, labor home, or labor 
camp for migratory farm workers and (B) any real propertj; under 
the jurisdiction of the Post Offict Department and used primarily 
for the provision of postal services. 

(2) The term "child" means any child who is within the age 
limits for which the applicable State provides free public education. 

(3) The term ^'parent" includes a legal guardian or other person 
standing in loco parentis. 

(4) The^ term free public education" means education which is 
p^-ovided at public expense, under public supervision and direction, 

ad without tuition charge, and which is provided as elementary or 

'^ary school education in the applicable State. 

Jhe membership of schools shall be determined in accordance 
wich State law or, in the absence of State law governing such a de- 
termination, in accordance with regulations of the Commissioner; 
except that, notwithstanding any other provision cf this Act, where 
the locsd educational agency of the school district in which any 
ch'ld resides makes or contracts to make a tuition payment for the 
free public education of such child in a school situated in another 
school district, for purposes of this Act the membership of such 
child shall be held and considered— 

(A) if the two local educational agencies concerned so agree, 
and if such agreement ip approved by the Commissioner, as 
membership of a school of the local educational agency receiv- 
ing such tuition payment; 

(B) in the absence of any such approved agreement, as mem- 
bership of a school of the local educational agency so making 
or contracting to make such tuition payment. 

In any determination of membership of schools, children who are 
not provided free public education (as defined in paragraph (4)) 
shall not be counted. 

(6) The average per pupil cost of constructing minimum school 
facilities in the State in which the school district of a local educa- 
tional agency is situated shall be determined by the Commissioner 
of Education on the basis of the contract cost per square foot under 
contracts for the construction of school facilities (exclusive of costs 
of site impr ^ements, equipment, and architectural, engineering, 
and legal fees) entered into in the State for the second year of the 
four year increase period designated in the application, increased 
by a percentage estimated by the Comniissioner to represent addi- 
tional costs for site improvements, equipment, and architectural, 
engineering, and legal fees, and multiplied by a fac'tor estimated by 
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the Commissioner to represent the area needed per pupil in mini- 
mum school facilities. If the Commissioner finds that the informa- 
tion available for the State concerned for such preceding fiscal year 
is inadequate or not sufficiently representative, he shall determme 
such cost on the basis of such information as he has available and 
after consultation with the State educational agency. The cost of 
constructing minimum school facilities in the school district of a 
local educational agency shall be determined by the Commissioner, 
after consultation with the State and local educational agencies, on 
the basis of such information as may be contained in the applica- 
tion of such local educational agency and such other information as 
he may obtain. , . , 

(7) Estimates of membership, and all other determmations with 
respect to eligibility and maximum amount of payment, shall be 
made as of the time of the approval of the application for which 
made, and shall be made on the basis of the best information avail- 
able at the time of such approval. 

(8) The terms "construct', '^constructing", and '^construction in- 
clude the preparation of drawing and specifications for school fa- 
cilities; erecting, building, acquiring, altering, remodeling, improv- 
ing, or extending school facilities; and the inspection and supervi- 
sion of the construction of school facilities. 

(9) The term "school facilities" includes classrooms and related 
facilities; and initial equipment, machinery, and utilities necessary 
or appropriate for school purposes. Such term does not include ath- 
letic stadiums, or structures or facilities intended primarily for ath- 
letic exhibitions, contests, or games or other events for which ad- 
mission is to be charged to the general public. Except as used in 
section 9 and 10, such term does not include interests in land and 
off-site improvements. i r i- 

(10) Whether or not school facilities are minimum school tacili- 
ties shall be determined by the Commissioner, after consultation 
with the State and local educational agencies, in accordance with 
regulations prescribed by him. Such regulations shall (A) require 
the local educational agency concerned to give due consideration to 
excellence of architecture and design, (B) provide that no facility 
shall be disqualified as a minimum school facility because of the 
inclusion of works of art in the plans therefor if the cost of such 
works of art does not exceed 1 per centum of the cost of the project, 
and (C) require compliance with such standards as the Secretary 
may prescribe or approve in order to insure that facilities con- 
structed with the use of Federal funds under this Act shall be, to 
the extent appropriate in view of the uses to be made of the facili- 
iieviy accessible to and usable by handicapped persons. 

(11) The term "local educational agency" means a board of edu- 
cation or other lega^' - constituted local school authority having ad- 
ministrative cont and direction of free public education in a 
county, township, independent, or other school district located 
within a State. Such term includes any State agency which directly 
operates and maintains facilities for providing free public educa- 
tion or which has responsibility for the provision of such facilities. 

(12) The term "State educational agency" means the officer or 
agency primarily responsible for the State supervision of public ele- 
mentary and secondary schools. 



Sec. 16 



PUB. L 815, 81$t CONG. 



166 



(13) The term ''State" means a State, Puerto Rico, Guam, the 
District of Columbia, American Samoa, the Northern Mariana Is- 
lands, the Virgin Islands, or Wake Island. 

(14) The terms ''Commissioner of Education" and "Commission- 
er" mean the United States Commissioner of Education. 

(15) The term "base year" means the third or fourth regular 
school year preceding the fiscal year in which an application was 
filed under this Act, as may be designated in the application, 
except that in the case of an application based on children referred 
to 111 paragraph (2) or (3) of section 5(a), the base year shall in no 
event be later than the regular school year 1978-1979; and 

(16) The term "increase period" means the period of four consec- 
utive regular school years immedial jly following such base year. 

(20 U.S.C. 645) Similar provisions enacted Sept. 2?, 1950, P.L. 815, 81st Cong., Title 
II, sec 210, 64 Stet 976. Enacted Aug. 12, 1958, P.L. 85-620, Title I, sec. 101, 72 Stat 
556, as sec. 15 of P.L 815, olst Cong.; amended June 25, 1959, PL 86-70, sec. 18(c), 
73 Stat 144; amended July 1^, 1960, P.L. 86-624, sec. 14(c), 74 Stat. 414; amended 
Oct. 3, 1961, P.L. 87-344, Title I, sec. 101 (c), 75 Stat. 759; amended Dec. 18, 1963, 
P.L 88-210, Title Til, sec 301(c), formerly sec. 31(c), 77 Stat. 419; amended Oct. 16, 
1964, P.L. 88-66D, Title XI, sec. 1101 (c), (d), 78 Stat 1109; amended Nov. 3, 1966, 
P.L 89-750, Title II, sees 222 (b), (c), (d), 230-232, 80 Stat. 1213-1216; amended Jan. 
2, 1968, P.L. 90-247, Titles II, III, sees. 201, 301(dX2) 81 Stat 806, 813; redesignated 
Oct. 16, 1968, P.L. 90-576, Title I, sec. lOl(aXl). 82 Stat 1064; amended April 13, 
1970, PL. 91-230, Title II, sees 201(aX2), 203(aXlX2), 84 Stat. 154, 155; amended 
August 21, 1974, PL 93-380, sec. 301(aX2), 88 Stat 521; amended Nov. 1, 1978, P.L. 
95-561, sec. 1021(b), 1031(b), 92 Stat. 2312. 

SCHOOL CONSTRUCTION ASSISTANCE IN CASES OF CERTAIN DISASTERS 

Sec. 16. (a) In any case in which— 

(IXA) the Director of the Office of Emergency Planning de- 
termines with respect to any local educational agency (includ- 
ing for the purpose of this section any other public agency 
which operates schools providing technical, vocational, or other 
special education to children of elementary or secondary school 
age) that such agency is located in whole or in part within an 
area which, after August 30, 1965, and prior to October 1, 1988, 
has suffered a major disaster as the result of any flood, 
drought, fire, hurricane, earthquake, storm, or other catastro- 
phe which, in the determination of the President pursuant to 
section 2(a) of the Act of September 30, 1950 (42 U.S.C. 
1855a(a), is or threatens to be of sufficient severity and magni- 
tude to warrant disaster assistance by the Federal Govern- 
ment; or 

(B) the Commissioner determines with re£*^ect to any such 
agency that public elementary or secondary school facilities 
(or, in the case of a public agency other than a local education- 
al agency, school facilities providing technical, vocational, or 
other special education to children of elementary or secondary 
school age) of such agency have been destroyed or seriously 
damaged as a result of flood, hurricane, earthquake, storm, 
fire, or other catastrophe, except any such catastrophe caused 
by negligence or malicious action; and 

(2) the Governor of the State in which such agency is located 
has certified the need for disaster assistance under this section, 
and has given assurance of expenditure of a reasonable 
amount of the funds of the government of such State, or of any 
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political subdivision thereof, for the same or similar purposes 

with respect to such catastrophe; 
and if the Commissioner determines with respect to such agency 
that— , , , 

(3) as a result of such major disaster, (A) public elementary 
or secondary school facilities of such agency (or, in the case of 
a public agency other than a local educational agency, school 
facilities providing technical, vocational, or other special edu- 
cation to children of elementary or secondary school age) have 
been destroyed or seriously damaged, or (B) private elementary 
or secondary school facilities serving children who reside in the 
area served by such ajgency have been destroyed and will not 
be replaced, thereby increasing the need of such agency for 
school facilities; 

(4) such agency is utilizing or will utilize all State and other 
financial assistance available for the replacement or restora- 
tion of such school facilities; 

(5) such agency does not have sufficient funds available to it 
from State, local, and other Federal sources (including funds 
available under other provisions of this Act), and from the pro- 
ceeds of insurance on such school facilities, and required an 
amount of additional assistance equal to at least $1,0(50 or one- 
half of 1 per centum of such agency's current operating ex- 
penditures during the fiscal year preceding the one in which 
such disaster occurred, whichever is less, to provide the mini- 
mum school facilities needed (A) for the restoration or replace- 
ment of the school facilities of such agency so destroyed or seri- 
ously damaged or (B) to serve, in facilities of such agency, chil- 
dren who but for the destruction of the private facilities re- 
ferred to in clause (3XB) would be served by such private facili- 
ties; and 

(6) in the case of any such major disaster, to the extent that 
the operation of private elementary and secondary schools in 
the school attendance area of the local educational agency has 
been disrupted or impaired by such disaster, such local educa- 
tional agency has complied with the provisions of section 
7(a)(4) of the Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress), with respect to provisions for the con- 
duct of educational programs under public auspices and admin- 
istration in which children enrolled in such private elementary 
and secondary schools may attend and participate, 

the Commissioner may provide the additional assistance necessary 
to enable such agency to provide such facilities, upon such terms 
and in such amounts (subject to the provisions of this section) as 
the Commissioner may consider to be in the public interest; but 
such additional assistance, plus the amount which he determines to 
be available from State, local, and other Federal sources (including 
funds available under other provisions of this Act), and from the 
proceeds of insurance, may not exceed the cost of construction inci- 
dent to the restoration or replacement of the school facilities de- 
stroyed or damaged a* a result of the disaster. For the purpose of 
the preceding sentence, the phrase "cost of construction incident to 
the restoration or replacement of the school facilities*' includes 
such additional amounts as the Commissioner may approve in 
^'^-der to assure that the facilities, as restored or replaced, will 
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afford appropriate protection against personal injuries resulting 
from a disaster. 

(b) There are hereby authorized to be appropriated for each fiscal 
year such ar.:ounts as may be necessary to carry out the provisions 
of this section. Pending such appropriation, the Commissioner may 
expend (without regard subsections (a) and (e) of section 3679 of the 
Revised Statutes (31 U.S.C. 665)) from any funds heretofore or here- 
^r appropriated for expenditure in accordance with other sec- 
tions of this Act such sums as may be necessary for immediately 
providing assistance under this section, such appropriations to be 
reimbursed from the appropriations authorized by this subsection 
when made. 

(c) No payment may be made to any local educational agency 
under sr.bsection (a) except upon application therefor which is sub- 
mitted through the appropriate State educational agency and is 
filed with the Commissioner in accordance with regulations pre- 
smbed by him, and which meets the requirements of section 
6(bXlX In determining the order in which such applications shall 
be approved, the Commissioner shall consider the relative* educa- 
tional and financial needs of the local educational agencies which 
have submitted approvable applications. No payment may be made 
under subsection (a) unless the Commissioner finds, aftei consulta- 
tion with the State and local educational agencies, that the prolect 
or projects with respect to which it is made are not inconsistent 
with overall State plans for the construction of school facilities. All 
determinations made by the Commissioner under this section shall 
be made only after consultation with the appropriate State educa- 
tional agency and the local educational agency. In any case in 
which the Commissioner does not complete, within sixty days, all 
action leading to approval or disapproval of an application filed 
under this section, the Secretary of Health, Education, and Welfare 
shall assume responsibility for such approval or disapproval of 
such appli'' ation and shall complete such action within ninety days 
of the filing of such application. 

(d) Amounts paid by the Commissioner to local educational agen- 
cies under subsection (a) may be paid in advance or by way of reim- 
bursement and in such installments as the Commissioner may de- 
termine. Any funds paid to a local educational agency and not ex- 
pended or otherwise used for the purposes for which paid shall be 
repaid to the Treasury of the United States. 

(e) None of the provisions of sections 1 to 10, both inclusive, other 
than section 6(bXi), shall apply with respect to this section. 

(20 U S.C 646) Enacted Nov 1, 1965, PL. 89-313, sec. 1, 79 Stat 1158; amended 
Jan. 2, 1968, P.L 90-247, Title II, sec 217, 81 Stat. 810; amended April 13, 1970, P.L. 
91-230, Title II, sec 201(c), 84 Stat. 154; amended August 21, 1974, P.L. 93-380, sec 
301(b), 88 Stat. 521; amended August 21,^ 1974, RL. 93-330, sec. 302(b), 88 Stat 522, 
amended April 21, 1976, PL 94-273, sec 3(6), 90 Stat 376, amended Nov. 1, 1978, 
PL. 95-561, sec. 1010(b), 1024, 92 Stat 2310-2312; amended Oct 19, 1984, RL 0^- 
511, sec. 301(b), 98 Stat. 2388. 

SPECIAL BASE CLOSING PPOVISION 

Sec. 17. In determining the payment to be made tc a local educa- 
tional agency under this Act the Commissioner shall disregard the 
announcement, made November 19, 1964, of a decrease in or cessa- 
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tion of Federal activities in certain areas» and shall carry out such 
Act as if such announcement had not been made. 

(20 U.SC 647) Enacted Nov. 1, 1965, P L. 89-313, sec. 3, 79 Stat 1161 
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Education of the Handicapped Act ^ 
Part A— General Provisions 
SHORT title; statement of findings and purpose 

Sec. 601. (a) This title may be cited as the "Education of the 
Handicapped Act", 
(b) The Congress finds that— 

(1) there are more *^an eight million handicapped children 
in the United States iway; 

(2) the special educational needs of such children are not 
being fully met; 

(3) more than half of the handicapped children in the United 
States do not receive appropriate educational services which 
would enable them to have full equality of opportunity; 

(4) one million of the handicapped children in the United 
States are excluded entirely from the public school system and 
will not go through the educational process with their peers; 

(5) there are many handicapped children throughout the 
United States participating in regular school programs whose 
handicaps prevent them from having a successful educational 
experience because their handicaps are undetected; 

(6) because of the lack of adequate services within the public 
school system, families are often forced to find services outside 
the public school system, often at great distance from their res- 
idence and at their own expense; 

Cij developments in the training of teachers and in diagnos- 
tic and instructional procedures and methods have advanced to 
the point that, given appropriate funding. State and local edu- 
cational agencies can and will provide effective special educa- 
tion anvl related services to meet the needs of handicapped 
children; 

(8) State and local educational agencies have a responsibility 
to provide education for all handicapped children, but present 
financial resources are inadequate to meet the special educa- 
tional needs of handicapped children; and 

(9) it is in the national interest that the Federal Government 
assist State and local efforts to provide programs to meet the 
educational needs of handicapped children in order to assure 
equal protection of the law. 



•Public Law 89-750 amended the Elementary and Secondary Education Act of 1965 by adding 
a new title VI, effective July 1, 1971, this Act (PL 91-230) replaced title VI Also as of July 1, 
1971, the Education of the Handicapped Act superseded the following PL 90-538, Handicapped 
Children's Early Education Aissistbuce Act, P L 85-926, Grants for Teaching in the Education of 
Handicapped Children, PL 88-164, titles III and V of the Mental Retardation Facihties and 
O unity Mental CenUrs Construction Act of 1963, and P L 85-905, Instructional Media for 
P n I /^"cappied Children. 
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(c) It is the purpose of this Act to assure that all handicapped 
children have available to them, within the time periods specified 
in section 612(2XB), a free appropriate public education which em- 
phasizes special education and related services designed to meet 
their unique needs, to assure that the rights of handicapped chil- 
dren and their parents or guardians are prot<?.ted, to assist btat^ 
and localities to provide for the education of all handicapped chil- 
dren, and to assess and assure thi effectiveness of efforts to edu- 
cate handicapped children. 

(20 U.SC 1400) Enacted November 29, 1975 PL 94-142, sec. 3. 89 Sta' 774. 775. 



de?:n'!Tions 



Sec. 602. (a) As used in this title— . „ * 

(1) The term "handicapped children means n^jntaJly ret^rdwl, 
hard of hearing, decf, speech or language impairea, viFually ..andi- 
capped, seriously emotionally disturbed, ortnopedically impaired, 
or other health impaired children or children with specific learning 
disabilities who by reason thereof require special education and re- 
lated services. 



<2) ' 

(3) The term "Advisory Committee" means the National Adviso- 
ry Committee on the Education of Handicapped Children. 

(4) The term "construction", except where otherwise specitied, 
means (A) erection of new or expansion of existing structures, and 
the acquisition and installation of equipment therefor; or (B) acqui- 
sition of exisnng structures not owned oy any agency or institution 
making applicacicn for assistance under t.xib title; or (^^ remodel- 
inr or alteration (including the r.cquisitiors ii.stailation, moo'^niiza- 
tion or replacement of equipn.ent; of existing structures; or (Dj ac- 
ouis'ition of land in connection with vhe activities in clauses (B), 
and (C); or (E^ a combination of any two ci more of the foregoing 

(5) The term "equipment" includes machinery, utilities, and 
built-in equipment tnd any necessary enclosures or structures to 
house them, and includes all other items necessary f9r the func- 
tioning of a particular facility as a facility for the provision of edu- 
cational services, including ite::^ such as instructional equipinent 
and necessary furniture, printed, published, and audio-yisual in- 
structional materials, telecommunications, sensory, and other tecn- 
nological aids and devices, and books, periodicals, documents, and 
other related materials. Qf„f„„ fi,„ nic 

(6) The term "State" means any of the several States the Dis- 
trict of Columbia, the Commonwealth of Puerto R1C9, the Virgin Is- 
lands, Guam American Samoa, the Northern Mariana Islands, or 
the Trust Territory of the Pacific Islands. 

(7) The term "State educational agency means the btete board 
of education or othei agency or officer primarily responsible for the 
State supervision of public elementary and secondary schools, or, it 
there is no such officer or agency, an officer or agency designated 
by the Governor or by State law. 



FRir 



'PL 98-199 sec 2<2). repealed thia paragraph which defined the term ■Commissioner" That 
Wurther ar^eTded this ^Tct by r,p\Tcm all refer^nc^ 1^ ■ C^mm.ss.oner or Commission- 
V with "Secretary" or "Secretary's . respectively W Stat IJSX) 



173 



EDUCATION OF THE HANDICAPPED 



Sec. 602 



(8) The term "local educational agency** means a public board of 
education or other public authority legal* v constituted within a 
State for either administrative control or Direction of, or to per- 
form a service function for public elementary or secondary schools 
in a city, county, township, school district, or other political subdi- 
vision of a State, or such combination of school districts or counties 
as are recognized in a State as an administrative agency for its 
public elementary or secondary schools. Such term also includes 
any other public institution or agency having administrative con- 
trol and direction of a public elementary or secondary school. 

(9) The term ''elementary school** means a day or residential 
school which provides elementary education, as determined under 
State law. 

(10) The term "secondary school** means a day or residential 
school which provides secondary education, as determined under 
State law, except that it dcK^si not include any education provided 
beyond grade 12. 

(11) The term "institution of higher education** means an educa- 
tional institution in any State which— 

(A) admits as regular students only individuals having a cer- 
tificate of graduation from a high school, or the recogni"' i 
equivalent of such a certificate; 

(B) is legally authorized within such State to provide a pr> 
gram of education beyond high school; 

(C) provides an educational program for which it awards a 
bachelor's degree, or provides not less than a two-year program 
which is acceptable for full credit toward such a degree, or 
offers a two-year program in engineering, mathematics, or the 
physical or biological sciences which is designed to prepare the 
student to work as a technician and at a semiprofessional level 
in engineering, scientific, or other technological fields which 
require the understr.Jinjf and application of basic engineer- 
ing, scientific, or mathematical principles or knowledge; 

(D) is a public or other nonprofit institution; 

(7*) is accredited by a nationally recognized accrxiiting 
agency or association listed by the Secretary pursuant to this 
paragraph or, if not so accredited, is an institution whose cred- 
its are accepted, on transfer, by not less than three institutions 
which are so accredited, for credit on the same basis as if 
transferred from an institution so accredited: Provided, howev- 
er, That in the case of an institution offering a two-year pro- 
gram in engineering, mathematics, or the physical or biological 
sciences which is designed to prepare the student to work as a 
technician and at a semiprofessional level in engineerings sci- 
entific, or technological fields which require the understanding 
and application of basic engineering, scientific, or mathemati- 
cal principles or knowledge, if the Secretary determines that 
there is no nationally recognized accrediting agency or associa- 
tion qualified to accredit such institu^^ions, he shall appoint an 
advisory coi^'nittee, composed of persons specially qualified fo 
'Evaluate tr ning provided by such inr^titutions, which shall 
prescribe t . standar-xs of content, scope, and quality which 
i Mst be met in order to qualify such institutions to participate 
under this Act and shall also determine whether particular in- 
stitutions meet such standards. For the purpoces of this para- 
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graph the Secretary shall publish a list of nationally recog- 
nized accrediting agencies or associations which he determines 
to be reliable authority as to the quality of education or train- 
ing offered; and 

(F) The term includes community colleges receiving funding 
from the Secretary of the Interior under Public Law 95-471. 

(12) The term "nonprofit" as applied to a school, agency, organi- 
zation, or institution means a school, agency, organization, or insti- 
tution owned and operated by one or more nonprofit corporations 
or associations no part of the net earnings of which inures, or may 
lawfully inure, to the benefit of any private shareholder or individ- 
ual. 

(13) The term "research and related purposes" means research, 
research training (including the payment of stipends and llow- 
ances), surveys, or demonstrations in the field of education of 
handicapped children, or the dissemination of information derived 
therefrom, including (but without limitation) experimental schools. 

(14) The term "Secretary" means the Secretary of Education. 

(15) The term "children with specific learning disabilities" means 
those children who have a disorder in one or more of the basic psy- 
chological processes involved in understanding or in using lan- 
guage, spoken or written, which du^-^rder may manifest itself in im- 
pe feet ability to listen, think, speak, read, write, spell, or do math- 
ematical calculations. Such disorders include such conditions as 
perceptual handicaps, brain injury, minimal brain disfunction, dys- 
lexia, and developmental aphasia. Such term does not include chil- 
dren who have learning problems which are primarily the result of 
visual, hearing, or motor handicaps, of mental retardation, of emo- 
tional disturbance, or of environmental, cultr.ral, or economic dis- 
advantage. 

(16) The term "special education" means specially designed in- 
struction, at no cost to parv^nts or guardians, to meet the unique 
needs of a handicapped child, includinp: classroom instruction, in- 
struction in physical education, home instruction, and instruction 
in hospitals and institutions. 

(17) The term "related services" means transportation, and such 
developmental, corrective, and other supportive services (including 
speech pathology 'ind audiology, psychological services, physical 
and occupational therapy, recreation, and medical and counseling 
services, except that such medical sei*vices shall be for diagnostic 
and evaluation purposes aly) as may be required to assist a handi- 
capped child to benefit i/om special education, and includes the 
early identification and assessment of handicapping conditior in 
children. 

(18) The term "free appropriate public education" means special 
education and related services which (A) nave been provided at 
public expense, under public supervision and direction, and without 
charge, (B) meet the standards of the State educational agency, (C) 
include an appn oriate preschool, elementary, or secondary school 
education in the State involved, and (D) are provided in confoimity 
with the individualized education program required under section 
614(aX5). 

(19) The term "individualized education program" means a writ- 
ten statement for each handicapped child developed in any meeting 
bj' oi representative of the local educational agency or an interme- 
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diate educational unit who shall be qualified to provide, or super- 
vise the provision of, specially designed instruction to meet the 
unique needs of handicapped children, the teacher, the parents or 
guardian of such child, and, whenever appropriate, sucn child, 
which statement shall include (A) a statement of the present levels 
of educational performance of such child, (B) a statement of annual 
goals, including short-term instructionsd objectives, (C) a statement 
of the specific educational services to be provided to s^ch child, and 
the extent to wh".h such child will be aWe to participate in regular 
educational programs, (D) the projected date for imt ation and an- 
ticipated duration of such services, and (E) appropriate objective 
criteria and evaluation procedures and schedules for determining, 
on at least an annual basis, whether instructional objectives are 
being achieved. 

(20) The term "excess costs'' means those costs which are in 
excess of the average annual per student expenditure in a local 
educational agency during the preceding school year foi an elemen- 
tary or secondary school student, as may be appropriate, and which 
shall be computed after deducting (A) amounts received under this 
part or under itle I or title VII of the Elementary and Secondary 
Education Act of 1965, and (B) any State or local funds expended 
for programs which would qualify for assistance under this part or 
under such titles. 

(21) The term "native language" has the meaning given that 
term by section 703(a)(2) of the Bilingual Education Act (20 U.S C 
880b-l(a)(2)). 

(22) The term "intermediate educational unit'' means any public 
authority, other than a local educational agency, which is under 
the general supervision oi a State educational agency, which is es- 
tablished by State law for the purpose of providing free public edu- 
cation on a regional bswiis, and which provides special education 
and related services to handicapped children within that State. 

(b) For purposes of part C of this title, "handicapped youth" 
means any handicappeH child (as defined in section 602(aXl)) who— 

(1) is twelve year, of age or older; or 

(2) is enrolled in the seventh or higher grade in school. 

(23) (A) The term ''public or private nonprofit agency or organiza- 
tion" includes an Indian tribe. 

(B) The terms "Indian", "American Indian", and "Indian Ameri- 
can" mean an individual who is a *neri^er of an Indian tribe. 

(C) The term "Indian tribe" means any Federal or State Indian 
tribe, band, rancheria, pueblo, colony, or community, including any 
Alaskan native village or regional village corporation (as defined in 
or established under the Alaska Native Claims Settlement Act). 

(^0 U.S.C 1401) Enacted April 13. 1970, P.L 91-230, Title VI, sec 602, 84 Stat 
175, amended November 29. 1975. PL 94-142, sec 4(a). 89 Stat 775. 776, amended 
December 2, 1983, PL 98-199. sec 2, 97 3tat. 1357, p nended October 8. 1986. PL 
99-457, sec 402. 100 Stat. 1172. 



Sec. 603. (a) There shall be, within the Office of Special Educa- 
tion and Rehabilitative Services in the Department of Education, 
an Office of Special Education Programs which shal! be the princi- 
"gency in the Department for administering and carrying out 
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this Act and other programs and activities concerning the educa- 
tion and training of the handicapped. 

(bXl) The Office established under subsection (a) shall be headed 
by a Deputy Assistant Secretary who shall be selected by the Secre- 
tary and shall report directly to the Assistant Secretary for Special 
Education and Rehabilitative Services. The position of Deputy As- 
sistant Secretary shall be in grade GS-18 of the General Schedule 
under section 5104 of titlp 5, United States '^'Ode, and shall be a 
Senior Executive Service position for the purposes of section 
3132(aX2) of such title. 

(2) In addition to such Deputy Assistant Secretary, there shall be 
established in such office not less than six positions for persons to 
assist the Deputy Assistant Secretary, includin g the position of As- 
sociate Deputy Assistant Secretary. Each such position shall be in 
grade GS-15 of the General Schedule under section 5104 of title 5, 
United States Code. 

(20 U.S.C. 1402) Enacted April 13, 1970, RL 91-230, Title VI, sec 603, 84 Stat. 
177; amended August 21, 1974, P.L. 93-380, sec. 612(a), 88 Sta: 579, 580; amended 
December 2, 1983, P.L 98-199, sec 3(a), 97 Stat. 1359. 

ACQUISITION OF EQUIPMENT AND CONSTRUCTION OF NECESSARY 

FACIUTIES 

Sec. 605. (a) In the case of any program authorized by this title, 
if the Secretary determines that such program will be improved by 
permitting the funds authorized for such program to be used for 
the acquisition of equipment and the construction of necessary fa- 
cilities, he may authorize the use of such funds for such purposes. 

(b) If vathin twenty years after the completion of any construc- 
tion (except minor n;imodeling or alteration) for which funds have 
been paid pursuant to a grant or contract under this title the facili- 
ty constructed ceases to be used for the purposes for which it was 
constructed, the United States, unless the Secretary determines 
that there is good cause for releasing the recipient of the funds 
from its obligation, shall be entitled to recover from the applicant 
or other owner of the facility an amount which bears the same 
ratio to the then value of the facility as the amount of such Feder- 
al funds bore to the cost of the portion of the facility financed with 
such funds. Such value shall be determined by agreement of the 
parties or by action brought in the United States district court for 
the district in which the facility is situated. 

(20 U.S.C 1404) Enacted April 13, 1970, PL 91-23J. Title VI, sec 605, 84 Stat. 
177. 



Sec. 606. The Secretary shall assure that each recipient of assist- 
ance under this Act shall make positive efforts to employ and ad- 
vance in employment qualified handicapped individuals in pro- 
grams assisted under this Act. 

(20 US.C 1405) Enacted November 29, 1975, PL 94-142, sec 6<a), 89 Stat 79i) 
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GRANTS FOR THE REMOVAL OF ARCHFrECTURAL BARRIERS 

Sec. 607. (a) The Secretary is authorized to make grants and to 
enter into cooperative agreements with the Secretary of the Interi- 
or and With State educational agencies to assist such agencies in 
making grants to local educational agencies or intermediate educa- 
tional units to pay part or all of the cost of altering existing build- 
ings and equipment in accordance with standards promulgated 
under the Act approved August 12, 1968 (Public Law 90-480), relat- 
ing to architectural barriers. 

(b) For the purposes of carrying out the provisions of this section, 
there are authorized to be appropriated such sums as may be nec- 
essary. 

(20 U.SC. 1406) Enacted November 29, 1975, P.L. 94-142, sec. 6(a), 89 Stat 795- 
^' ^'^ Stat. 1358; amended October 8,' 

1986, P.L 99-457, sec. 401, 100 Stat. 1172, 

REQUIREMENTS FOR PRESCRIBING REGULATIONS 

Sec. 608. (a) For purposes of complying with section 431(b) of the 
General Education Provisions Act with respect to regulations pro- 
mulgated under part B of this Act, the thirty-day period under 
such section shall be ninety days. 

(b) The Secretary may not implement, or publish in final form, 
any regulation prescribed pursuant to this Act which would proce- 
durally or substantively lessen the protections provided to handi- 
capped children under this Act, as embodied in regulations in 
effect on July 20, 1983 (particularly as such protections relate to 
parental consent to initial evaluation or initial placement in spe- 
cial education. least restrictive environment, related services, time- 
lines, attendance of evaluation personnel at lEP meetings, or quali- 
fications of personnel), except to the extent that such regulation re- 
flects the clear and unequivocal intent of the Congress in ledsla- 
ti a. 

(c) The Secretary shall transmit a copy of any regulations pro- 
mulgated under this Act to the National Advisory Committee on 
the Education of the Handicapped concurrently with publication in 
the Federal Register. 

(20 U.SC. 1407) Enacted December 2, 198^ P.L 98-199, sec. 6, 97 Stat. 1359. 
EUGIBIUTY FOR FINANCIAL ASSISTANCE 

Sec. 609. Effective for fiscal years for which the Secretary may 
make gi-ants under section 619(b)ri), no State or local educational 
agency or intermediate educational unit or other public institution 
or agency may receive a grant under parts C through G which 
relate exclusively to programs, projects, and activities pertaining to 
children aged three to five, inclusive, unless the State is eligible to 
receive a grant under section 169(bXl). 

(20 U.S C 1400) Enacted October 8, 1986, P.L 99-457. sec. 202. 100 Stat 1158. 
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Part B— Assistance for Education of Au. Handicapped 

Children 

settlements and allocations 

Sec. 611. (aXl) Except as provided in paragraph (3) and in section 
619, the maximum amount of the grint to which a State is entitled 
under this part for any fiscal year shall be equal to— ^ . , . 
(A) the number of handicapped children aged 3-5, mclusive, 
in a State who are receiving special education and related serv- 
ices as determined under paragraph (3) if the State is eligible 
for a grant under section 619 and the number of handicapped 
children aged 6-21, inclusive, in a State who are receiving spe- 
cial education and related services as so determined; 
multiplied by — o i oa 

(BXi) 5 per centum, for the fiscal year ending September SO, 

1978, of the average per pupil expenditure in public elementa- 
ry and secondary schools in the United States; 

(ii) 10 per centum, for the fiscal year ending September 30, 

1979, of the average per pupil expenditure in public elementa- 
ry and secondary schools in the United States; 

(iii) 20 per centum, for the fiscal year ending September 30, 

1980, of the average per pupil expenditure in public elementa- 
ry and secondary schools in the Uni^^ States; 

(iv) 30 per centum, for the fiscal year ending September 30, 

1981, of the average per pupil expenditure in public elementa- 
ry and secondary schools in the United States; and 

(v) 40 per centum, for the fiscal year ending September 30, 

1982, and for each fiscal year thereafter, of the average per 
pupil expenditure in public elementary and se:ondary schools 
in the United States; 

except that no State shall receive an amount wh;ch is less than the 
amount which such State received under this part for the fiscal 
year ending September 30, 1977. 

(2) For the purpose of this subsection and subsection (b) through 
subsection (e), the tern **State" does not include Guam, American 
Samoa, the Virgin Islands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

(3) The number of handicapped children receiving special educa- 
tion and related services in any fiscal year shall be equal to the 
average of the number of such children receiving special education 
and related services on October 1 and Februaiy 1 of the fiscal year 
preceding the fiscal year for which the determination is made. 

(4) For purposes of paragraph (IXB), the term "average per pupil 
expenditure", in the United States, means the aggregate current 
expenditures, duriag the second fiscal year preceding the fiscal 
year for which the computatir^^ is made (or, if satisfactory data for 
such year are not available at Mie time of computation, then during 
the most recent precedin^: fiscal /ear for which satisfactory data 
are available) of all locai educational agencies in the United States 
(which, for purposes of this subsection, means tie fifty States and 
the District of Colu..ibia), as the case mav be, plus any direct ex- 
penditures by the State for operation of such agencies (without 
regard to the source of funds rom which either of such expendi- 

^^■-res are made), divided by the aggregate number of children in av- 
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erage daily attendance to whom such agencies provided free public 
education during such preceding year. 

(5XA) 1 determining the allotment of each State under para- 
graph (1), the Secretary may not count— 

(i) handicapped children aged three to seventeen, inclusive, 
in such State under paragraph (IXA) to the extent the number 
of such children is greater than 12 percent of the number of all 
children aged three to seventeen, inclusive, in such State and 
the State serves all handicapped children aged three to five, in- 
clusive, in the State pursuant to State law or practice or the 
order of any court, 

(ii) handicapped children aged five to seventeen, inclusive, in 
such State under paragraph (IXA) to the extent the number of 
such children is greater than 12 percent of the number of all 
children aged five to seventeen, inclusive, in such State and 
the State does not serve all handicapped children aged three to 
five, inclusive, in the State pursuant to State law or practice 
on the order of any court; and 

(iii) handicapped children who are counted under section 121 
of the Elementary and Secondary Education Act of 1965. 

(B) For purposes of subparagraph (A), the number of children 
aged five to seventeen, inclusive, in any State shall be determined 
by the Secretary on the basis of the most recent satisfactory data 
available to him. 

(bXD Of the funds received under subsection (a) by any State for 
the fiscal year ending September 30, 1978— 

(A) 50 per centum of such funds may be used by such State 
ir accordance with the provisions of paragraph (2); and 

(B) 60 per centum of such funds shall be distributed by such 
State pursuant to subsection (d) * local educational agencies 
and intermediate educational units in such State, for use in ac- 
cordance with the priorities established under section 612(3). 

(2) Of the funds which any State may use under paragraph 

(A) an amount which is equal to the greater of— 

(i) 5 per centum of the total amount of funds received 
under this pan by such State; or 

(ii) $200,000; 

may be used by such State for administrative costs related to 
carrying out sections 612 and 613; 

(B) the remainder shall be used by such State to provide sup- 
port services and direct services in accordance with the prior- 
ities established under section 612(3). 

(cXl) Of the funds received under subsection (a) by any State for 
the fiscal year ending September 30, 1979, for each fiscal year 
thereafter— 

(A) 25 per centum of such funds may be used by such State 
in accordance with the provisions of paragraph (2); and 

(B) except as provided in paragraph (4), 75 per centum of 
such funds shall be distributed by such State pursuant to sub- 
section (d) to local educational agencies and intermediate edu- 
cational units in such State, for use in accordance with prior- 
ities established under section 612(3). 

(2XA) Subject to the provisions of subparagraph (B), of the funds 
O any State may use under paragraph (IXA)— 
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Vi) an amount which is equal to the greater of— 

(I) 5 per centum of the total amount of funds received 
under this part by such State; or 

(II) $350,000; 

may be used by such State for administrative costs related to 
carrying out the provisions of sections 612 and 613; and 

(ii) the part remaining after use in accordance with clause (i) 
shall be used by the State (I) to provide support services and 
direct services in accordance with the priorities established 
under section 612(3), and (II) for the administrative costs of 
monitoring and complaint investigation but only to the extent 
that such costs exceed the costs of administration incurred 
during fiscal year 1985. 
(B) The amount expended by any State from the funds available 
to such State under paragraph (IXA) in any fiscal year for the pro- 
vision of support services or for the provision of direct services 
shall be matched on a program basis by such State, from funds 
other than Federal funds, for the provision of support services or 
for ^he provision of direct services for the fiscal year involved. 

(3) The provisions of section 613(aX9) shall not apply with respect 
to amounts available for use by any State under paragraph (2). 

(4) (A) No funds shall be distributed by any State under this sub- 
section in any fiscal year to any local educational agency or inter- 
mediate educational unit in such State if— 

(i) such locsd educational agency or intermediate educational 
unit is entitled, under subsection (d), to less than $7,500 for 
such fiscsd vear; or 

(ii) such IrJal educational agency or intermediate education- 
al unit has not submitted an application for such funds which 
meets the requirements of section 614. 

(B) Whenever the provisions of subparagraph (A) apply, the State 
involved shall use such funds to assure the provision of a free ap- 
propriate education to handicapped children residing in the area 
served by such local educational agency or such intermediate edu- 
catickial unit. The provisions of paragraph (2XB) shall not apply to 
the use of such funds. 

(d) From the total amount of funds available to local educational 
agencies and intermediate educational units in any State under 
subsection (bXl)(B) or subsection (cXl KB), as the case may be, each 
local educational agency or intermediate educational unit shall be 
entitled to an amount which bears the same ratio to the total 
amount available under subsection (bXlXB) or subsection (cXlXB), 
as the case may be, as the number of handicapped children aged 
three to twenty-one, inclusive, receiving special education and re- 
lated services in such loc«. ^ educational agency or inl/ermediate edu- 
cational unit bears to the aggregate number of handicapped chil- 
dren aged three to twenty-one, inclusive, receiving special educa- 
tion and rela^'id services in all local educational agencies and inter- 
mediate educational units which apply to the State educational 
agency involved for funds under this part. 

(eXD The jurisdictions to which this subsection applies are 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 

(2) Each jurisdiction to which this subsection applies shall be en- 
^^^^i to a grant for the purposes set forth in section 601(c) in an 
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amount equal to an amount determined by the Secretary in accord- 
ance with criteria based on respective needs, except that the aggre- 
gate of the amount to which such jurisdictions are so entitled for 
any fiscal year shall not exceed an amount equal to 1 per centum 
of the aggregate of the amounts available to all States under this 
part for that fiscal year. If the aggregate of the amounts, deter- 
mined by the Secretary pursuant to the preceding sentence, to be 
so needed for any fiscal vear exceeds an amount equal to such 1 
per centum limitation, the entitlement of each such jurisdiction 
shall be reduced proportionately until such aggregau» does not 
exceed such 1 per centum limitation. 

(3) The amount expended for administration by each jurisdiction 
under this subsection shall not exceed 5 per centum of the amount 
allotted to such jurisdiction for any fiscal year, or $35,000, whichev- 
er is greater. 

(fXD The Secretary shall make payments to the Secretary of the 
Interior according to the need for assistance for the education of 
ha:?dicapped children on reservations serviced by elementary and 
s€'^:oiidary schools operated for Indian children by the Department 
ol' the Interior. The amount of such pajmient for any fiscal year 
shall be 1.25 percent of the aggregate amounts available to all 
States under this section for that fiscal year. 

(2) The Secretary of the Interior may receive an allotment under 
paragraph (1) only after submitting to the Secretary an application 
which— 

(A) meets the applicable requirements of sections 612, 613, 
and 614(a), 

(B) includes satisfactory assurance that all handicapped chil- 
dren aged 3 to 5, inclusive receive a free appropriate public 
education by or before the 1987-1988 school year, 

(C) includes an assurance that there are public hearings, ade- 
quate notice of such hearings, and an opportunity for comment 
afforded to members of tribes, tribal governing bodies, and des- 
ignated local school boards before adoption of the policies, pro- 
grams, and procedures required under sections 612, 613, arid 
614(a), and 

(D) is approved by the Secretary. 
Section 616 shall apply to any such application. 

(gXD If the sums appropriated under subsection (h) for any fiscal 
year for making payments to States under subsection (a) are not 
sufficient to pay in full the total amounts which all States are enti- 
tled to receive under subsection (a) for such fiscal year, the maxi- 
mum amounts which all States are entitled to receive under sub- 
section (a) for such fiscal year shall be ratably reduced. In case ad- 
ditional funds become available for making such payments for any 
fiscal year during which the preceding sentence is applicable, such 
reduced amounts shall be mcreased on the same basis as they were 
reduced. 

(2) In the case of any fiscal year in which the mgixirnum amounts 
for which States are eligible have been reduced under the first sen- 
tence of paragraph (1), and in which additional funds have not 
been made available to pay in full the total of such maximum 
amounts under the las' sentence of such paragraph, the State edu- 
cational agency shaU fix dates before which each local educational 
fluency or intermediate educational unit shall report to the State 



Sec. 612 



EDUCATION OF THE HANDICAPPED 



educational agency on the amount of funds available to the local 
educational agency or intermediate educational unit, under the 
provisions of suteection (d), which it estimates that it will expend 
in accordance with the provis^ns of this section. The amounts so 
available to any local educat lal agencv or intermediate educa- 
tional unit, or any amount which would be available to any other 
local educational agency or intermediate educational unit if it were 
to submit a program meeting the requirements of this part, which 
the State educational agency determines will not be used for the 
period of its availability, shall be available for allocation to those 
local educational agencies or intermediate educational units, i 'i the 
manner provided by this s*.ction, which the State educational 
agency determines will need and be able to use additional funds to 
carry out approved programs. 

(h) For grants under subsection (a) there are authorized to be ap- 
propriated such sums as may be necessary. 

(20 U.S.C. 1411) Enacted April 1?, 1970, P.L. 91-230, Title VI, sec. 611, 84 Stat. 
178, amended August 21, 1974, P.L. 93-380, sec. 614(a), 88 Stat. 580, 581; amend»»d 
November 29, 1975, P.L. 94-142, sec 5(a), 89 Stat 776, 777, 773, 779, 780; amended 
June 14, 1980, P.L. 96-270, sec. 13, 94 Stat 498; amended December 2, 1983, P L. 98- 
199, sec 15, 97 Stat. 1374; amended November 22, 1985, P.L. 99-159, Sec. 601,> 99 
Stat 904; amended October 8, 1986, PL 99-457, sec 201(b), 403, 404, 100 Stat. 1158, 
1173. 

ELIGIBILITY 

Sec. 612. In order to qualify for assistance under this part in any 
fiscal year, a State shall demonstrate to the Secretary that the fol- 
lowing conditions are met: 

(1) The State has in effect a policy that assures all handicapped 
children the right to a free appropriate public educatio.:. 

(2) The State has developed a plan pursuant to section 613(b) in 
effect prior to the date of the enactment of the Education for All 
Handicapped Children Act of 1975 and submitted not later than 
August 21, 1975, which will be amended sc as to comply with the 
provisions of this paragiaph. Each such amended plan shall set 
forth in detail the policies and procedures which the State will un- 
dertake or has undertaken in order to assure that — 

(A) there is established (i) a goal of providing full educational 
opportunity to all handicapped children, (ii) a detailed timeta- 
ble for accomplishing such a goal, and (iii) a description of the 
kind and number of facilities, persornel, and services neces- 
sary throughout the State to meet such a goal; 

(B) a free appropriate public education will be available for 
all handicapped children between the ages of three and eight- 
een within the State not later than Sept'-mber 1, 1978, and for 
all handicapped children between the ages of three a d 
twenty-one within the State not later than September 1, 1980, 
except that, with respect to handicapped children aged three to 
five and aged eighteen to twenty-one, inclusive, the require- 
ments of this clause shall not be applied in any State if the ap- 
plication of such requirements would be inconsistent with 
State law or practice, or the order of any court, respecting 
public education within such age groups in the State; 

(C) all children residing in the State who are handicapped, 
regardless of the severity of their handicap, and who are in 



183 



EDUCATION OF THE HANDICAPPED 



Sec. 612 



need of special education and related services are identified, lo- 
cated, and evaluated, and that a practical method is developed 
and implemented to determine which children are currently 
receiving needed special education and related services and 
which children are not currently receiving needed special edu- 
cation and related services; 

(D) policies and procedures are established in accordance 
with detailed criteria prescribed under section 617(c); and 

(E) the amendment to the plan submitted by the State re- 
quired by this section shall be available to parents, guardians, 
and other members of the general public at least thirty days 
prior to the date of submission of the amendment to the Com- 
mission. 

(3) The State has established priorities for providing a free appro- 
priate public education to all handicapped children, which prior- 
ities shall meet the timetables set forth in clause (B) of paragraph 
(2) of this section, first with respect to handicapped children who 
are not receiving and education, and second with respect to handi- 
capped children, ^vithin each disability, with the most severe handi- 
caps who are receiving an inadequate education, and has made ade- 
quate progress in meeting the timetables set forth in clause (B) of 
paragraph (2) of this section. 

(4) Each local educational agency in the State will maintain 
records of the individualized education program for each handi- 
capped child, and such program shall be established, reviewed, and 
revised as provided in section 611(aX5). 

(5) The State has established (A) procedural safeguards as re- 
quired by section 615, (B) piocedures to assure that, to the maxi- 
mum extent appropriate, handicapped children, including children 
in public or private institutions or other care facilities, are educat- 
ed with children who are not handicapped, and that special classes, 
separate schooling, or other removal of handicapped children from 
the regular educational environment occurs only when the nature 
or severity of the handicap is such that education in regular classes 
with the use of supplementary aids and services cannot be achieved 
satisfactorily, and (C) procedures to assure that testing and evalua- 
tion materials and procedures utilized for the purposes of evalua- 
tion and placement of handicapped children will be selected and 
administered so as not to be racially or culturally discriminatory. 
Such materials or procedures shall be provided and administered 
in the child's native language or mode of communication, unless it 
clearly is not feasible to do so, and no single procedure shall be the 
sole criterion for determining an appropriate educational program 
for a child. 

(6) The State educational agency shall be responsible for assuring 
that the requirements of this part are carried out and that all edu- 
cational programs for handicapped children with the State, includ- 
ing all such programs administered by any other State or local 
agency, will be under the general supervision of the persons re- 
sponsible for educational programs for handicapped children in the 
State educational agency and shall meet educational standards of 
the State educationa' agency. This paragraph shall not be con- 
strued to limit the responsibility of agencies other than educational 
agencies in a State from providing or paying for some or all of the 
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costs of a free appropriate publi: education to be provided handi- 
cai:ped children in the State. 

(7) The State shall assure that (A) in carrying out the require- 
ments of this section procedures are established for consultation 
with individuals involved in or concerned with the education of 
handicapped children, including handicapped individuals and par- 
ents or guardians of handicapped children, and (B) there are puolic 
hearings, adequate notice of such hearings, and an opportunity for 
comment available to the general public prior to adoption of the 
policies, programs, and procedures required pursuant to the provi- 
sions of this section and sci;tion 613. 

(20 U.S.C 1412) Enacted April 13, 1970, P.L 91-230, Title VI, sec. 612, 84 Stat. 
178; amended June 23, 1972, PL 92-318, sec 421(bKlKC), 86 Stat. 341, amended 
August 21, 1974, P.L 93-380, sec. 614(bKl), 88 Stat 582, amended November 29, 
1975, RL. 94-142, sec. 5(p.), 80 Stat. 780, 781, 782; amended October 8, 1986, RL 99- 
457, sec. 203(a), 100 Stat. M58. 

STATE PLANS 

Sec. 613. (a) Any State meeting the eligibility requirements set 
forth in section 612 and desiring to participate in the program 
under this part shall submit to the Secretary, through its State 
educational agency, a State plan at such time, in such manner, and 
containing or accompanied by such information, as he deems neces- 
sary. Each such plan shall— 

(1) set forth policies and proceduies designed to assure that 
funds paid to the State under this part will be expended in ac- 
cordance with the provisions of this part, with particular atten- 
tion given to the provisi ns of sections 611(b), 611(c), 611(d), 
612(2), and 612(3); 

(2) provide that programs and procedures will be established 
to assure .hat funds received by the State or any of its political 
subdivisions under any other Federal program, including sec- 
tion 121 of the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 241C-2), section 305(bX8) of such Act (20 U.S.C. 
844a(bX8)) or its successor authority, and section 122(aX4XB) of 
the Vocational Education Act of 1963 (20 U.S.C. 1262(aX4XB)), 
under which there is specific authority for the provision of as- 
sistance for the education of handicapped children, will be uti- 
lized by the State, o^ any of its political subdivisions, only in a 
manner consistent with the goal of providing a free appropri- 
ate pubhc education for all handicapped children, except that 
ncthi^ n this clause shall be cons^^rued to limit the specific 
requii ^nts of the laws governing such Federal programs; 

(3) set forth, consistent with the purposes of this Act, a de- 
scription of programs and procedures for (A) the development 
and implementation of a comprehensive system of personnel 
development which shall include the inservice training of gen- 
eral and special educational instructional and support person- 
nel, detailed procedures to assure that all personnel necessary 
to carry out the purposes of this Act are appropriately and 
adequat(*ly prepared and trained, and effective procedures for 
acquiring and disseminating to teachers and administrators of 
programs for handicapped children significant information de- 
rived from educational research, demonstration, and similar 
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projects, and (B) adopting, where appropriate, promising educa- 
tional practices and materials development through such 
projects; 

(4) set forth policies and procedures to assure — 

(A) that, to the extent consistent with the number and 
location of handicapped children in the State who are en- 
rolled in private elementary and secondary schools, provi- 
sion is made for the participation of such children in the 
program assisted or carried out under this part by provid- 
ing for such children special education and related serv- 
ices; and 

(B) that (i) handicapped children in private schools and 
facilities will be provided special education and related 
services (in conformance with an individualized education- 
al program as required by this part) at no cost to their par- 
ents or guardian, if such children are placed in or referred 
to such schools or facilities by the State or appropriate 
local educational agency as the means of carrying out the 
requirements of this part or any other applicable law re- 
quiring the provision of special education and related serv- 
ices to all handicapped children within such State, and (ii) 
in all such instances the State educational agency shall de- 
termine whether such schools and facilities meet stand- 
ards that apply to State and local educational agencies and 
that children so served have all the rights they would have 
if served by such agencies; 

(5) set forth policies and procedures which assure that the 
State shall seek to recover any funds made available under 
this part for services to any child who is determined to be erro- 
neously classified as eligible to be counted under section 611(a) 
or section 611(d); 

(6) provide satisfactory assurance that the control of funds 
provided under this part, and title to property derived there- 
from, shall be in a public agency for the uses and purposes pro- 
vided in this part, and that a public agency will administer 
such funds and property; 

(7) provide for (A) making such reports in such form and con- 
taining such information as the Secretary may require to carry 
out his functions under this part, and (B) keeping such records 
and affording such access thereto as the Secretary may find 
necessary to assure the correctness and verification of such re- 
ports and proper disbursement of Federal funds under this 
part; 

(8) provide procedures to assure that final action with re- 
spect to any applicf^tion submitted by a local educational 
agency or an intermediate educational unit shall not be taken 
without first affording the local educational agency or interme- 
diate educational unit involved rea^^onable notice and opportu- 
nity for a hearing; 

(9) provide satisfactory assurance that Federal funds made 
available under this part (A) will not be commingled with 
State funds, and (B) will be so used as to supplement and in- 
crease the level of Federal, State and local funds (including 
funds that are not under the direct control of State or local 

^ educational agencies) expended for special education and relat- 
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ed services provided to hancicapped children under this part 
and in no case to supplant such Federal, State and local funds, 
except that, where the State provides clear and convincing evi- 
dence that all handicapped children have available to them a 
free appropriate public education, the Secretary may waive in 
part the requirement of this clause if he concurs with the evi- 
dence provided by the State; 

(10) provide, consistent with procedures prescribed pursuant 
to section 617(aX2), satisfactory assurance that such fiscal con- 
trol and fund accounting procedures will be adopted as may be 
necessary to assure proper disbursement of, and accounting 
for. Federal funds paid under this part to the State, including 
any such funds paid by the State to local educational agencies 
and intermediate educational unils; 

(11) provide for procedures for evaluation at least annually 
of the effectiveness of programs in meeting the educational 
needs of handicapped children (including evaluation of individ- 
ualized education programs), in accordance with such criteria 
that the Secretary shall prescribe pursuant to section 617; 

(12) provide that the State has an advisory panel, appointed 
by the Governor or any other official authorized under State 
law to make such appointments, composed of individuals in- 
volved in or concerned with the education of handicapped chil- 
dren, including handicapped individuals, teachers, parents or 
guardians of handicapped children. State and local education 
officials, and administrators of programs for handicapped chil- 
dren, which (A) advises the State educational agency of unmet 
needs within the State in the education of handicapped chil- 
dren, (B) comments publicly on any rules or regulations pro- 
posed for issuance by the State regarding the education of 
handicapped children and the pr>>ce(iu/es for distribution of 
funds under this part, and (C) assists the State in developin^j 
and reporting such data and evaluations as may assist the Sec- 
retary in the performance of his responsibilities under section 



(13) set forth policies and procedures for developing and im- 
plementing interagency ejreements between the State educa- 
tional agency and other appropriate State and local agencies to 
(A) define the financial responsibility of each agency for pro- 
vidmg hand^.apoed children and youth with free appropriate 
public education, and (B) lesolve interagency disputes, includ- 
ing procedures under which local educational agencies may ini- 
tiate proceedings under the agreement in order to secure reim- 
bursement from other agencies or otherwise implement the 
provisions of the agreement. ^ 

(14) policies and procedures relating to the establishment 
and maintenance of standards to ensure that personnel neces- 
sary to carry out the purposes of this part are appropriately 
and adequately prepared and trained, including — 

(A) the establishment and maintenance of standards 
which are consistent with any State approved or recog- 
nized certification, licensing, registration, or ^ther compa- 
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rable requirements which apply the area in which he or 
she is providing special education or related services, and 
(B) to the extent such standards are not based on the 
highest requirements in the State applicable to a specific 
prjfession or discipline, the steps the State is taking to re- 
quire the retraining or hiring of personnel that meet ap- 
propriate professional requirements in the State. 

(b) Whenever a State educational agency provides free appropri- 
ate public education for handicapped children, or provides direct 
services to such children, such State educational agency shall in- 
clude, as part of the State plan required by subsection (a) of this 
section, such additional assurances not specified in such subsection 
(a) as are contained in section 614(a), except that funds available 
for the provision of such education or services may be expended 
without regard to the provisions relating to excess costs in section 
614(a). 

(c) The Secretary shall £ ppr:>ve any State plan and any modifica- 
tion thereof which — 

(1) is submitted by a State eligible in accordance with section 
612; and 

(2) meets the requirements of subsection (a) and subsection 
(b). 

The Secretary shall disapprove any State plan which does not meet 
the requirements of the preceding sentence, but shall not finally 
disapprove a State plan except after reasonable notice and opportu- 
nity for a hearing to the State. 

(d) (1) If, on the daf of enactment of the Education of the Handi- 
capped Act Amendments of 1983, a State educational agency is pro- 
hibiten by law from providing for the participation in special pro- 
grams of handicapped children enrolled in private elementary and 
secondary schools as required by subsection (aX4), the Secretary 
shall waive such requirement, and shall arrange for the provision 
of service to such children through arrangements which shall be 
subject to the requirements of subsection (a)(4). 

(2)(A) When the Secretary arranges for services pursuant to this 
subsection, the Secretary, after consultation with the appropriate 
public and private school officials, shall pay to the providei* of such 
services an amount per child which may not exceed the Federal 
amount provided per child una^*- this part to all handicapped chil- 
dren enrolled in the State for services for the fiscal year preceding 
the fiscal year for which the determination is made. 

(B) Pending final resolution of any investigation or complaint 
that could result in a determination under this subsection, the Sec- 
retary may withhold from the allocation of the affected State edu- 
cational agency the amount the Secretary estimates would be nec- 
essary to pay the cose of such services. 

(C) Any determination by the Secretary under this section shall 
continue in effect, until the Secretary determines that there will no 
longer be any failure or inability on the part of the State educa- 
tional agency to meet the requirements of subsection (aK4). 

(3XA) The Secretary shall noi take any final action under this 
subsection until the State educational agency affected by such 
action has had an opportunity, for at least 45 days after receiving 
written notice thereof, to submit written objections and to appear 
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before the Secretary or his designee to show cause why such action 
should not be taken. 

(B) If € State educational agency is dissatisfied with the Secre- 
tary's final action after a proceeding under subparagraph (A) of 
this paragraph, it may, within 60 days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy of 
the petition shall be forthwith transmitted by the clerk of the court 
to the Secretary. The Secretary thereupon shall file in the court 
the record of the proceedings on which he based his action, as pro- 
vided in section 2112 of title 28, United States Code.. 

kC) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further evi- 
dence, and the Secretary may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file 
in the court the record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

(D) Upon the filing of a petition under subparagraph (B), the 
court shall have jurisdiction to affirm the action of the Secretary 
or to set it aside, in whole or in part. The judgment of the court 
shall be subject to review by the Supreme Cou^-t of the United 
States upon certiorari or certification as provided in section 1254 of 
title 28, United States Code. 

(e) This Act shall not be construed to permit a State to reduce 
medical and other assistance available or to alter eligibility under 
titles V and XIX of the Social Security Act with respect to the pro- 
vision of a free appropriate public education for handicapped chil- 
dren within the State; and ^ 

(20 U.SC. 1413) Enacted April 13, 1970 P.L 91-230, Title VI, sec. ^'3, 84 Stat 
179; amended August 21, 1974, P.L. 93-380, sec. 6U(d), 88 Stat 581, 582, amended 
November 29, 1975, PL 94-142, sec. 5(a), 89 Stat 782, 783, 784, ; amended December 
2, 1983, P.L 98-199, sec. 7, 97 Stat 1359, amended Octobe/ 8, 1986, PL 99-457, sec. 
203(b), 405, 100 Stat. 1159, 1174 

APPLICATION 

Sec. 614. (a) A local educational agency or an intermediate edu- 
cational unit which desires to receive payments under section 
611(d) for any fiscal year shall submit an application to the appro- 
priate State educational agency. Such application shall — 

(1) provide satisfactory assurance that payments under this 
part will be used for excess costs directly attributable to pro- 
grams which— 

(A) provide that all children residing within the jurisdic- 
tion of the local educational agency or the intermediate 
educational unit who are handicapped, regardles*? of the 
severity of their handicap, and are in need of special edu- 
cation and related services will be identified, located, and 
evaluated, and provide for the inclusion of a practical 
method of determining which children are currently re- 
ceiving needed special education and related services and 
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which children are not currently receiving such education 
and services; 

(B) establish policies and procedures in accordance with 
detailed criteria prescribed under section 617(c); 

(C) establish a goal of providing full educational opportu- 
nities to all handicapped children, including— 

(i) procedures for the implementation and use of the 
comprehensive system of personnel development estab- 
lished by the State educational agency under section 
613(aX3); 

(ii) the provision of, and the establishment of prior- 
ities for providing, a free appropriate public education 
to all handicapped children, first with respect to 
handicapped children who are not receiving an educa- 
tion, and second with respect to handicapped children, 
within each disability, with the most severe handicaps 
who are receiving an inadequate education; 

(iii) the participation and consultation of the parents 
or guardian of such children; and 

(iv) to the maximum extent practicable and consist- 
ent with the provisions of section 612(5XB), the provi- 
sion of special services to enable such children to par- 
ticipate in regular educational programs; 

(D) establish a detamd timetable for accomplishing the 
goal described in subclause (C); and 

(E) provide a description of the kind and number of fa- 
cilities, personnel, and services necessary to meet the goal 
described in subclause (C); 

(2) provide satisfactory assurance that (A) the control of 
funds provided under this part, and title to property derived 
from such funds, shall be in a public agency for the uses and 
purposes provided in this part, and that a public agency will 
administer such funds and property, (B) Federal funds expend- 
ed by local educational agencies and intermediate educational 
units for programs under this part (i) shall be used to pay only 
the excess costs directly attributable to the education of handi- 
capped children, and (ii) shall be used to supplement and, to 
the extent practicable, increase the level of State and local 
funds expended for the education of handicapped children, and 
in no case to supplant such State and local funds, and (C) State 
and local funds will be used in the jurisdiction of the local edu- 
cational agency or intermediate educational unit to provide 
services in program areas which, taken as a whole, are at least 
comparable to services being provided in areas of such jurisdic- 
tion which are not receiving funds under this part; 

(3) (A) provide for furnishing such information (which, in the 
case of reports relating to performance, is in accordance with 
specific performance criteria related to program objectives), as 
may be necessary to enable the State educational agency to 
perform its dv •'^^ under this part, including information relat- 
ing to the edv f'onal achievement of handicapped children 
participating in p.-ograms carried out under this part; and 

(B) provide for keeping such records, pad provide for afford- 
ing such access to such records, as the State educational 
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agency may find necessary to assure the correctness and verifi- 
cation of such information furnished under subclause (A); 

(4) provide for making the apphcation and all pertinent docu- 
ments related to such application available to parents, guard- 
ians, and other members of the general public, and provide 
that all evaluations and reports required under clause (3) shall 
be public information; 

(5) provide assurances that the local educational agency or 
intermediate educational unit will establish, or revise, which- 
ever is appropriate, an individualized education program for 
each handicapped child at the beginning of each school year 
and will then review and, if appropriate revise, its provisions 
periodically, but not less than annually; 

(6) provide satisfactory assurance that policies and programs 
established and administered by the local educational agency 
or intermediate e<?ucational unit shall be consistent with the 
provisions of paragraph (1) through paragraph (7) of section 
612 and section 613(a); and 

(7) provide satisfactory assurance that the local educational 
agency or intermediate educational unit will establish and 
maintain procedural safeguards in accordance with the provi- 
sions of sections 612(5XB), 612(5XC), and 615. 

(bXD A State educational agency shall approve any application 
submitted by a local educational agency or an intermediate educa- 
tional unit under subsection (a) if the State educational agency de- 
termines that such application meets the requirements of subsec- 
tion (a), except that no such application may be approved until the 
State plan submitted by such State educational agency under sub- 
section (a) is approved by the Secretary under section 613(c). A 
State educational agency shall disapprove any application submit- 
ted by a local educational agency or an intermediate educational 
unit under subsection (a) if the State educational agency deter- 
mines that such application does not meet the requirements of sub- 
section (a). 

(2XA) Whenever a State educational agency, after reasonable 
notice and opportunity for a hearing, finds that a local educational 
agency or an intermediate educational unit, in the administration 
of an application approved by the State educational agency under 
paragraph (1), has failed to comply with any requirement set forth 
in such application, the State educational agency, after giving ap- 
propriate notice to the local educational agency or the intermediate 
educational unit, shall — 

(i) make no further payments to such local educational 
agency or such intermediate educational unit under section 
620 until the State educational agency is satisfied that there is 
no longer any failure to comply with the requirement involved; 
or 

(ii) take such finding into account m its review of any appli- 
cation made by such local educational agency or such interme- 
diate educational unit under subsection (a). 

(B) The provisions of the last sentence of section 616(a) shall 
apply to any local educational agency or any intermediate educa- 
tional unit receiving any notification from a State educational 
agency under this paragraph. 
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(3) In carrying out its functions under paragraph (1), each State 
educational agency shall consider any decision made pursuant to a 
hearing held under section 615 which is adverse to the local educa- 
tional agency or intermediate educational unit involved in such de- 
cision. 

(cXD A State educational agency may, for purposes of the consid- 
eration and approval of applications under this section, require 
local educational agencies to submit a consolidated application for 
payments if such State educational agency determines that any in- 
dividual application submitted by any such local educational 
agency will be disapproved because such local educational agency 
is ineligible to receive payments because of the application of sec- 
tion 611(c)(4XAXi) or such local educational agency would be unable 
to establish and maintain programs of sufficient size and scope to 
effectively meet the educational needs of handicapped children. 

(2XA) In any case in which a consolidated application of local 
educational agencies is approved by a State educational agency 
under paragraph (1), the payments which such local educational 
agencies may receive shall be equal to the sum of payments to 
which each such local educational agency would be entitled under 
section 611(d) if an individual application of any such local educa- 
tional agency had been approved. 

(B) The State educational agency shall prescribe rules and regu- 
lations with respect to consolidated applications submitted under 
this subjection which are consistent with the provisions of para- 
graph (1) through paragraph (7) of section 612 and section 613(a) 
and which provide participating local educational agencies with 
joint responsibilities for implementing programs receiving pay- 
ments under this part. 

(C) In any case in which an intermediate educational unit is re- 
quired pursuant to State law to carry out the provisions of this 
part, the joint responsibilities given to local educational agencies 
under subparagraph (B) shall not apply to the administration and 
disbursement of any payments received by such intermediate edu- 
cational unit. Such responsibilities shall be carried out exclusively 
by such intermediate educational unit. 

(d) Whenever a State educational agency determines that a local 
educational agency— 

(1) is unable or unwilling to establish and maintain pro- 
grams of free appropriate public education which meet the re- 
quirements established in subsection (a); 

(2) is unable or unwilling to be consolidated with other local 
edu-^ational agencies in orfer to establish and maintain such 
programs; or 

(3) has one or more handicapped children who can best be 
served by a regional or State center designed to meet the needs 
of such children; 

the State educational agency shall use the payments which would 
have been available to such local educational agency to provide 
special education and related services directly to handicapped chil- 
dren residing in the area served by such local educational agency. 
The State educational agency may provide such education and 
services in such manner, and at such locations (including regional 
or State centers), as it considers appropriate, except that the 
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manner in which such education and sendees are provided shall be 
consistent with the requirements of this part. 

(e) ^Vhenever a State educational agency determines that a local 
educational agency is adeouately providing a free appropriate 
public education to all handicapped children residing in the area 
served by such agency vnth State and local funds otherwise avail- 
able to such ageacy, the State educational agency may reallocate 
funds (or such portion of those funds as may not be required to pro- 
vide such education and services) made available to such agency, 
pursuant to section 611(d), to such other local educational agencies 
within the State as are not adequately providing special education 
and related services to all handicapped children residing in the 
areas served by such other local educational agencies. 

(0 Notwithstanding the provisions of subsection (aX2XBXii), any 
local educational agency which is required to carry out any pro- 
gram for the education of handicapped children pursuant to a 
State law shall be entitled to receive payments under section 611(d) 
for use in carrying out such program, except that such payments 
mf*y not be used to reduce the level of expenditures for such pro- 
gram made by such local educational agency from State or local 
funds below the level of such expenditures for the fiscal year prior 
to the fiscal year for which such local educational agency seeks 
such payments. 

(20 U,S.C. 1414) Enacted April 13. 1970, P.L. 91-230, Title VI. sec. 614. 84 Stat, 
181; amended November 29, 1975, P.L 94-142, sec. 5{a), 89 Stat. 784, 785, 786, 787 
788. 

PROCEDURAL SAFEGUARDS 

Sec. 615. (a) Any State educational agency, any local educational 
agency, and any intermediate educational unit which receives as- 
sistance under this part shall establish and maintain procedures in 
accordance with subsection (b) through subsection (e) of this section 
to assure that handicapped children and heir parents or guardians 
are guaranteed procedural safeguards with respect to the provision 
of free appropriate public education by such agencies and units. 

(b)(1) The procedures required by this section shall include, but 
shall not be limited to— 

(A) an opportunity for the parents or guardian of a handi- 
capped child to examine all relevant records with respect to 
the identification, evaluation, and educational placement of 
the child, and the provision of a iiee appropriate public educa- 
tion to such child, and to obtain an independent educational 
evaluation of the child; 

(B) procedures to protect the rights of the child whenever the 
parents or guardian of the child are not known, unavailable, or 
the child is a ward of the State, including the assignment of an 
individual (who shall not be an employee of the State educa- 
tional agency, local educational agency, or intermediate educa- 
tional unit involved in the education or care of the child) to act 
as a surrogate for the parents or guardian; 

(C) written prior notice to the parents or guardian of the 
child whenever such agency or unit— 

(i) proposes to initiate or change, or 

(ii) refuses to initiate or change, 

O 
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the identification, evaluation, or educational placement of the 
child or the provision of a free appropriate public education to 
the child; 

(D) procedures designed to assure that the notice required by 
clause (C) fully inform the parents or guardian, in the parents* 
or guardian's native language, unless it clearly is not feasible 
to do so, of all procedures available pursuant to this section; 
and 

(E) an opportunity to present complaints with respect to any 
matter relating to the identification, evaluation, or educational 
placement of the child, or the provision of a free appropriate 
public education to such child. 

(2) Whenever a complaint has been received under paragraph (1) 
of this subsection, the parents or guardian shall have an opportuni- 
ty for an impartial due process bearing which shall be conducted 
by the State educational agency or by the local educational agency 
or intermediate educational unit, as determined by State law or by 
the State educational agency. No hearing conducted pursuant to 
the requirements of this paragraph shall be conducted by an em- 
ployee of such agency or unit involved in the edi^cation or care of 
the child. 

(c) If the hearing required in paragraph (2) of subsection (b) of 
this section is conducted by a local educational agency or an inter- 
mediate educational unit, any party aggrieved by the findings and 
decision rendered in such a hearing may appeal to the State educa- 
tional agency which shall conduct an impartial review of such 
hearing. The officer conducting such review shall make an inde- 
pendent decision upon completion of such review. 

(d) Any party to any hearing conducted pursuant to subsections 
(b) and (c) shall be accorded (1) the right to be accompanied and 
advised by counsel and by individuals with special knowledge or 
training with respect to the problems of handicapped children, (2) 
the right to present evidence and confront, cross-examine, and 
compel the attei-^dance of witnesses, (3) the right to a written or 
electronic verbatim record of such hearing, and (4) the right to 
written findings of fact and decisions (which findings and decisions 
shall also be transmitted to the advisory panel established pursu- 
ant to section 613(aK12)) 

(eXl) A decision made in a hearing conducted pursuant to para- 
graph (2) of subsection ft)) shall be final, except that any party in- 
volved in such hearing may appeal such decision under the provi- 
sions of subsection (c) and paragraph (2) of this subsection. A deci- 
sion made under subsection (c) shall be final, except that any party 
may bring an action under paragraph (2) of this subsection. 

(2) Any party aggrieved by the findings and decision made under 
subsection (b) who does not have the right to an appeal under sub- 
section (c), and any party aggrieved by the findings and decision 
under subsection (c), shall have the right to bring a civil action 
with respect to the complaint presented pursuant to this section, 
which action may be brought in any Stnte court of competent juris- 
diction or in a district court of the United States without regard to 
the amount in controversy. In any action brought under this para- 
graph the court shall receive the records of the administrative pro- 
ceedings, shall hear additional evi 'ence at the request of a party. 
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and, basing its derision on the preponderance of the evidence, shall 
grant such relief a^ che court determines is appropriate. 

(3) During the pendency of any proceedings conducted pursuant 
to this section, unless the State or local educational agency and the 
parents or guardian otherwise agree, the child shall remain in the 
then current educational placement of such child, or, if applying 
^or initial admission to a public school, shall, with the consent of 
the parents or guardian, be placed in the public school program 
until all such proceedings have been completed. 

(4XA) The district courts of the United States shall have jurisdic- 
tion of actions brought under this subsection without regard to the 
amount in controversy. 

(B) In any action or proceeding brought under this subsection, 
the court, in its discretion, may award reasonable attorneys' fees as 
part of the costs to the parents or guardian of a handicapped child 
or youth who is the prevailing party. 

(C) For the purpose of this subsection, fees awarded under this 
subsection shall be based on rates prevailing in the community in 
which the action or proceeding arose for the kind and quality of 
services furnished. No bonus or multiplier may be used in calculat- 
ing the fees awarded under this subsection. 

(D) No award of attorneys' fees and related costs may be made in 
any action or proceeding under this subsection for services per- 
formed subsequent to the time of a written offer of settlement to a 
parent or guardian, if— 

(i) the offer is made within the time prescribed by Rule 68 of 
the Federal Rules of Civil Procedure or, in the case of an ad- 
ministrative proceeding, at any time more than ten days before 
the proceeding begins; 

(ii) the offer is not accepted within ten days; and 

(iii) the court or administrative officer finds that the relief 
finally obtained by the parents or guardian is not more favor- 
able to the parents or guardian than the offer of settlement. 

(E) Notwithstanding the provisions of subparagraph (D), an 
award of attorneys' fees and related costs may be made to a parent 
or guardian who is the prevailing party and who was substantially 
justified in rejecting the settlement offer. 

(F) Whenever the court finds that— 

(i) the parent or guardian, during the course of the action or 
proceeding, unreasonably protracted the final resolution of the 
controversy; 

(ii) the amount of the attorneys' fees otherwise authorized to 
be awarded unreasonably exceeds the hourly rate prevailing in 
the community for similar services by attorneys of reasonably 
comparable skill, experience, and reputation; or 

(iii) the time spent and legal services furnished were exces- 
sive considering the nature of the action or proceeding, 

the court shall reduce, accordingly, the amount of the attorneys' 
fees awarded under this subsection. 

(G) The provisions of subparagraph (F) shall not apply in any 
action or proceeding if the court finds that the State or local educa- 
tional agency unreasonably protracted the final resolution of the 
action or proceeding or there was a violation of section 615 of this 
Act. 
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(f) Nothing in this title shall be construed to restrict or limit the 
rights, procedures, and remedies available under the Constitution, 
title V of the Rehabilitation Act of 1973, or other Federal statutes 
protecting the rights of handicapptu children and youth, except 
that before the filing of a civil action under such laws seeking 
relief that is also available under this part, the procedures under 
subsections (bX2) and (c) shall be exhausted to the same extent as 
would be required had the action been brought under this part. 

(20 U.S.C. 1415) Enacted November 29, 1975, RL 94-142, sec. 5(a), 89 Stat 788, 
789; amended August 5, 1986, RL 99-312, sees. 2, 3, 100 Stat. 796, 797 

WITHHOLDING AND JUDICIAL REVIEW 

l?EC- 616. (a) Whenever the Secretary, after reasonable notice and 
opportunity for hearing to the State educational agency involved 
(and to any local educational agency or intermediate educational 
unit affected by any failure described in clause (2)), finds- 
CD that there has been a failure to comply substantially with 
any provision of section 612 or section 613, or 

(2) tha^ in the administration of the State plan there is a 
failure to comply with any provision of this part )r with any 
requirements set forth in the application of a local 5ducational 
agency or intermediate educational unit approved by the State 
educational agency pursuant to the State plan, 
the Secretary (A) shall, after notifying the State educational 
agency, withhold any further payments to the State under this 
part, and (B) may, after notifying the State educational agency, 
withhold further payments to the State under the Federal pro- 
grams specified in section 613(aX2) within his jurisdiction, to tlie 
extent that funds under t uch programs are available for the provi- 
sion of assistance for the education of handicapped children. If the 
Secretary withholds further payments under clause (A) or clause 
(B) he may determine that such withholding will be limited to pro- 
grams or projects under the State plan, or portions thereof, affp/*^- 
ed by the failure, or that the State educational agency shall not 
make further payments under this part to specified local education- 
al agencies or intermediate educational units affected by the fail- 
ure. Until the Secretary is satisfied that there is no longer any fail- 
ure to comply with the provisions of this part, as specified in clause 
(1) or clause (2), no further payments shall be made to the State 
under this part or under the Federal programs specified in section 
613(aX2) within his jurisdiction to the extent that funds under such 
programs are available for the provision of assistance for the edu- 
cation of handicapped children, or payments by the State educa- 
tional agencv under this part shall be limited to local educational 
agencies and intermediate educational units whose actions did not 
cause or were not involved in the failure, as the case may be. Any 
State educational agency, local educational agency, or interme(^iate 
educational unit in receipt of a notice pursuant to the first sen- 
tence of this subsection shall, by means of a public notice, take 
such measures as may be necessary to bring the pendency of an 
action pursuant to this subsection to the attention of the public 
within the jurisdiction of such agency or unit. 

(bXD If any State is dissatisfied with the Secretary's final action 
with resoect to its State plan submitted under section 6^3, such 
O 
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State may, within sixty days after notice of such action, file with 
the TInited States court of appeals for the circuit in which such 
State is located a petition for review of that action. A copy of the 
petition shall oe forthwith transmitted by the clerk of the court to 
the SecrCvary. The Secretary thereupon shall file in the court the 
record of the proceedings on which he based his action, as provided 
in section 2112 of title 28, United States Code. 

(2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretar> o take further evi- 
dence, and the Secretary may thereupon make new or modified 
findings of fact and mav modify his previous action, and shall file 
in the court the record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

(3) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Secretary or to set it aside, in whole 
or in part. The judgment of the court shall be subject to review by 
the Supreme Court of the United States upon certiorari or certifi- 
cation as provided in section 1254 of title 28, United States Code. 

(20 use 1416) Enacted November 29. 1975 RL 94-142. sec fna). 89 Stat 789. 
790. 

ADMINISTRATION 

Sec. 617. (a)(1) In carrying out his duties under this part, the Sec- 
retary shall— 

(A) cooperate with, and furnish all technical assistance nec- 
essary, directly or by grant or contract, to the States in mat- 
ters relating to the education of handicapped children and the 
execution of the provisions of this part; 

(B) provide such short-term training programs and institutes 
as are necessary; 

(C) disseminate information, and otherwise promote the edu- 
cation of all handicapped children within the States; and 

(D) assure that each State shall, within one year after the 
date of the enactment of the Education for All Handicapped 
Children Act of 1975, provide certification of the actual 
number of handicapped children receiving special education 
and related services in each State. 

(2) As soon as pr^»cticable after the date of the enactment of the 
Education for A^l Handicapped Children Act of 1975, the Secretary 
shall, by regulation, prescribe a uniform financial report to be uti- 
lized by State educational agencies in submitting plans under this 
part in order to assure equity among the Ctates. 

(b) In carrying out the provisions of this part., the Secretary (and 
the Secretary, in carrying out the provisions of subsection (c)) shall 
issue, not later than January 1, 1977, amend, and revoke such 
rules and regulations as may be necessary. No other less formal 
method of implementing such provisions is authorized. 

(c) The Secretary shall take appropriate action, in accordance 
with the provisions of section 438 of the General Education Provi- 
sions Act, to assure the protection of the confidentiality of any per- 
sonally identifiable data, information, and records collected or 
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maintained by the Secretary and by State and local educational 
agencies pursuant to the provisions of this part. 

(d) The Secretary is authorized to hire qualified personnel neces- 
sary to conduct data collection and evaluation activities required 
by subsections (b), (c) and (d) of section 618 and to carry out his 
duties under subsection (aXl) of this subsection without regard to 
the provisions of title 5, United States Code, relating to appoint- 
ments in the competitive STvice and without regard to chapter 51 
and subchapter III of chapter 53 of such title relating to classifica- 
tion and general schedule pay rates except that no more than 
twenty such personnel shall be employed at any time. 

(20 use. 1417) Enacted November 29. 1975. PL 94-14, sec 5(a). 89 Stat 791 

EVALUATION 

Sec. 618. (a) The Secretary shall directly or by grant, contract, or 
cooperative agreement, collect data and conduct studies, investiga- 
tions, and evaluations— 

(b to assess progress in the implementation of this Act, the 
impact, and the effectiveness of State and local efforts and ef- 
forts by the Secretary of Interior to provide free appropriate 
public education to all handicapped children and youth and 
early intervention services to handicapped infants and tod- 
dlers; and 
(2) to provide — 

(A) Congress with information relevant to policymaking, 
and 

(B) Federal, State, and local agencies and the Secretary 
of Interior with information relevant to program manage- 
ment, administration, and effectiveness with respect to 
such education and early intervention services. 

(b) In carrying out subsection (a), the Secretary, on at least an 
annual basis, shall obtain data concerning programs and projects 
assisted under this Act and under other Federal laws relating to 
handicapped infants, toddlers, children and youth, and such addi- 
tional information, from State and local educational agencies, the 
Secietary of Interior, and other appropriate sources, as is necessary 
for the implementation of this Act including— 

(1) the number of handicapped infants, toddlers, children, 
and youth in each State receiving a free appropriate public 
education or early Intervention services (A) in age groups 0-2 
and 3-5, and (B) m age groups 6-11, 12-17, and 18-21 by dis- 
ability category, 

(2) the number of handicapped children and youth in each 
State who are participating in regular educational programs 
(consistent with the requirements of section 612(5XB) and 
614(aKlKCXiv)) by disability ca agory, and the number of handi- 
capped children and youth in reparate classes, separate schools 
or facilities, or public or private residential facilities, or who 
have been otherwise removed from the regular education envi- 
ronment, 

(3) the number of handicapped children and youth exiting 
the educational system each year through program completion 
or otherwise (A) in age group 3-5, and (B) in age groups 6-11, 
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12- J 7, and 18-21 by disability category and anticipated services 
for the next year, 

(4) the amount of Federal, State, and local funds expended in 
each State specifically for special education and related serv- 
ices and for early intervention services (which may be based 
upon a sampling of data from State agencies including State 
and local educational agencies), 

(5) the number and type of personnel that are employed in 
the provision of special education and related services to 
handicapped children and youth and early intervention serv- 
ices to handicapped infants and toddlers by disability category 
served, and the estimated number and type of additional per- 
sonnel^ )y disability category needed to adequately carry "out 
the policy established by this Act, and 

(6) a description of the special education and related services 
and early intervention services needed to fully implement this 
Act throughout each State, including estimates of the number 
of handicapped infants and toddlers in the 0-2 age group and 
estimates of the number of hanc'icapped children and youth (A) 
in aee group 3-5 and (B) in age groups 6-11, 12-17, and 18-21 
and Dy disability category. 

(c) The Secretary shall, by grant, contract, or cooperative agree- 
i.ient, provide for evaluation studies to determine the impact of 
this Act. Each such evaluation shall include recommendations for 
improvement of the programs under this Act. The Secretary shall, 
not later than July 1 of each year, submit to the appropriate com- 
mittees of each House of the Congress and publish in the Federal 
Register proposed evaluation priorities for review and jomment. 

(dXl) Tne Secretary may enter into cooperative agreements with 
State educational agencies and other State agencies to carry out 
studies to assess the impact and effectiveness of programs assisted 
under this Act. 

(2) An agreement under paragraph (1) shall— 

(A) provide for the payment of not to exceed 60 percent of 
the total cost of studies conducted by a participating State 
agency to assess the impact and effectiveness of programs as- 
sisted under the Act, and 

(B) be developed in consultation with the State Aovisory 
Panel established under this Act, the local educational agen- 
cies, and others involved in or concerned with the education of 
handicapped children and youth and the provision of early 
intervention services to handicapped infants and toddlers. 

(3) The Secretary shall provide technical assistance to participat- 
ing State agencies in the implementation of the study design, anal- 
ysis, and reporting procedures. 

(4; In addition, the Secretary shall disseminate information from 
such studies to State agencies, regional resources centers, and 
clearinghouses established by this Act, and, as appropriate, to 
others involved in, or concerned with, the education of handicapped 
children and youth and the provision of early intervention services 
to handicapped infants and toddlers. 

(eXl) At least one study shall be a longitudinal study of a sample 
of handicapped students, encompassing the full range of handicap- 
ping conditions, examining their educational progress while in spe- 
rioi o/^ucation and their occupational, educational, and independent 
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living status after graduating from secondary school or otherwise 
leaving special education. 

(2) At least one study shall focus on obtaining and compiling cur- 
rent information available, through State educational agencies and 
local educational agencies and other service providers, regarding 
State and local expenditures for educational services for handi- 
capped students (including special education and related services) 
and shall gather information needed in order to calculate a range 
of per pupil expenditures by handicapping condition. 

(fXD Not later than 120 days after the close of each fiscal year, 
the Secretary shall publish and disseminate an annual report on 
the progress being made toward the provision of a free appropriate 
public Mucation to all handicapped children and youth and early 
intervention services for handicapped infants and toddlers. The 
annual report shall be transmitted to the appropriate committees 
of each House of Congress and published and disseminated in suffi- 
cient quantities to the education community at large and to other 
interested parties. 

(2) The Secretary shall include in each annual report under para- 
graph (1) — 

(A) a compilation and analysis of data gathered under sub- 
section (b), 

(B) an index and summary of each evaluation activity and 
results of studies conducted under subsection (c), 

(C) a description of findings and determinations resulting 
from monitoring reviews of State implementation of part B of 
this Act, 

(D) an analysis and evaluation of the participation of handi- 
capped children and youth in vocational education programs 
and services, 

(E) an analysis and evaluation of the effectiveness of proce- 
dures undertaken by each State educational agency, local edu- 
cational agency, and intermediate educational unit to ensure 
that handicapped children and youth receive special education 
and related services in the least restrictive environment com- 
mensurate with their needs and to improve programs of in- 
struction for handicapped children and youth in day or resi- 
dential facilities, and 

(F) any recommendation for change in the provisions of this 
Act or any other Federal law providing support for the educa- 
tion of handicapped children and youth. 

(3) In the annual report under paragraph (1) for fiscal year 1985 
which is published in 1986 and for every third year thereafter, the 
Secretary shall include in the annual report— 

(A) an index of all current projects funded under parts C 
through G of this title, and 

(B) data reported under sections 621, 622, 623, 627, 634, 641, 
and 661. 

(4) In the annual report under paragraph (1) for fiscal year 1988 
which is published in 1989, the Secretary shall include special sec- 
tions addressing the provision of a free appropriate public educa- 
tion to handicapped infants, toddlers, children, and youth in rural 
areas and to handicapped migrants, handicapped Indians (particu- 
larly programs operated under section 611(f)), handicapped Native 

^Hawaiian, and other native Pacific basin children and youth. 
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handicapped infants, toddlers, children and youth of limited Eng- 
lish proficiency. 

(5) Beginning in 1986, in consultation with the National Council 
for the Handicapped and the Bureau of Indian Affairs Advisory 
Committee for Exceptional Children, a description of the status of 
early intervention services for handicapped infants and toddlers 
from birth through age two, inclusive, and special education and 
related services to handicapped children from 3 through 5 years of 
age (including those receiving services through Head Start, Devel- 
opmental Disabilities Programs, Crippled Children's Services, 
Mental Health/Mental Retardation Agency, and State child-devel- 
opment centers and private agencies under contract with local 
schools). 

(g) There are authorized to be appropriated $3,800,000 for fiscal 
year 1987, $4,000,000 for fiscal year 1988, and $4,200,000 for fiscal 
year 1989 to carry out this section. 

(20 US.C. 1418) Enacted November 29, 1975 RL. 94-142 sec 5(a), 89 Stat 791, 
792, 793; amended December 2, 1983, P.L. 98-199, sec 8, 97 Stat 1360; amended Oc- 
tober 8, 1986, P.L. 99-457, sec 406, 100 Stat. 1174 



Sec. 619. (aXD For fiscal years 1987 through 1989 (or fiscal year 
1990 if the Secretary makes a grant under this paragraph for such 
fiscal year) the Secretary shall make a grant to any State which— 

(A) has met the eligibility requirements of section 612, 

(B) has a State plan approved under section 613, and 

(C) provides special education and related services to handi- 
capped children aged three to five, inclusive. 

(2XA) For fiscal year 1987 the amount of a grant to a State under 
paragraph (1) may not exceed— 

(i) $300 per handicapped child aged three to five, inclusive, 
who received special education and related services in such 
State as determined under section 611(aX3), or 

(ii) if the amount appropriated under subsection (e) exceeds 
the product of $300 and the total number of handicapped chil- 
dren aged three to five, inclusive, who received special educa- 
tion and related services as determined under section 
611(a)(3)- 

(I) $300 per handicapped child aged three to five, inclu- 
sive, who received special education and related services in 
such State as determined under section 611(a)(3), plus 

(II) an amount equal to the portion of the appropriation 
available after allocating funds to all States under sub- 
clause (I) (the excess appropriation) divided by the estimat- 
ed increase, from the preceding fiscal year, in the number 
of handicapped children aged three to five, inclusive, who 
will be receiving special education and related services in 
all States multiplied by the estimated number of such chil- 
dren in such State. 

(B) For fiscal year 1988, funds shall be distributed in accordance 
with clause (i) or (ii) of paragraph (2XA), except that the amount 
specified therein shall be $400 instead of $300. 
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(C) For fiscal year 1989, funds shall be distributed in accordance 
with clause (i) or (ii) of paragraph (2XA), except that the amount 
specified therein shall be $500 instead of $300. 

(D) If the Secretary makes a grant under paragraph (1) for fiscal 
year 1990, the amount of a grant to a State under such paragraph 
may not exceed $1,000 per handicapped child aged three io five, in- 
clusive, who received special education and related services in such 
State as determined under section 611(aX3). 

(E) If the actual number of additional children served in a fiscal 
year differs from the estimate made under clause (iiXII) of the ap- 
plicable subparagraph, subparagr£?ph (AXiiXID, the Secretary shall 
adjust (upwards or downwards) a State's allotment in the subse- 
quent fiscal year. 

(FXi) The amount of a grant under subparagraph (A), (B), or (C) 
to any State for a fiscal year may not exceed $3,800 per estimated 
handicapped child aged three to five, inclusive, who will be receiv- 
ing or handicapped child, age three to five, inclusive, who is receiv- 
ing special education and related services in such State. 

(ii) If the amount appropriated under subsection (e) for any fiscal 
year exceeds the amount of grants which may be made to the 
States for such fiscal year, the excess amount appropriated shall 
remain available for obligation under this section for 2 succeeding 
fiscal years. 

(3) To receive a grant under paragraph (1) a State shall make an 
application to the Secretary at such time, in such manner, and con- 
taining or accompanied by such information as the Secretary may 
reasonably require. 

(bXD For fiscal year 1990 (or fiscal year 1991 if required by para- 
graph (2)) and fiscal years thereafter the Secretary shall make a 
grant to any State which— 

(A) has met the eligibility requirements of section 612, and 

(B) has a State plan approved under section 613 which in- 
cludes policies and procedures that assure the availability 
under the State law and practice of such State of a free appro- 
priate public education for all handicapped children aged three 
to five, inclusive. 

(2) The Secretary may make a grant under paragraph (1) only for 
fiscal year 1990 and fiscal years thereafter, except that if— 

(A) the aggregate amount that was appropriated under sub- 
section (e) for fiscal years 1987, 1988, and 1989 was less than 
$656,000,000, and 

(B) the amount appropriated for fiscal year 1990 unde sub- 
section (e) is less than $306,000,000, 

the Secretary may not make a g^-^nt under paiagraph (1) until 
fiscal year 1991 and shall make a grant under subsection (a)(1) for 
fiscal year 1990. 

(3) The amount of any grant to any State under paragraph (1) for 
any fiscal year may not exceed $1,000 for each handicapped child 
in such State aged three to five, inclusive. 

(4) To receive a grant under paragraph (1) a State shall make an 
application to the Secretary at such time, in such manner, and con- 
taining or accompanied by such information as the Secretary may 
reasonably require. 

(cXl) For fiscal year 1987, a State which receives a grant under 
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(A) distribute at least 70 percent of such grant to local educa- 
tional agencies and intermediate educational units in such 
State in accordance with paragraph (3), except that in applying 
such section only handicapped children aged three to five, in- 
clusive, shall be considered, 

(B) use not more than 25 percent of such grant for the plan- 
ning and development of a comprehensive delivery system for 
which a grant could have been made under section 623(b) in 
effect through fiscal year 1987 and for direct and support serv- 
ices for handicapped children, and 

(C) use not more than 5 percent of such grant for admmistra- 
tive expenses related to the grant. 

(2) For fiscal years beginning after fiscal year 1987, a State which 
receives a grant under subsection (aXD or (bXD shall— 

(A) distribute at least 75 percent of such grant to local educa- 
tional agencies and intermediate educational units in such 
State ?n accordance with paragraph (3), except that in applying 
such section only handicapped children aged three to five, in- 
clusive, shall be considered, 

(B) use not more than 20 percent of such grant for the planning 
and development of a comprehensive delivery system for which a 
grant could have been made under section 623(b) in effect through 
fiscal year 1987 and for direct and support services for handicapped 
children, and , . . ^ 

(C) use not more than 5 percent of such grant for administrative 
expenses related to the grant. 

(3) From the amount of funds available to local educational agen- 
cies and intermediate educational units in any State under this sec- 
tion, each local educational agency or intermediate educational 
unit shall be entitled to— 

(A) an amount which bears the same ratio to the amount 
available under subsection (aK2KAXi) or subsection 
(aX2KA)(iiXI), as the case may be, as the number of handi- 
capped children aged three to five, inclusive, who received spe- 
cial education and related services as determined under section 
611(a)(3) in such local educational agency or intermediate edu- 
cational unit bears to the aggregate number of handicapped 
children aged three to five, inclusive, who received special edu- 
cation and related services in all local educational agencies 
and intermediate educational units in the State entitled to 
funds under this section, and 

(B) to the extent funds are available under subsection 
(aX2XAXii)(II), an amount which bears the same ratio to the 
amount available under subsection (aX2XAXiiXn) as the esti- 
mated number of additional handicapped children aged three 
to five, inclusive, who will be receiving special education and 
related services in such local educational agency or intermedi- 
ate educational unit bears to the aggregate number of handi- 
capped children aged three to five, inclusive, who will be re- 
ceiving special education and related services in all local edu- 
cational agencies and intermediate educational units in the 
State entitled to funds under this section. 

(d) If the sums appropii'^ ed under subsection (e) for any nscal 
year for making payments to States under subsection (aXD or (bXl) 
O » not sufficient to pay in full the maximum amounts which all 
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States may receive under such subsection for such fiscal year, the 
maximum amounts which all States may receive under such sub- 
section for such fiscal year shall be ratably reduced by first ratably 
reducing amounts computed under the excess appropriation provi- 
sion of subsection (aX2XAXiiXII). If additional funds become avail- 
able for making such payments for any fiscal year during which 
the preceding sentence is applicable, the reduced maximum 
amounts shall be increased on the same basis as they were re- 
duced. 

(e) For grants under subsections (aXD and (bXD there are author- 
ized to be appropriated such sums as may be necessary. 

(20 U.S.C. 1419) Enacted November 29, 1975, PL. 94-142, sec 5 (a), 89 Stat. 793; 
amended Decembei 2, 1983, P.L. 98-199, sec. 9, 97 Stat. 1363; amended October 8, 
1986, P.L. 99-457, 3ec. 201(a), 100 Stat. 1155. 

PAYMENTS 

Sec. 620. (a) The Secretary shall make payments to each State in 
amounts which the State educational agency of such State is eligi- 
ble to receive under this part. Any State educational agency receiv- 
ing payments under this subsection shall distribute payments to 
the local educational agencies anH intermediate educational units 
of such State in amounts which such agencies and units are eligible 
to receive under this part after the State educational agency has 
approved applications of such agencies or units for payments in ac- 
cordance with section 614(b). 

(b) Payments under this part may be made in advance or by way 
of reimbursement and in such installments as the Secretary may 
determine necessary. 

(20 U.S.C. 1420) Enacted Novembe- 29, 1975, PL 94-142, sec. 5(a), 89 Stat. 793, 
794. 

Part C— Centers and Services to Meet Special Needs of the 

Handicapped 

regional resource and federal centers 

Sec. 621. (a) The Secretary may make grants to, or enter into 
contracts or cooperative agreements with, institutions of higher 
education, public agencies, private nonprofit organizations. State 
educational agencies, or combinations of such agencies or institu- 
tions (which combinations may include one or more local educa- 
tional agencies) within particular regions of the United States, to 
pay all or part of the cost of the establishment and operation of 
regional resource centers. Each regional resource center shall pro- 
vide consultation, technical assistance, and training to State educa- 
tional agencies and through such State educational agencies to 
local educational agencies and to other appropriate State agencies 
providing '^arly intervention services. The services provided by a 
regional resource center shall be consistent with the priority needs 
identified by the States served by the center and the findings of the 
Secretary in monitoring reports prepared by the Secretary under 
section 617 of the Act. Each regional resource center established or 
operated under this section shall — 
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(1) assist in identifying and solving persistent problems in 
providing quality special education and related services for 
handicapped children and youth and early intervention serv- 
ices to handicapped infants and toddlers and their families, 

(2) assist in developing, identifying, and replicating success- 
ful programs and practices which will improve special educa- 
tion and related services to handicapped children and youth 
and their families and early in>:ervention services to handi- 
capped infaiits and toddlers and their families, 

(S) gather and disseminate information to all State educa- 
tional agencies within the region and coordinate activities with 
other centers assisted under this subsection and other relevant 
projects conducted by the Department of Education, 

(4) assist in the improvement of information dissemination to 
and training activities for professionals and parents of handi- 
capped infants, toddlers, children, and youth, and 

(5) provide information to and training for agencies, institu- 
tions, and organizations, regarding techniques and approaches 
for submitting applications for grants, contracts, and coopera- 
tive agreements under this part and parts D through G. 

(b) In determining whether to approve an application for a 
project under subsection (a), the Secretary shall consider the need 
for such a center in the region to be served by the applicant and 
the capability of the applicant to fulfill the responsibilities under 
sUibsection (a) 

(c) Each regional resource center shall report a summary of ma- 
terials produced or developed and the summaries reported shall be 
included in the annual report to Congress required under section 

(d) The Secretary may establish one coordinating technical assist- 
ance center focusing on national priorities established by the Secre- 
tary to assist the regional resource centers in the delivery of tech- 
nical assistance, consistent vnth such national priorities. 

(e) Before using funds made available in any fiscal year to carry 
out this section lor purposes of subsection (d), not less than the 
amount made available for this section in the previous fiscal year 
shall be made available for regional resource centers under subsec- 
tion (a) and in no case shall more than $500,000 be made available 
for the center under subsection (d), 

(20 U.S.C. 1421) Enacted April 13, 1970, P.L. 91-230, Title VI, sec. 621, 84 Stat. 
181; amended December 2, 1983, P.L. 98-199, sec. lU, 97 Stat 1363; amended October 
8, 1986. P.L. 99-457, sec. 301, 100 Stat 1159. 

SERVICES FOR DEAF-BUND CHILDREN AND YOUTH 

Sec. 622. (aXD The Secretary is authorized to make grants to, or 
to enter into cooperative agreements or contracts v^rith, public or 
nonprofit private agencies, institutions, or organizations to assist 
State educational agencies to— . . 

(A) assure deaf-blind children and youth provision of specia* 
education and related services as well as vocational and transi- 
tional services* and 

(B) make available to deaf-blind youth upon attaining the 
age of twenty-two, programs and services to facilitate their 

O transition from educational to other services. 
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(2) A grant, cooperative agreement, or contract pursuant to para- 
graph dXA) may be made only for programs providing (A) techni- 
cal assistance to agencies, institutions, or organizations providing 
educational services to deaf-blind children or youth; (B) preservice 
or inservice training to paraprofessionals, professionals, and relat- 
ed services personnel preparing to serve, or serving, deaf-blind chil- 
dren or youth; (C) replication of successful innovative approaches to 
providing educational or related services to deaf-blind children and 
youth; and (D) facilitation of parental involvement in the education 
of their deaf-blind children and youth. Such programs may in- 
clude— 

(i) the diagnosis and educational evaluation of children and 
youth at risk of being certified deaf-blind; 

(ii) programs of adjustment, education, and orientation for 
deaf-blind children ard youth; and 

(iii) consultative, counseling, and training services for the 
families of deaf-blind children and youth. 

(3) A grant, cooperative agreement, or contract pursuant to para- 
graph dXB) may be made only for programs providing (A) technical 
assistance to agencies, institutions, and organizations serving, or 
proposing to serve, deaf-blind individuals who have attained age 
twenty -two years; (B) training or inservice training to paraprofes- 
sionals or professionals serving, or preparing to serve, such individ- 
uals; and (C) assistance in the development or replication of suc- 
cessful innovative approaches to providing rehabilitative, semisu- 
pervised, or independent living programs. 

(4) In carrying out this subsection, the Secretary shall take into 
consideration the need for a center for deaf-blind children and 
youth in light of the general availability and quality of existing 
services for such children and youth in the part of the country in- 
volved. 

(b) The Secretary is also authorized to enter into a limited 
number of cooperative agreements or contracts to establish and 
support regional programs for the provision of techincal assistance 
in the education of deaf-blind children and youth. 

(cXD Programs supported under this section shall report annual- 
ly to the Secretary on (A) the numbers of deaf-blind children and 
youth served by age, severity, and nature of deaf-blindness; (B) the 
number of paraprofessionals, professionals, and family members di- 
rectly, served by each activity; and (C) the types of services provid- 
ed. 

(2) The Secretary shall examine the number of deaf-blind chil- 
dren and youth (A) reported under subparagraph (cKlXA) and by 
the States; (B) served by the programs under part B of this Act and 
subpart 2 of part B, title I, of the Elementary and Secondary Edu- 
cation Act of 1965 (as modified by chapter 1 of the Education Con- 
solidation and Improvement Act of 1981); and (C) the Deaf-Blind 
Registry of each State The Secretary shall revise the count of deaf- 
biind children and youth to reflect the most accurate count. 

(3) The Secretary shall summarize these data for submission in 
the annual report required under section 618. 

(d) The Secretary shall disseminate materials and information 
concerning effective practices in working with deaf-blind children 
and youth. 
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(e) The Secretary is authorized to make grants to, or enter into 
contracts or cooperative agreements with, public or nonprofit pri- 
vate agencies, institutions, or organizations for the development 
and operation of extended school year demonstration programs for 
severely handicapped children and youth, including deaf-blind chil- 
dren and youth. 

(f) The Secretary may make grants to, or enter into contracts or 
cooperative agreements with, the entities under section 624(a) for 
the purposes in such section. 

(20 U.S.C 1422) Enacted April 13, 1970. P.L 91-230, Title VI, sec 622, 84 Stat. 
182; amended December 2, 1983, P.L. 98-199, sec 10, 97 Stat. 1364; amended October 
8, 1986, P.L 99-457, sec. 302, 100 Stat. 1160. 



Sec. 623. (aXl) The Secretary may arrange by contract, grant, or 
cooperative agreement with appropriate public agencies and pri- 
vate nonprofit organizations, for the development and operation of 
experimental, demonstration, and outreach preschool and early 
intervention programs for handicapped children which the Secre- 
tary determines show promise of promoting a comprehensive and 
strengthened approach to the special problems of such children. 
Such programs shall include activities and services designed to (1) 
facilitate the intellectual, emotional, physical, mental, social, 
speech, language development, and self-help skills of such children, 
(2) encourage the participation of the parents of such children in 
the development and operation of any such program, and ^ (3) ac- 
quaint the community to be served by any such program with the 
problems and potentialities of such children, (4) offer training 
about exerrplary models and practices to State and local personnel 
who provide services to handicapped children from birth through 
eight, and (5) support the adaption of exemplary models and prac- 
tices in States and local communities. 

(2) Programs authorized by paragraph (1) shall be coordinated 
with similar programs in the schools operated or supported by 
State or local educational agencies of the community to be served 
and with similar programs operated by other public agencies in 
such community. 

(3) As much as is feasible, programs assisted under paragraph (1) 
shall be geographically dispersed throughout the Nation in urban 
as well as rursil areas. 

(4XA) Except as provided in subparagraph (B), no arrangement 
under paragraph (1) shall provide for the payment of more than 90 
percent of the total annual costs of development, operation, and 
evaluation of any program. Non-Federal contributions may be in 
cash or in kind, fai-ly evaluated, including plant, equipment, and 
services. 

(B) The Secretary may waive the requirement of subparagraph 
(A) in the case of an arrangement entered into under paragraph (1) 
with governing bodies of Indian tribes located on Federal or State 
reservations and with consortia of such bodies. 

(b) The Secretary shall arrange by contract, grant, or cooperative 
agreement with appropriate public agencies and private nonprofit 
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organizations for the estabishment of a technical assistance devel- 
opment system to assist entities operating experimental, demon- 
stration, and outreach programs and to assist State agen( 'es to 
expand and improve services provided to handicapped children. 

(c) The Secretary shall arrange by contract, grant, or cooperative 
agreement with appropriate public agencies and private nonprofit 
organizations for the establishment of early childhood research in- 
stitutes to carry on sustained research to generate and disseminate 
new information on preschool and early intervention for handi- 
capped children and their families. 

(d) The Secretary may make grants to, enter into contracts or co- 
operative agreements under this section with, such organizations or 
institutions, as are determined by the Secretary to be appropriate, 
for research to identify and meet the full range of special needs of 
handicapped children and for training of personnel for programs 
specifically designed for handicapped children. 

(e) At least one year before the termination of a grant, contract, 
or cooperative agreement made or entered into under subsections 
(b) and (c), the Secretary shall publish in the Federal Register a 
notice of intent to accept application for such a grant, contract, or 
cooperative agreement contingent on the appropriation of sufficient 
funds by Congress. 

(f) For purposes of this section the term "handicapped children" 
includes children from birth through eight years of age. 

(20 U.aC. 1423) Enacted April 13, 1970, PL 91-230, Title VI, sec 623, 84 Stat 
183, amended December 2, 1983, P L 98-199, sec 10, 97 Stat 1365, amended October 
8, 1986, RL 99-457, soc 303, 100 Stat 1161, 



Sec. 624. (a) The Secretary may make grants to, or enter into 
contracts or cooperative agreements with, such organizations or in- 
stitutions, as are determined by the Secretary to be appropriate, to 
address the needs of severely handicapped children and youth. 



(1) resc^arch to identify and meet the full range of special 
needs of oi:\h handicapped children and youth, 

(2) the dv»velopment or demonstration of new, or improve- 
ments in, existing, methods, approaches, or techniques which 
would contribute to the adjustment and education of such 
handicapped children and youth, 

(3) training of personnel for programs specifically designed 
for such children, and 

(4) vlissemination of materials and information about prac- 
tices found effective in working with such children and youth. 

(bj In making grants and contracts under subsection (a), the Sec- 
retary shall ensure that the activities funded under such grants 
and contracts will be coordinated with similar activities funded 
from grants and contracts under other sections of this Act. 

(c) To the extent feasible, programs, authorized by subsection (a) 
shall be geographically dispersed throughout the nation in urban 
and rural areas. 

(20 U.S.C. 1424) Enacted April 13. 1970, P.L 91-230, Title VJ, sec 624. 84 Stat 
183; amended December 2, 1983. P.L 98-199. sec 10, 97 Stat. 136b, amended October 
8. 1986, P.L. 99-457. sec. 304. 100 Stat 1162 



PROGRAMS FOR SEVERELY HANDICAPPED CHILDREN 



for— 



ERIC 




Sac. 625 



EDUCATION OF THE HANDICAPPED 



POSTSECONDMv\ rDlTCATiON 



Sec. 625. (aXD Tha Secreta-^y may make grants to, or enter into 
contracts with, State educationa) ::gencies, institutions of higher 
education, junior and conmunuy colleges, vocational and technical 
institutions, and other appropriate nonprofit eciucatjonal agencies 
for the development, operation, and di'jp'^^ina' ion of specially de- 
signed model programs of postsecondary, vocational, technical, con- 
tinuing, or adult education for handicapped inc.ividuals. 

(2) In making grants or contracts on a con Mitive basis under 
paragraph (1), the Secretary s^ all give priority consideration to 4 
regional centers for the de^^f and to model programs for individuals 
with handicapping conditions other than deafness — 

(A) for developing and adapting programs of oo?5tsecondary, 
vocational, technical, continuing, or adult education to meet 
the special needs of handicapped individuals; and 

(B) for programs that coordinate, facilitate, and encourage 
education of handicapped individuals with their nonhandi- 
capped peers. 

(3) Persons operating programs for handicapped persons under a 
grant or coiitract under paragraph (1) must coordinate their efforts 
with and disseminate information about their activities to the 
clearinghouse on postsecondary programs established under section 



(4) At least one year before the termination of a grant or con- 
tract with any of the 4 regional centers for the deaf, the Secretary 
shall publish in the Federal Register a notice of intent to accept 
application for such grant or contract, contingent on the appropria- 
tion of sufficient funds by Congress. 

(5) To the extent feasible, programs authorized by paragraph (1) 
shall be geographically dispensed throughout the naticn in urban 
and rural areas. 

(6) Of the sums made available for programs under paragraph 
(1), not less than $2,000,000 shall first be available for the 4 region- 
al centers for the deaf. 

(b) For the purposes of subsection (a) the term "handicapped indi- 
viduals" means individuals who are mentally retarded, hard of 
hearing, deaf, speech or language impaired, visually handicapped, 
seriously emotionally disturbed, or^^hopedically impaired, other 
health impaired individuals, or individuals with specific learning 
disabilities who by reason thereof require special education and re- 
lated services. 

(20 use. 1424a) Enacted August 21. 1974, PL 93-380, sec 010, 88 Stat. 584. 
amended December 2, 1983, PL. 98-199, sec 10, 97 Stat 1367, amended October 8, 
1986, P L. 99-457, sec 305, 100 Stat llo2 

SECONDARY EDUCATION AND TRANSITIONAL SERVICES FOR 
HANDICAPPED YOUTH 

Sec. 626. (a) The Secretary may make grants to, or jnter into 
contracts with, institutions of higher education, State educational 
agencies, local educational agencies, or other appropriate public 
and private nonprofit institutions or agencies (including the State 
job training coordinating councils md service delivery area admin- 
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istrative entities established under the Job Training Partnership 
Act (Public Law 97-300)) to- 

(1) strengthen and coordinate sp)ecial education and related 
services for handicapped youth currently in school or who re- 
cently left school to assist them in the transition to postsecond- 
ary education, vocational training, competitive^ employment 
(including supported emplojonent), continuing education, or 
adult services, 

(2) stimulate the improvement and development of programs 
for secondary special education, and 

(3) stimulate the improvement of the vocational and life 
skills of handicapped students to enable them to be better pre- 
pared for transition to adult life and services. 

To the extent feasible, such programs shall be geographically dis- 
persed through the Nation in urban and rural areas, 
(b) Projects listed under subsection (a) may include— 

(1) developing strategies and techniques for transition to in- 
dependent living, vocatio nal training, vocational rehabilitation, 
postsecondary education, and competitive employment (includ- 
ing supported employment) for handicapped youth, 

(2) establishing demonstration models for services, programs, 
and individualized education programs, which emphasize voca- 
tional training, transitional services, and placement for handi- 
capped youth, 

(3) conducting demographic studies which provide informa- 
tion on the numbers, age levels, types of handicapping condi- 
tions, and services required for handicapped youth in need of 
transitional programs, 

(4) specially designed vocational programs to increase the po- 
tential for competitive employment for handicapped youth, 

(5) research and development projects for exemplary service 
delivery models and the replication and dissemination of suc- 
cessful models, 

(6) initiating cooperative models between educational agen- 
cies and adult service agencies, including vocational rehabilita- 
tion, mental healtli, mental retardation, public employment, 
and employers, which facilitate the planning and developing of 
transitional services for handicapped youth to postsecondary 
education, vocational training, employment, continuing educa- 
tion, and adult services, 

(7) developing appropriate procedures for evaluating voca- 
tional training, placement, and transitional services for handi- 
capped youth, 

(8) conducting studies which provide information on the 
numbers, age levels, types of handicapping conditions and rea- 
sons why handicapped youth drop out of school, 

(9) developing special education curriculum and instructional 
techniques that will improve handicapped students* acquisition 
of the skills necessary for transition to adult life and services, 
and 

(10) specifically designed physical education and therapeutic 
recreation programs to increase the potential of handicapped 
youths for community participation. 
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(c) For purposes of paragraphs (1) and (2) of subsection (b), if an 
applicant is not an educational agency, such applicant shall coordi- 
nate with the State educational agency. 

(d) Applications for assistance under subsection (a) other than for 
the purpose of conducting studies or evaluations shall— 

(1) describe the procedures to be used for disseminating rele- 
vant findings and data to regional resource centers, clearing- 
houses, and other interested persons, agencies, or organir.a 
tions, 

(2) describe the procedures that will be used for coordinating 
services among agencies for which handicapped youth are or 
will be eligible, and 

(3) to the extent appropriate provide for the direct participa- 
tion of handicapped students and the parents of handicapped 
students in the planning, development, and implementation of 
such projects. 

(e) The Secretary is authorized to make grants to, or to enter into 
contracts or coop)eraiive agreements with, such organizations or in- 
stitutions as are determined by the Secretary to be appropriate for 
the devtilopment or demonstration of new or improvements in ex- 
isting methods, approaches, or techniques which will contribute to 
the adjustment and education of handicapped children and youth 
and the dissemination of materials and information concerning 
practices found effective in working with such children and youth. 

(0 The Secretary, as appropriate, shall coordinate programs de- 
scribed under subsection (a) with projects developed under section 
311 of the Rehabilitation Act of 1973. 

(20 U S.C 1425) Enacted April 13, 1970, P L 91-230, Title VI, sec 625, 84 Stat 183; 
renumbered August 21, 1974, RL 93-380, sec 616. 88 Stat 584, amended December 
2, 1983, P L. 98-199, sec. 10, 97 Stat 1367, amended October 8, 1986, P L 99-457, sec 
306 100 Stat 1163 

PROGRAM EVALUATIONS 

Sec. 627. The Secretary shall conduct, either directly or by con- 
tract, a tho'-^ngh and continuing evaluation of the effectiveness of 
each progra*-. assisted under this part. Results of the evaluations 
shall be analyzed and submitted to the appropriate committees of 
each House of Congress together with the annual report under sec- 
tion 618. 

(20 US.C :426) Enacted April 13. 1970, PL 91-230, Title VI. sec 626, H4 Stat. 
184, renumbered and amended August 21, 1974, PL 93-380, sec 616 and 617, 88 
Stat r84, amended June 17, 1977, PL 95-49, sec 2, 91 SUt 230, amended December 
2, 1983, P.L 98-199, sec 10, 97 Stat 1368 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 628. (a) There are authorized to be appropriated to carry out 
section 021, $6,700,000 for the fiscal year 1987, $7,100,000 for fiscal 
year 1988, and $7,500,000 for fiscal year 1989. 

(b) There are authorized to be appropriated to carry out section 

622, $15,900,000 for fiscal year 1987, $16,800,000 for fiscal year 
1988, and $17,800,000 for fiscal year 1989. 

(c) There are authorized to be appropriated to carry out section 

623, $24,470,000 for fiscal year 1987, $25,870,000 for fiscal year 
J^^S, and $27,410,000 for fiscal year 1989. 
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(d) There are authorized to be appropriated to carry out section 

624, $5,300,000 for fiscal year 1987, $5,600,000 for fiscal vear 1988, 
and $5,900,000 for fiscal year 1989. 

(e) There are authorized to be appropriated to carry out section 

625, $5,900,000 for fiscal year 1987, $6,200,000 for fiscal year 1988, 
and $6,600,000 for fiscal year 1989. 

(0 There are authorized to be appropriated to carry out section 

626, $7,300,000 for fiscal year 1987, $7,700,000 for fiscal year 1988, 
and $8,100,000 for fiscal year 1989. 

(20 U.S.C. 1427) Enacted December 2. 1983. PL 98-11)9. sec lo o-^ i-^g^. 
amended October 8. 1986. FX. 99-457. sec. 307. 100 Stat. ! 165 

Part D— Training Personnel for the Education of the 
Handicapped 

GRANTS for PERSONNEL TRAINING 

Sec. 631. (aXD The Secretary may make grants, which may in- 
clude scholarships with necessary stipends and allowances, to insti- 
tutions of higher education (including the university-affiliated fa- 
cilities program under the Rehabilitation Act of 1973 and the satel- 
lite network of the developmental disabilities program) and other 
appropriate nonprofit agencies to assist them in training personnel 
for careers in special education and early intervention, including— 

(A) special education teaching, including speech-language pa- 
thology and audiology, and adaptive physical education, 

(B) related services to handicapped children and youth in 
educational settings, 

(C) special education supervision and administration, 

(D) special education research, and 

(E) training of special education personnel and other person- 
nel providing special services and pre-school and early inter- 
vention services for handicapped children. 

(2XA) In making grants under paragraph (1), the Secretary shall 
base the determination of such grants on information relating to 
the present and projected need for the personnel to be trained 
based on identified State, regional, or national shortages, and the 
capacity of the institution or agency to train qualified personnel, 
and other information considered appropriate by the Secretary. 

(B) The Secretary shall ensure that grants are only made under 

Paragraph (1) to applicant agencies and institutions that meet 
tate and professionally recognized standards for the preparation 
of special education and related services personnel unless the grant 
is for the purpose of assisting the applicant agency or institution to 
meet such standards. 

(3) Grants under paragraph (1) may be used by institutions to 
assist in covering the cost of courses of training or study for such 
personnel and for establishing and maintaining fellowships or 
traineeships with such stipends and allowances as may be deter- 
mined by the Secretary. 

(4) The Secretary in carrying out paragraph (1) may reserve a 
sum not to exceed 5 percent of the amount available for paragraph 
(1) in each fiscal year for contracts to prepare personnel in areas 
where shortages exist when a response to that need has not been 

]j ately addressed by the grant process. 
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(b) The Secretary may make grants to institations of higher edu- 
cation and other appropriate nonprofit agencies to conduct special 
projects to develop and demonstrate new approaches (including the 
appli .ition of new technology) for the prescrvice training purposes 
set fo.-th in subsection (a), for regular educators, for the training of 
teachers to work in community and school setting with handi- 
capped secondary school students, and for the inservice training of 
special education personnel, including classroom aides, related 
services personnel, and legular education personnel who serve 
handicapped children and personnel providing early intervention 
services. 

(cXD The Secretary may make grants through a separate compe- 
tition to private nonprofit organizations for the purpose of provid- 
ing training and information to parents of handicapped children 
and persons who work with parents to enable such individuals to 
participate more effectively with professionals in meeting the edu- 
cational needs of handicapped children. Such grants shall be de- 
signed to meet the unique training and information needs of par- 
ents of handicapped children living in the area to be served by the 
grant, particularly those who are members of groups that have 
been traditionally underrepresented. 

(2) In order to receive a grant under paragraph (1) a private non- 
profit organization shall — 

(A) be governed by a board of directors on which a majority 
of the members are parents of handicapped children and which 
includes members who are professionals in the field of special 
education and related services who serve handicapped children 
and youth, or if the nonprofit private organization does not 
have such a board, such organization shall nave a membership 
which represents the interests of individuals with handicap- 
ping conditions, and shall establish a special governing com- 
mittee on which a majority of the members are parents of 
handicapped children and which includes members who are 
professionals in the fields of special education and related serv- 
ices, to operate the training and information program under 
paragraph (1), 

(B) serve the parents of children with the full range of handi- 
capping conditions under such grant program; and 

(C; demonstrate the capacity and expertise to conduct effec- 
tively the train inp^ and information acti ities for which a grant 
may be made undfer paragraph (1). 

(3) The board of directors or special governing committee of a pri- 
vate nonprofit organization receiving a grant under paragraph (1) 
shall meet at least once in each calendar quarter to review the 
pa/ent training and information activities for which the grant is 
made, and each such committee shall advise the governing board 
di»-ectly of its views and recommendations. Whenever a private 
nonprofit organization requests the renewal of a grant under para- 
graph (1) for a fiscal year, the board of directors or the special gov- 
erning committee shall submit to the Secretary a written review of 
the parent training and information program conducted by that 
private nonprofit organization during the preceding fiscal year. 

(4) The Secretary shall ensure that grants under paragraph (1) 
will- 
id 
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(A) be distributed geographically to the greatest extent possi- 
ble throughout all the States and give priority to grants which 
involve unserved areas, and 

(B) be targeted to parents of handicapped children in both 
urban and rural areas or on a State or regional basis. 

(5) Parent training and information programs assisted under 
paragraph (1) shall assist parents to— 

(A) better understand the nature and needs of the handicap- 
ping conditions of children, 

(B) provide followup support for handicapped children's edu- 
cational programs, 

(C) communicate more effectively with special and regular 
educators, administrators, related services personnel, and other 
relevant professionals, 

(D) participate in educational decisionmaking processes in- 
cluding the development of a handicapped child's individual- 
ized educational program, 

(E) obtain information about the programs, services, and re- 
sources available to handicapped children and the degree to 
which the programs, services, and resources are appropriate, 
and 

(F) understand the provisions for the education of handi- 
capped children as specified under part B of this Act. 

(6) Parent training and information programs may, at a grant re- 
cipient's discretion, include State or local educational personnel 
where such participation will further an objective of the px*ogram 
assisted by the grant. 

(7) Each private nonprofit organization operating a program re- 
ceiving a grant under paragraph (1) shall consult with appropriate 
agencies which serve or assist handicapped children and youth and 
are located in the jurisdictions served by the program. 

(8) The Secretary shall provide technical assistance, by grant or 
contract, for establishing, developing, and coordinating parent 
training and information programs. 

(20 US,C 1431) Enacted April 13, 1970, P.L 91-230, I'itle VI, sec. 631, 84 Stat 
184; amended December 2, 1983, P L 98-199, sec, 11, 97 Stat 1369, amended October 
8, 1986, P.L 99-457, sec 308, 100 Stat. 1165. 

GRANTS TO STATE EDUCATIONAL AGENCIES AND INSTITUTIONS FOR 

TRAINEESHIPS 

Sec. 632. The Secretary shall make grants to each State educa- 
tional agency and may make grants to institutions of higher educa- 
tion to assist in establishing and maintaining preservice and in- 
service programs to prepare personnel to meet the needs of handi- 
capped infants, toddlers, children, and youth or supervisors of such 

gersons, consistent with the personnel needs identified in the 
tate's comprehensive system of personnel development under sec- 
tion 613. 

(20 U.S.C. 1432) Enacted April 13, 1970, PL. 91-230, Title VI, sec. 632, 84 Stat. 
184; amended December 2, 1983. P L 98-199, sec 11, 97 Stat 1371, amended October 
8, 1986, P.L. 99-457, sec. 309, 100 Stat 1168. 
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CLEARINGHOUSES 



Sec. 633. (a) The Secretary is authorized to make a grant to or 
enter into a contract \/ith a public agency or a nonprofit private 
organization or institution for a national clearinghouse on the edu- 
cation of the handicapped and to make grants or contracts with a 
public agency or a nonprofit private organization or institution for 
other support projects which may be deemed necessary by the Sec- 
retary to disseminate information and provide technical assistance 
on a national basis to parents, professionals, and other interested 
parties concerning — ^ , -i_ j. j 

(1) programs relating to the education of the handicapped 
under this Act and and under other Federal laws, and 

(2) participation in such programs, including referral of indi- 
viduals to appropriate national. State, and local agencies and 
organizations for further assistance. 

(b) In addition to the clearinghouse established under subsection 
(a), the Secretary shall make a grant or enter into a contract for a 
national clearinghouse on postsecondary education for handicapped 
individuals for the purpose of providing information on available 
services and programs in postsecondary education for the handi- 
capped. 

(c) The Secretary shall make a grant or enter into a contract for 
a national clearinghouse designed to encourage students to seek ca- 
reers and professional personnel to seek employment in the various 
fields relating to the education of handicapped children and youth 
through the following: 

(1) Collection and dissemination of information on current 
and future national, regional, and State needs for special edu- 
cation and related services personnel. 

(2) Dissemination to high school counselors and others con- 
cerning current career opportunities in special education, loca- 
tion of programs, and various forms of financial assistance 
(such as scholarships, stipends, and allowances). 

(3) Identification of training programs available around the 

country.. , , , c j 

(4) Establishment of a network among local and State educa- 
tional agencies and institutions of higher education concerning 
the supply of graduates and available openings. 

(5) Technical assistance to institutions seeking to meet State 
and professionally recognized ^^tandards. 

(dXl) In awarding the grants and contracts under this section, 
the Secretary shall give particular attention to any demonstrated 
experience at the national level relevant to performance of the 
functions established in the section, and ability to conduct such 
projects, communicate with the intended consumers of information, 
and maintain the necessary communication with other agencies 
and organizations. 

(2) The Secretary is authorized to make contracts with profitmak- 
ing organizations under this section only when necessary for mate- 
rials or media access. 

(20 U.S.C 1433) Enacted April 13, 1970, P L 91-230, Title VI, sec 633, 84 Stat. 
184; amended December 2, 1983, RL 98-199, sec 11, 97 Stat. 1371, amended October 
8, 1986, P.L 99-457, sec. 310, 100 Stat. 1168 
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REPORTS TO THE SECRETARY 

Sec. 634. (a) Not more than sixty days after the end of any fiscal 
year, each recipient of a grant or contract under this part during 
such fiscal year shall prepare and submit a report to the Secretary. 
Each such report shall be in such form and detail as the Secretary 
determines to be appropriate, and shall include — 

(1) the number of individuals trained under the grant or con- 
tract, by category of training and level of training; and 

(2) the number of individusds trained under the grant or con- 
tract receiving degrees and certification, by category and level 
of training. 

(b) A summary of the date required by this section shall be in- 
cluded in the annual report of the Secretary under section 618 of 
this Act. 

(20 U.S.C. 1434) Enacted April 13, 1970, PL. 91-230, Title VI, sec 634. 84 Stat. 
185; amended December 2, 1983, P L 98-199, sec 11, 97 Stat 1372. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 635. (a) There are authorized to be appropriated to carry out 
this part (other than section 633) $70,400,000 for fiscal year 1987, 
$74,500,000 for fiscal year 1988, and $79,000,000 for fiscal year 1989. 
There are authorized to be appropriated to carry out section 633, 
$1,200,000 for fiscal year 1987, $1,900,000 for fiscal year 1988, and 
$2,000,000 for fiscal year 1989. 

(b) Of the funds appropriated pursuant to subsection (a) for any 
fiscal year, the Secretary shall reserve not 1 >s than 65 per centum 
for activities described in subparagraphs (A; through (E) of section 
631(aXl). 

(c) Of the funds appropriated under subsection (a) for any fiscal 
year, the Secretary shall reserve 10 percent for activities under sec- 
tion 631(c). 

(20 U.S.C 1435) Enacted April 13, 1970, PL 91-230, Title VI, sec 635, 84 Stat 
185: amended December 2, 1983, P.L 98-199, sec 11, 97 Stat 1372, amended October 
8, 1986, P.L 99-457, sec 311, 100 Stat 1169. 

Part E— Research in the Education of the Handicapped 

research and demonstration projects in education of 
handicapped children 

Sec. 641. (a) The Secretary may make grants to, or enter into 
contracts or cooperative agreements with, State and local educa- 
tional agencies, institutions of higher education, and other public 
agencies and nonprofit private organizations for research and relat- 
ed activities to assist special education personnel, related services 
personnel, early intervention personnel, and other appropriate per- 
sons, including parents, in improving the special education and re- 
lated semces and early intervention services for handicapped in- 
fants, toddlers, cnildren, and youth, and to conduct research, sur- 
veys, or demonstrations relating to the provision of services to 
handicapped infants, toddlers, children, and youth. Research and 
related activities shall be designed to increase knowledge and un- 
de^tanding of handicapping conditions, and teaching, learning, 
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and education-related developmental practices and services for 
handicapped infants, toddlers, children and youth. Research and 
related activities assisted under this section shall include the fol- 
lowing: 

(1) The development of new and improved techniques and de- 
vices for teaching handicapped infants, toddlers, children and 
youth. 

(2) The development of curricula which meet the unique edu- 
cational and developmental needs of handicapped infants, tod- 
dlers, children and youth. 

(3) The application of new technologies and knowledge for 
the purpose of improving the instruction cf handicapped in- 
fants, toddlers, children and youth. 

(4) The development of program models and exemplary prac- 
tices in areas of special education and early intervention. 

(5) The dissemination of information on research and related 
activities conducted under this part to regional resource cen- 
ters and interested individuals and organizations. 

(6) The development of instruments, including tests, invento- 
ries, and scales for measuring progress of handicapped infants, 
toddlers, children and youth across a number of developmental 
domains. 

(b) In carrying out subsection (a), the Secretary shall consider the 
special education or early intervention experience of applicants 
under such subsection. 

(c) The Secretary shall publish proposed research priorities in the 
Federal Register every 2 years, not later than July 1, and shall 
allow a period of 60 days for public comments and suggestions. 
After analyzing and considering the public comments, the Secre- 
tary shall publish final research priorities in the Federal Register 
not later than 30 days after the close of the comment period. 

(d) The Secretary shall provide an index (including the title of 
each research project and the name and address of the researching 
organization) of all research projects conducted in the prior fiscal 
year in the annual report described under section 618. The Secre- 
tary shall make reports of research projects available to the educa- 
tion community at large and to other interested parties. 

(e) The Secretary shall coordinate the research priorities estab- 
lished under subsection (c) with research priorities established by 
the National Institute of Handicapped Research and shall provide 
information concerning research priorities established under duch 
subsection to the National Council on the Handicapped and to the 
Bureau of Indir.n Affairs Advisory Committee for Exceptional Chil- 
dren, 

(20 use 1441^ Enacted April 13. 1970, PL 91-230. Title VI. sec 641, 84 Stat. 
185 amended June 17, 1977. P.L. 95-19. sec 4. 91 Stat 230. amended December 2. 
1983. PL. 98-199. sec 12. 97 Stat 1372, amended October 8, 1986 PL 99-457. sec 
312. 100 Stat 1169 

RESEARCH AND DEMONSTRATION PROJECTS IN PHYSICAL EDUCATION 
AND RECREATION FOR HANDICAPPED CHILDREN 

Sec. 642. The Secretary is authorized to make grants to States, 
State or local educational agencies, institutions of higher educa- 
tion, and other public or nonprofit private educational or research 
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agencies and organizations, and to make contracts with States, 
State or local educational agencies, institutions of higher educa- 
tion, and other public or private educational or research agencies 
and organizations, for research and related purposes relating to 
physical education or recreation for handicapped children, and to 
conduct research, surveys, or demonstrations relating to physical 
education or recreation tor handicapped children. 

(20 U.S.C. 1442) Enacted April 13, 1970, P.L. 91-230, Title VI, sec. 642, 84 Stat. 
185; amended December 2, 1983, FX. 98-199, sec. 12, 97 Stat. 1373. 



Sec. 643. (a) The Secretary shall convene, in accordance with sub- 
section (b), panels of experts who are competent to evaluate propos- 
als for projects under parts C through G. The panels shall be com- 
posed of— 

(1) individuals from the field of special education for the 
handicapped and other relevant disciplines who have signifi- 
cant expertise and experience in the content areas and age 
levels addressed in the proposals, and 

(2) handicapped individuals and parents of handicapped indi- 
viduals when appropriate. 

(bXD The Secretary shall convene panels under subsection (a) for 
any application which includes a total funding request exceeding 
$60,000 and may convene or otherwise appoint panels for applica- 
tions which include funding requests that are less than such 
amount. 

(2) Such panels shaM include a majority of non-Federal members. 
Such non-Federal members shall be provided travel and per diem 
not to exceed the rate provided to other educational consultants 
used by the Department and shall be provided consultant fees at 
such a rate. 

(c) The Secretary may use funds available under parts C through 
G to pay expenses and fees of non-Federal members under subsec- 
tion (b). 

(20 U.S.C. 1443) Enacted April 13. 1970, PL. 91-230, Title VI, sec 643, 84 Stat. 
185; amended December 2, 1983, P.L 98-199, sec 12, 97 Stat 1373, amended October 
8, 1986, PL. 99-457, sec 313, 100 Stat. 1170 



Sec. 644. For purposes of carrying out this part, there are author- 
ized to be appropriated $18,000,000 for fiscal year 1987, $19,000,000 
for fiscal year 1988, and $20,100,000 for fiscal year 1989. 

(20 U S.C. 1444) Enacted April 13, 1970, P.L. 91-230. Title VI, sec 644. 84 Stat 
186, amended August 21, 1974, P L 93-380, sec 619, 88 Stat 585; amended June 17, 
1977, P L. 95-49, sec. 5, 91 Stat 231, amended December 2, 1983, P L 98-199, sec 12, 
97 Stat. 1374. amended October 8, 1986, P L 99-457, sec 314, 100 Stat 1171. 

Part F— Instructional Media for the Handicapped 



Sec. 651. (a) The purposes of this part are to promote— 

(1) the general welfare of deaf persons by (A) bringing to 
such persons understanding and appreciation of those films 
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which play such an important part in the general and cultural 
advancement of hearing persons, (B) providing through these 
films enriched educational and cultural experiences through 
which deaf persons can be brought into better touch with the 
realities of their environment, and (C) providing a wholesome 
and rewarding experience which deaf persons may share to- 
gether; and 

(2) the educational advancement of handicapped persons by 
(A) carrying on research in the use of educational media for 
the handicapped, (B) producing and distributing educational 
media for the use of handicapped persons, their parents, their 
actual or potential employers, and other persons directly in- 
volved in work for the advancement of the handicapped, and 
(C) training persons in the use of educational media for the in- 
struction of the handicapped. 

(20 use 1451) Enacted April 13, 1970, P.L 91-230, Title VI, sec 651, 84 Stat. 
186. 

CAPTIONED FILMS AND EDUCATIONAL MEDIA FOR HANDICAPPED 

PERSONS 

Sec. 652. (a) The Secretary shall establish a loan service of cap- 
tioned films and educational media for the purpose of making such 
materials available, in accordance with regulations, in the United 
States for nonprofit purposes to handicapped persons, parents of 
handicapped persons, and other persons directly involved in activi- 
ties for the advancement of the handicapped, including tor the pur- 
pose of addressing problems of illiteracy among the handicapped. 

(b) The Secretary is authorized to— 

(1) acquire films (or rights thereto) and other educational 
media by purchase, lease, or gift; 

(2) acquire by lease or purche equipment necessary to the 
administration of this part; 

(3) provide, by grant or contract, for the captioning of films; 

(4) provide, by grant or contract, for the distribution of cap- 
tioned films and other educational media and equipment 
through State schools for the handicapped, public libraries, 
and such other agencies as the Secretary may deem appropri- 
ate to serve as local or regional centers for such distribution; 

(5) provide, by grant or contract, for the conduct of research 
in the use of educational and training films and other educa- 
tional media for the handicapped, for the production and dis- 
tribution of educational and training films and other educa- 
tional media for the handicapped and the training of persons 
in the use of such films and media, including the payipent to 
those persons of such stipends (including allowances for travel 
and other expenses of such persons and their dependents) as he 
may determine, which shall be consistent with prevailing prac- 
tices under comparable federally supported programs; 

(6) utilize the facilities and services of other governmental 
agencies; and ] 

(7) accept gifts, contributions, and voluntary and uncompen- 
sated services of individuals and organizations; and 
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(8) provide by grant or contract for educational media and 
materials for the deaf, 
(c) The Secretary may make grants to or enter into contiacts or 
cooperative agreements with the National Theatre of the Deaf, Inc. 
for the purpose of providing theatrical experiences to— 

(1) enrich the lives of deaf children and adults, 

(2) increase public awareness and understanding of deafness 
and of the artistic and intellectual achievements of deaf 
people, and 

(3) prc»mote the integration of hearing and deaf people 
through shared cultural experiences. 

(20 U.S.C. 1452) Enacted April 13, 1970, P.L 91-230, Title VI, sec. 652, 84 Stat. 
186; amended August 21, 1974, PL 93-380, sec. 620, 88 Stat 685; amended October 

12, 1976, P.L. 94-482, Title V, Part A, sec. 501(h), 90 Stat. 2237, amended October 8, 
1986, P L. 99-457, sec 315, 100 Stat 1171. 

AUTHORIZATION 

Sec. 653. For the purposes of carrying out this part, there are au- 
thorized to be appropriated $15,000,000 for fiscal year 1987, 
$15,750,000 for fiscal year 1988, and $16,540,000 for fiscal year 1989. 

(20 U.S.C 1454) Enacted April 13, 1970, P.L. 91-230, Title VI, sec 654, 84 Stat. 
187; amend d August 21, 1974, P.L 93-380, sec. 620(2), 88 Stat 585; amended June 
17, 1977, PL. 95-49, sec. 6, 91 Stat. 231; amended December 2, 1983, P.L 98-199, sec. 

13, 97 Stat. 1374; amended October 8, 1986, RL. 99-457, sec. 316, 100 Stat 1171. 

Part G— Technology, Educational Media, and Materials for 
THE Handicapped 

FINANCIAL ASSISTANCE 

Sec. 661. The Secretary may make grants or enter into contracts 
or cooperative agreements with institutions of higher education, 
State and local educational agencies, or other appropriate agencies 
and organizations for the purpose of advancing the use of new tech- 
nology, media, and materials in the education of handicapped stu- 
dents and the provision of early intervention to handicapped in- 
fants and toddlers. In carrying out this subsection, the Secretary 
may fund projects or centers for the purposes of— 

(1) determining how technology, media, and materials are 
being used in the education of the handicapped and how they 
can be used more effectively, 

(2) designing and adapting new technology, media, and mate- 
rials to improve the education of handicapped students, 

(3) assisting the public and private sectors in the develop- 
ment and marketing of new technology, media, and materials 
for the education of the handicapped, and 

(4) disseminating information on the availability and use of 
new technology, media, and materials for the education of the 
handicapped. 

(20 U.S C. 1461) Enacted October 8, 1986, P.L 99-457, sec 317, 100 Stat 1171 
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AUTHORIZATION OF APPROPRIATIONS 

Sec. 662. For the purposes of carrying out this part, there are au- 
thonzed to be appropriated $10,000,000 for fiscal year 1987, 
$10,500,000 for fiscal year 1988, and $11,025,000 for fiscal year 1989. 
(20 U.S.C. 1462) Enacted October 8, 1986, P.L. 99-457, sec 317, 100 Stat. 1171 

Part H— Handicapped Infants and Toddlers 

FINDINGS AND POLICY 

Sec. 671. (a) FiNDiNGs.—The Congress finds that there is an 
urgent and substantial need— 

(1) to enhance the development of handicapped infants and 
toddlers and to minimize their potential for developmental 
delay, 

(2) to reduce thp educational costs to our society, including 
our Nation's schools, by minimizing the need for special educa- 
tion and related services after handicapped infants and tod- 
dlers reach school age, 

(3) to minimize the likelihood of institutionalization of handi- 
capped individuals and maximize the potential for their inde- 
pendent living in society, and 

(4) to enhance the capacity of families to meet the special 
^ :.eds of their infants and toddlers with handicaps. 

(b) PoucY.— It is therefore the policy of the United States to pro- 
vide financial assistance to States- 
CD to dev^'-^p and implement a statewide, comprehensive, co- 
ordinated, iiultidisciplinary, interagency program of early 
intervention services for handicapped infants and toddlers and 
their families, 

(2) to facilitate the coordination of payment for early inter- 
vention services from Federal, State, local, and private ^.ources 
(including public and private insurance coverage), and 

(3) to enhance its capacity to provide quality early interven- 
tion services and expand and improve existing early interven- 
tion services being provided to handicapped infants, toddlers, 
and their families. 

(20 U.SC. 1471) Enacted October 8, 1986, P.L. 99-457, sec 101(a), 100 Stat 1145. 

DEFINITIONS 

Sec. 672. As used in this part — 

(1) The term "handicapped infants and toddlers'' means indi- 
viduals from birth to age 2, inclusive, who need early interven- 
tion services because they — 

(A) are experiencing developmental delays, as measured 
by appropriate diagnostic instruments and procedures in 
one or more of the following areas: Cognitive development, 
physical development, language and speech development, 
psychosocial development, or self-help skills, or 

(B) have a diagnosed physical or mental condition which 
has a high probability of resulting in developmental delay. 

Such term may also include, at a State's discretion, individuals 
^from birth to age 2, inclusive, who are at risk of having sub- 
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stantial developmental delays if early intervention services are 
not provided. , , 

(2) **Early intervention services are developmental services 

which— 

(A) are provided under public supervision, 

(B) are provided at no cost except where Federal or State 
law provides for a system of payments by families, includ- 
ing a schedule of sliding fees, ^ 

(C) are designed to meet a handicapped infant s or tod- 
dler's developmental needs in any one or more of the fol- 
lowing areas: 

(i) physical development, 

(ii) cognitive development, 

(iii) language and speech development, 

(iv) psycho-social development, or 

(v) self-help skills, 

(D) meet the standards of the State, including the re- 
quirements of this part, 

(E) include— 

(i) family training, counseling, and home visits, 

(ii) special instruction, 

(iii) speech pathology and audiology, 

(iv) occupational therapy, 

(v) physical therapy, 

(vi) psychological services, 

(vii) case management services, 

(viii) medical services only for diagnostic or evalua- 
tion purposes, 

(ix) early identification, screening, and assessment 
services, and 

(x) health services necessary to enable the infant or 
toddler to benefit from the other early intervention 
services, 

(F) are provided by qualified personnel, includirg— 

(i) special educators, 

(ii) speech and language pathologists and audiolo- 
gists, 

(iii) occupational therapists, 

(iv) physical therapists, 

(v) psychologists, 

(vi) social workers, 

(vii) nurses, and 

(viii) nutritionists, and 

(G) are provided in conformity with an individualized 
family service plan adopted in accordance with section 677. 

(3) The term "developmental delay'' has the meaning given 
such term by a State under section 676(bXl). 

(4) The term "CounciF* means the State Interagency Coorai- 
nating Council established under section 682. 

(20 U.S C. 1472) Enacted October 8, 1986, P.L. 99-457, 101(a), 100 Stat 1146, 



Sec. 673. The Secretary shall, in accordance with this part, make 
.--ants to States (from their allocations under section 684) to assist 
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each State to develop a statewide, comprehensive, coordinated, 
multidisciplinary, interagency system to provide early intervention 
services for handicapped infants and toddlers and their families. 
(20 U.SC 1173) Enacted October 8, 1986, RL 99-457, sec 101(a), 100 Stat 1147. 

GENERAL EUGIBlLITY 

Sec. 674. In order to be eligible for a grant under section 673 for 
any fiscal year, a State shall demonstrate to the Secretary (in its 
application under section 678) that the State has established a 
State Interagency Coordinating Council which meets the require- 
ments of section 682. 

(20 U.S.C. 1474) Enacted October 8, 1986, P.L. 99-457, sec 101(a). 100 Stat 1147. 
CONTINUING EUGIBIUTY 

Sec. 675. (a) First Two Years.— In order to be eligible for a 
grant under section 673 for the first or second year of a State's par- 
ticipation under this part, a State shall include in its application 
under section 678 fc that year assurances that funds received 
under section 673 shah be used to assist the State to plan, develop, 
and implement the statewide system required by section 676. 

(b) Third and Fourth Year.— (1) In order to be eligible for a 
grant under section 673 for the third or fourth year of a State's 
participation under this part, a State shall include in its applica- 
tion under section 678 for that year information and assurances 
demonstrating to the satisfaction of the Secretary that— 

(A) the State has adopted a policy which incorporates all of 
the components of a statewide system in accordance with sec- 
tion 676 or obtained a waiver from the Secretary under para- 
graph (2), 

(B) funds shall be used to plan, develop, and implement the 
statewide system required by section 676, and 

(C) such statewide system will be in effect no later than the 
beginning of the fourth year of the State's participation under 
section 673, except that with respect to section 676(bX4), a 
State need only conduct multidisciplinary assessments, develop 
individualized family service plans, and make available case 
management services. 

(2) Notwithstanding paragraph (1), the Secretary may permit a 
State to continue to receive assistance under section 673 during 
such third year even if the State has not adopted the policy re- 
quired by paragraph (IXA) before receiving assistance if the State 
demonstrates in its application — 

(A) that the State has made a good faith effort to adopt such 
a policy, 

(B) the reasons why it was unable to meet the timeline and 
the steps remaining before such a policy will be adopted, and 

(C) an assurance that the policy will be adopted and go intx) 
effect before the fourth year of such assistance. 

(c) Fifth and Succeeding Years.— In order to be eligible for a 
grant under section 673 for a fifth and any succeeding year of a 
State's participation under .his part, a State shall include in its ap- 
plication under section 678 for that year information and assur- 
ances demonstrating to the satisfaction of the Secretary that the 
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State has in effect the statewide system required by section 676 
and a description of services to be provided under section 676(bX2). 

(d) Exception —Notwithstanding subsections (a) and (b), a State 
which has in effect a State law, enacted before September 1, 1986, 
that requires the provision of free appropriate public education to 
handicapped children from birth through age 2, inclusive, shall be 
eligible for a grant under section 673 for the first through fourth 
years of a State's participation under this part. 
(20 U S.C. 1475) Enacted October 8, 1986, RL 99-457, sec. 101(a), 100 Stat. 1147 

REQUIREMENTS FOR STATEWIDE SYSTEM 

Sec. 676. (a) In General.— A statewide system of coordinated, 
comprehensive, multidisciplinary, interagency programs providing 
appropriate early intervention services to all handicapped infants 
and toddlers and their families shall include the minimum compo- 
nents under subsection (b). 

(b) Minimum Components.— The statewide system required by 
subsection (a) shall include, at a minimum— 

(1) a definition of the term "developmentally delayed that 
will be used by the State in carrying out programs under this 
part, 

(2) timetables for ensuring that appropriate early interven- 
tion services will be available to all handicapped infants and 
toddlers in the State before the beginning of the fifth year of a 
State's participation under this part, 

(3) a timely, comprehensive, multidisciplinary evaluation of 
the functioning of each handicapped infant and toddler in the 
State and the needs of the families to appropriately assist in 
the developiiient of the handicapped infant or toddler, 

(4) for each handicapped infant and toddler in the State, an 
individualized family service plan in accordance with section 
677, including case management services in accordance with 
such service plan, 

(5) a comprehensive child find system, consistent with part 
B, including a system for making referrals to service providers 
that includes timelines and provides for the participation by 
primary referral sources, 

(6) a public awareness program focusing on early identifica- 
tion of handicapped infants and toddlers, 

(7) a central directory which includes early intervention 
services, resources, and experts available in the State and re- 
search and demonstration projects being conducted in the 
State, 

(8) a comprehensive system of personnel development, 

(9) a single line of responsibility in a lead agency designated 
or established by the Governor for carrying out— 

(A) the general administration, supervision, and moni- 
toring of programs and activities receiving assistance 
under section 673 to ensure compliance with this part, 

(B) the identification and coordination of all available re- 
sources within the State from Federal, State, local and pri- 
vate sources, 

(C) the assignment of financial responsibility to the ap- 
propriate agency. 
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(D) the development of procedures to ensure that serv- 
ices are provided to handicapped infants and toddlers and 
their faxnilies in a timely manner pending the resolution 
of any disputes among public agencies or service providers, 

(E) the resolution of intra- and interagency' disputes, and 

(F) the entry into formal interagency agreements that 
define the financial responsibility of each agency for 
paying for early intervention services (consistent with 
State law) and procedures for resolving disputes and that 
include all additional components necessary to ensure 
meaninp^ul cooperation and coordination, 

(10) : oolicy pertaining to the contracting or making of other 
arrangements with service providers to provide early interven- 
tion services in the State, consistent with the provisions of this 
part, including the contents of the application used and the 
conditions of the contract or other arrangements, 

(11) a procedure for securing timely reimbursement of funds 
used under this part in accordance with section 681(a), 

(12) procedural safeguards with respect to programs under 
this part as required by section 680, and 

(13) policies and procedures relating to the establishment 
and maintenance of standards to ensure that personnel neces- 
sary to carri' out this part are appropriately and adequately 
prepared and trained, including— 

(A) the establishment and maintenance of standards 
which are consistent with any State approved or recog- 
nized certification, licensing, registration, or other compa- 
rable requirements which apply to the area in which such 
personnel are providing early intervention services, and 

(B) to the extent such standards are not based on the 
highest requirements in the State applicable to a specific 
profession or discipline, the steps the State is taking to re- 
quire the retraining or hiring of personnel that meet ap- 
propriate professional requirements in the State, and 

(14) a system for compiling data on the numbers of handi- 
capped infantii and toddlers and their families in the State in 
need of appropriate early intervention services (which may be 
based on a sampling of data), the numbers of such infants and 
toddlers and their families served, the types of services provid- 
ed (which may be based on a sampling of data), and other in- 
formation required by the Secretary. 

(20 use 147G)Enacte<iOctoher 8. 1986. PL 99-457. sec lUKaMUO Stal 1148 
INDIVIDUALIZED FAMILY SERVICE PLAN 

^ Sec. 677. (a) Assessment and Program Development —Each 
Handicapped infant or toddler and the infant or toddler's family 
shall receive — 

(1) a multidisciplinary assessment of unique needs and the 
identification of services appropriate to meet such needs, and 

(2) a written individualized family service plan developed by 
a multidisciplinary team, including the parent or guardian, as 
required by subsection (d). 

(b) Periodic Review. -The individualized family service plan 
shall be evaluav<^d once a year and the family shall be provided a 
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review of the plan at 6 month-intervals (or more often where ap- 
propriate based on infant and toddler and family needs). 

(c) Promptness After Assessment.— The individualized family 
service plan shall be developed within a reasonable time after the 
assessment required by subsection (aXD is completed. With the par- 
ent's consent, early intervention services may commence prior to 
the completion of such assessment. 

(d) Content of Plan.— The individualized family service plan 
shall be in writing and contain — 

(1) a statement of the infant's or toddler's present levels of 
physical development, cognitive development, language and 
speech development, psycho-social development, and self-help 
skills, based on acceptable objective criteria, 

(2) a statement of the family's strengths and needs relating 
to enhancing the development of the family's handicapped 
infant or toddler, 

(3) a statement of the major outcomes expected to be 
achieved for the infant and toddler and the family, and the cri- 
teria, procedures, and timelines used to determine the degree 
to which progress toward achieving the outcomes are being 
made and whether modifications or revisions of the outcomes 
or services are necessary, 

(4) a statement of specific early intervention services neces- 
sary to meet the unique needs of the infant or toddler and the 
family, including the frequency, intensity, and the method of 
delivering services, 

(5) the projected dates for initiation of services and the an- 
ticipated duration of such services, 

(6) the name of the case manager from the profession most 
immediately relevant to the infant's and toddler's or family's 
needs who will be responsible for the implementation of the 
plan and coordination with other agencies and persons, and 

(7) the steps to be taken supporting the transition of the 
handicapped toddler to services provided under part B to the 
extent such services are considered appropriate. 

(20 U S C 1477) Enacu?d October 8. 1986. P L 99-457. sec iOl(a). 100 Suit 1149 

STATE APPLICATION AND ASSURANCES 

Sec. 678. (a^ Application.— Any State desiring to receive a grant 
under section 673 for any year shall submit an application to the 
Secretary at such time and in such manner as the Secretary may 
reasonably require by regulation. Such an application shall con- 
tain— 

(1) a designation of the lead agency in the State that will be 
responsible for the administration of funds provided under sec- 
tion 673, 

(2) information demonstrating eligibility of the State under 
section 674, 

(3) the information or assurances required to demonstrate 
eligibility of the State for the particular year of participation 
under section 675, and 

(4XA) information demonstrating that the State has provided 
(i) public hearings, (ii) adequate notice of such hearings, and 
(iii) an opportunity for comment to the general public before 
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the submission of such application and before the adoption by 
the State of the pohcies described in such application, and (B) a 
summary of the public comments and the State's responses 

(5) a description of the uses for which funds will be expended 
in accordance with this part and for the fifth and succeeding 
fiscal years a description of the services to be provided, 

(6) a description of the procedure used to ensure an equitable 
distribution of resources made available under this part among 
all geographic areas within the State, and 

(7) such other information and assurances as the Secretary 
may reasonr.bly require by regulation. 

(b) STATEMEhrr OF Assurances.— Any State desiring to receive a 
grant under section 673 shall file with the Secretary n statement at 
.mch time and in such manner as the Secretary may reasonably re- 
quire by regulation. Such statement shall— 

(1) assure that funds paid to the State under section 673 will 
be expended in accordance with this part, 

(2) contain assurances that the State win comply with the re- 
quirements of section 681, 

(3) provide satisfactory assurance that the control of funds 
provided under section 673, and title to property derived there- 
from, shall be in a public agency for the uses and purposes pro- 
vided in this pan and that a oubiic agency will administer 
such funds and property, 

(4) provide for (A) making such reports in such form and con- 
taining such information as the Secretary may require to carry 
out the Secretary's functions under this part, and (B) keeping 
such records and affording such access thereto as the Secretary 
niay find necessary to assure the correctness and verification 
of such reports and proper disbursement of Federal funds 
under this part, 

(5) provide satisfactory assurance that Federal funds made 
available under section 673 (A) will not be commingled with 
State funds, and (B) will be so used as to supplement and in- 
crease the level of State and local funds expended for handi- 
capped infants and toddlers and their families and in no case 
to supplant such State and local funds, 

(6) provide satisfactory assurance that such fiscal control and 
fund accounting procedures will be adopted as may be neces- 
sary to assure proper disbursement of, and accounting for. Fed- 
eraj funds paid under section 673 to the State, and 

(7) such other information and assurances as the Secretary 
may reasonably require by regulation. 

(c) Approval of Appucation and Assurances Required.— No 
State may receive a grant under section 673 unless the Secretary 
has aporoved the application and statement of assurances of that 
State. The Secretary shall not disapprove such an application or 
statement of assurances unless the Secretary determines, after 
notice and opportunity for a hearing, that the application or state- 
ment of assurances fails to comply with the requirements of this 
section. 

(20 U SC 1478) Enacted October 8. 1986. P L. 99-457. :;ec 101(a). 100 Stat 1150 
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USES OF FUNDS 

Sec. 679. In addition to using funds provided under section 673 to 
plan, develop, and implement the statewide system required by sec- 
tion 676, a State may use such funds— 

(1) for direct services for handicapped infants and toddlers 
that are not otherwise provided from other public or private 
sources, and i •.. 

(2) to expand and improve on services for handicapped m- 
fants and toddlers that are otherwise available. 

(20 U.SC. 1479) Enacted October 8, 1986, RL. 99-457, sec. 101(a). 100 Stat. 1151. 



PROCEDURAL SAFEGUARDS 

Sec. 680. The procedural safeg^iards required to be included in a 
statewide system under section 676(bK12) shall provide, at a mini- 
mu;n, the following: , . i 

(1) The timely administrative resolution of complaints by 
parents. Any party aggrj'^ved by the findings and decision re- 
garding an administraiivw complaint shall have the right to 
bring a civil action with respect to the complaint, which action 
may be brought in any State court of competent jurisdiction or 
in a district court of the United States without regard to the 
amount in controversy. In any action brought under this para- 
graph, the court shall receive the records of the administrative 
proceedings, shall hear additional evidence at the request of a 
party, and, basing its decision on the preponderance of the evi- 
dence, shall grant such relief as the court determines is appro- 
priate. . 

(2) The right to confidentiality of personally identifiable in- 
formation. 

(3) The opportunity for parents and a g^aardian to examine 
records relating to assessment, screening, eligibility determina- 
tions, and the development and implementation of the individ- 
ualized family service plan. 

(4) Procedures to protect the rights of the handicapped infant 
and toddlers whenever the parents or guardian of the child are 
not known or unavailable or the child is a ward of the State, 
including the assignment of an individual (who shall not be an 
employee of the State agency providing services) to act as a 
surrogate for the parents or guardian. 

(5) Written prior notice to the parents or guardian of the 
handicapped infant or toddler whenevei the State agency or 
service provider proposes to initiate or change or refuses to ini- 
tiate or change the identification, evaluation, placement, or the 
provision of appropriate early intervention services to the 
handicapped infant or toddler. 

(6) Procedures designed to assure that the notice required by 
paragraph ^S) fully informs the parents oi guardian, in the par- 
ents=* or guaiaian s native language, unless it clearly is not fea- 
sible to do so, of all procedures available pursuant to this sec- 
tion. 

(7) During the pendency of any proceeding or action involv- 
ing a complaint, unless the State agencv and the parents or 

^ guardian otherwise agree, tVie child shall continue to receive 
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the appropriate early intervention services currently Deing 
provided or if applying for initial services shall receive the 
services not in dispute. 

(20 US.C 1480) Enacted October 8, 198r> RL 99-457, sec 101(a), 100 Stat 1152 
PAYOR OF LAST RESORT 

Sec. 681. (a) Nonsubstitution.— Funds provided under section 
673 may not be used to satisfy a financial commitment for services 
which would have been paid for from another public or private 
source but for the enactment of this part, except that whenever 
considered necessary to prevent the delay in the receipt of appro- 
priate early intervention services by the infant or toddler or family 
in a timely fashion, funds provided under section 673 may be used 
to pay the provider of services pending reimbursement from the 
agency which has ultimate responsibility for the payment. 

(b) Reduction of Other Benefits.— Nothing in this part shall be 
construed to permit the State to reduce medical or other assistance 
available or to alter eligibility under title V of the Social Security 
Act (relating to maternal and child health) or title XIX of the 
Social Security Act (relating to medicaid for handicapped infants 
and toddlers) within the State. 

(20 use 1481) Enacted October 8, 1986, P L 99-457, sec. 101(a), 100 Stat. 1152 
STATE INTERAGENCY COORDINATING COUNCIL 

Sec. 682. (a) Estabushment.— (1) Any State which desires to re- 
ceive financial assistance under section 673 shall establish a State 
Interagency Ck)ordinating Council composed of 15 members. 

(2) The Council and the chairperson of the Council shall be ap- 
pointed by the Governor. In making appointments to the Council, 
the Governor shall ensure that the membership of the Council rea- 
sonably represents the population of the State. 

(b) CoMPOsiTioN.~The Council shall be composed of— 

(1) at least 3 parents of handicapped infants or toddlers or 
handicapped children aged 3 through 6, inclusive, 

(2) at leoat 3 public or private providers of early intervention 
services, 

(3) at least one representative from the State legislature, 

(4) at least one person involved in personnel preparation, 
and 

(5) other members representing each of the appropriate agen- 
cies involved in the provision of or payrn^^rt for z^cly interven- 
tion services to handicapped mtants and toddlers and their 
families and others selected by the Governor. 

(c) MEETiNGs.~The Council shall meet at least quarterly and in 
such places as it deems necessary. The meetings shall be publicly 
announced, and, to the extent appropriate, open and accessible to 
the general public. 

(d) Management Authority.— Subject to the approval of the 
Governor, the Council may prepare and approve a budget using 
funds u-.der this part to hire staff, and obtain the services of such 
professional, technical, and clerical personnel as may be necessary 
to carry out its functions under this part. 

(e) Functions of Council.— The Council shall— 
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(1) advise and assist the lead agency designated or estab- 
lished under section 676(bX9) in the performance of the respon- 
sibilities set out in such section, particularly the identification 
of the sources of fiscal and other support for services for early 
intervention programs, assignment of financial responsibility 
to the appropriate agency, and the promotion of the interagen- 
cv agreements, 

* (2) advise and assist the lead agency in the preparation of ap- 
plications and amendments thereto, and 

(3) prepare and submit an annual report to the Governor and 
to the Secretary on the status of early intervention programs 
for handicapped infants and toddlers and their families operat- 
ed within the State. v n 
(0 CONFUCT OF Interest— No member of the Council shall cast a 
vote on any matter which would provide direct financial benefit to 
that member or otherwise give the appearance of a conflict of in- 
terest under State law. 

(g) Use of Existing Councils.— To the extent that a State has 
established a Council before September 1, 1986, that is comparable 
to the Council described in this section, such Council shall be con- 
sidered to be in compliance with this section. Within 4 years after 
the date the State accepts funds under section 673, such State shall 
establish a council that complies in full with this section. 
(20 U.SC. 1482) Enacted October 8, 1986, PL. 99-457, sec 101(a), 100 Stat. 1153 



FEDERAL ADMINISTRATION 

Sec. 683. Sections 616, 617, and 620 shall, to the extent not incon- 
sistent with this part, apply to the program authorized by this 
part, except that— 

(1) any reference to a State educational agency shall be 
deemed to be a reference to the State agency established or 
designated under section 676(b)(9), 

(2) any reference to the education of handicapped children 
and the education of all handicapped children and the provi- 
sion of free public education to all handicapped children shall 
be deemed to be a reference to the provision of services to 
handicapped infants and toddlers in accordance with this part, 
and 

(3) any reference to local educational agencies and intermedi- 
ate educational agencies shall be deemed to be a reference to 
local service providers under this part. 

(20 U.SC 1483) Enacted October 8, 1986, PL. 99-457, sec 101(a), 100 Stat 1154 



ALLOCATION OF FUNDS 

Sec. 684. (a) From the sums appropriated to carry out this part 
for any fiscal year, the Secretary may reserve 1 percent for pay- 
ments to Guam, American Samoa, the Virgin Islands, the Republic 
of the Marshall Islands, the Federated States of Micronesia, the Re- 
public of Palau, and the Commonwealth of the Northern Mariana 
Islands in accordance with their respective needs. 

(bXD The Secretary shall make payments to the Secretary of the 
Interior according to the need for such assistance for the provision 
Q early intervention services to handicapped infants and toddlers 
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and their families on reservations serviced by the elementary and 
secondary schools operated for Indians by the Department of the 
Interior. The amount of such payment for any fiscal year shall be 
1.25 percent of the aggregate of the amount available to all States 
under this part for that fiscal year. 

(2) The Secretary of the Interior may receive an allotment under 
paragraph (1) only after submitting t^ the Secretary an application 
which meets the requirements of section 678 and which is approved 
^/ ^}}^. Secretary. Section 616 shall apply to any such application. 
^ (cXD For each of the fiscal years 1987 through 1991 from the 
tunds remaining after the reservation und payments under subsec- 
tions (a) and (b), the Secretary shall allot to each State an amount 
which bears the same ratio to the amount of such remainder as the 
number of infants and toddlers in the State bears to the number of 
infants and toddlers in all States, except that no State shall receive 
less than 0.5 percent of such remainder. 

(2) For the purpose of paragraph (1)— 

(A) the terms "infants^' and ''toddlers" mean children from 
birth to age 2, inclusive, and 

(B) the term "State'' does not include the jurisdictions de- 
scribed in subsection (a). 

(d) If any State elects not to receive its allotment under subsec- 
tion (cXD, the Secretary shall reallot, among the remaining States, 
amounts from such State in accordance with such subsection. 
(20 U.Sa 1484) Enacted October 8, 1986, P.L 99-457, sec. 101(a), 100 Stat. 1154. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 685. There are authorized to be appropriated to carry out 
this part $50,000,000 for fiscal year 1987, $75,000,000 for fiscal year 
1988, and such sums as may be necessary for each of the 3 succeed- 
ing fiscal years. 

(20 U.S.C 1485) Enacted October 8, 19S6. P L. 99-457, sec 101(a), 100 Stat 1155 
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AN ACT To authorize quality educational programs for deaf individuals, to foster 
improved educational programs for deaf individuals throughout the United Stetes, 
to reenact and codify certain provisions of law relating to the education of the 
deaf, and fo; other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ''Education of the Deaf Act of 1986". 

TITLE I-GALLAUDET UNIVERSITY 

Part A— Gallaudet University General Authority 

SEC. 101. CONTINUATION OF GALLAUDET COLLEGE AS GALLAUDET UNI- 
VERSITY. 

(a) GALLAUDET UNIVERSITY.— The Gallaudet College created by an 
Act entitled "An Act to amend the charter of the Columbia Institu- 
tion for the Deaf, change its name, define its corporate powers, and 
provide for its organization and administration, and for other pur- 
poses", approved June 18, 1954, is continued as a body corporate 
under the name of Gallaudet University. Hereafter Gallaudet Col- 
lege shall be known as Gallaudet University and have perpetual 
succession and shall have the powers and be subject to the limita- 
tions contained in this Act. 1 „ 1 i. 

(b) Purpose.— The purpose of Gallaudet University shall be to 
provide education and training to deaf individuals and otherwise to 
further the education of the deaf. 

SEC. 102. PROPERTY RIGHTS. 

(a) Property Rights Described.— Gallaudet University is vested 
with all the property and the rights of property, and shall have 
and be entitled to use all authority, privileges, and possessions and 
all legal rights which it has, or which it had or exercised under any 
former name, including the right to sue and be sued and to own, 
acquire, sell, mortgage, or otherwise dispose of property it may own 
row or hereafter acquire. Gallaudet University shall also be subject 
to all liabilities and obligations now outstanding against the corpo- 
ration under any former name. 

(b) Disposal of Real Property.— (1) With the approval of the 
Secretary of Education, : he Board of Trustees of Gallaudet Univer- 
sity may convey fee simple title by deed, convey by quitclaim deed, 
mortgage, or otherwise dispose of any or all real property title to 
which is vested in Gallaudet University, Gallaudet College, the Co- 
lumbia Institution for the Deaf, or any predecessor corporation. 

(2) The proceeds of any such disposition shall be considered a 
part of the capital structure of the corporation, and may be used 
solely for the acquisition of real estate for the use of the corpora- 
tion, for the construction, equipment, or improvement of buildings 
for such use, or for investment purposes, but if invested only the 
income from the investment may be used for current expenses of 
the corporation. 
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SEC 103, BOARD OF TRUSTEES. 

(a) Composition of the Board.-(I) Gallaudet University shall be 
under the direction and control of a Board of Trustees, composed of 
twenty-one members selected as follows: 

(A) three public members of whom (i) one shall be a United 
States Senator appointed by the President of the Senate, and 
(u; two shall be Representatives appointed by the Speaker of 
the House of Representatives; and 

(B) eighteen other members, all of whom shall be elected by 
the Board of Trustees, who on the effective date of this Act 
shall include those individuals serving as nonpublic members 
ot the Board of Trustees of Gallaudet College immediately 
prior to such date, and of whom one shall be elected pursuant 
to regulations of the Board of Trustees, on nomination by the 
Gallaudet University Alumni Association for a term of three 
years. 

The members appointed from the Senate and House of Representa- 
tives shall be appointed for a term of two years at the beginning of 
each Congress, shall be eligible for reappointment, and shall serve 
until their successors are appointed. 

(2) The Board of Trustees shall have the power to fill any vacan- 
cy in the membership of the Board except for public members 
Nine trustees shall constitute a quorum to transact business. The 
Board, of Trustees by vote of a majority of its membership, is au- 
thorized to remc/e any member of their body (except the public 
members) who may refuse or neglect to discharge the duties of a 
trustee or whose removal would, in the judgment of said majority, 
be to the interest and welfare of said corporation. 

(b) Powers of the Board. -The Board of Trustees is authorized 
to — 

(1) make such rules, policies, regulations, and bylaws, not in- 
consistent with the Constitution and laws of the United States, 
as may be necessary for the good government of Gallaudet 
University, for the management of the property and funds of 
such corporation and for the admission, instruction, care, and 
discharge of students; 

(2) provide for the adoption of a corporate seal and for its 
use; 

(3) fix the date of holding their annual and other meetings; 

(4) appoint a president, professors, instructor:}, and other nec- 
essary employees for Gallaudet University, delegate to them 
such duties as it may deem advisable, fix their compensation, 
and remove them when, in their judgment, the interest of Gal- 
laudet University shall require it; 

(5) elect a chairperson and other officers and prescribe their 
duties and terms of office, and appoint an executive committee 
to consist of five members, and vest the committee with such 
ot Its powers during periods between meetings of the Board as 
the Board aeems necessary; 

(6) establish such departments and other units, inchiding a 
department of higher learning for the deaf, a department of el- 
ementary education for the instruction of deaf children, a grad- 
uate department, and a research department, as the Board 
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deems necessary to carry out the purpose of Gallaudet Univer- 
sity; 

(7) confer such degrees and marks of honor as are conferred 
by colleges and universities generally, and issue such diplomas 
and certificates of graduation as, in its opinion, may be deemed 
advisable, and consistent with academic standards; 

(8) subject to the provisions of section 403, control expendi- 
tures of all moneys appropriated by Congress for the benefit of 
Gallaudet University; and 

(9) control the expenditure and investment of any moneys or 
funds or property which Gallaudet University may have or 
may receive from sources other than appropriations by Con- 
gress. 

Part B— Kendall Demonstration Elementary School 

SEC. 111. AUTHORITY OF GALLAUDET UNIVERSITY. 

(a) General Authority.— 

(1) For the purpose of providing day and residential facilities 
for elemental^ education for individuals who are deaf in order 
to prepare them for high school and other secondary study and 
to provide an exemplary educational program to stimulate the 
development of similar excellent programs throughout the 
Nation, the Board of Trustees Oallaudet University is au- 
thorized to maintain and operate '^all Demonstration Ele- 
mentary School as a demonstration ei nentary school for the 
deaf, to serve primarily residents oi the National Capital 
region. 

(2) The Kendall Demonstration Elementary School shall 
also— 

(A) provide technical assistance and outreach through- 
out the Nation to train parents of deaf infants and chil- 
dren in specialized learning skills; and 

(B) develop curricula, instructional techniques, materi- 
als, and programs for teaching hearing impaired and deaf 
students in classroom situations with nonheai-ing impaired 
students. 

itESPONSlBILITY FOR COMPLIANCE WITH EDUCATION OF THE 

H* ^DiCAPPED Act.— Where a local educational agency. State educa- 
t )nal agency, or intermediate educational unit refers a child to or 
places a child at the Kendall Demonstration Elementary School, 
such agency or unit shall be responsible for ensuring that the spe- 
cial education and related services provided to such child is consist- 
ent with part B of the EducatioL of the Handicapped Act. 

Part C— Model Secondary School for the Deaf 

SEC. 121. authority OF GALLAUDET UNIVERSITY. 

(a) General Authority.— For the purpose of providing day and 
residential facilities for secondary education for individuals who 
are deaf in order to prepare them for college and other advanced 
study, 1 to provide an exemplary secondary school program to 
stimulate the development of similarly excellent programs 
throue;hout the Nation, the Board of Trustees of Gallaudet Univer- 
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sity is authorized, in accordance with the agreement under section 
122, to maintain and operate a model secondary school for the deaf 
to serve primarily residents of the District of Columbia and of 
nearby States. 

(b) Responsibility for Compuance wrra Education of the 
Handicapped Act.— Where a local educational agency. State educa- 
tional agency, or intermediate educational unit refers a child to or 
places a child at the model secondary school, such agency or unit 
shall be responsible for ensuring that the special education and re- 
lated services provided to such child is consistent with part B of 
the Education of the Handicapped Act. 

SEC. 122. AGREEMENT WITH GALLAUDET UNIVERSITY FOR THE MODEL 
SECONDARY SCHOOL. 

(a) General Authority.— The Secretary is authorized to contin- 
ue an agreement with Gallaudet University for the establishment 
and operation, including construction and equipment of a model 
secondary school for the deaf to serve primarily residents of the 
District of Columbia and of nearby States. 

(b) Provisions of Agreement.— The agreement shall— 

(1) provide that Federal funds appropriated for the benefit of 
the model secondary school will be used only for the purposes 
for which appropriated and in accordant with the applicable 
provisions of this Act and the agreement made pursuant there- 
to; 

(2) provide that the University will make an annual report 
to the Secretary; 

(3) provide that in the design and construction of any facili- 
ties, maximum attention will be given to excellence of architec- 
ture and design, works of art, and innovative auditory and 
visual devices and installations appropriate for the educational 
functions of such facilities; 

(4) provide that the model secondary school will develop cur- 
ricula, instructional techniques, materials, and programs for 
teaching hearing impaired and deaf students in classroom situ- 
ations with nonnearing impaired students; 

(5) include such other conditions as the Secretary considers 
necessary to carry out the purposes of this part; and 

(6) provide that any laborer or mechanic employed by any 
contractor or subcontractor in the performance of work on any 
construction aided by Federal funds appropriated for the bene- 
fit of the model secondary school v/ill be paid wages at rates 
not less than those prevailing on similar construction in the lo- 
cality as determined by the Secretary of Labor in accordance 
with the Act of March 3, 1931 (40 U.S.C. 276a-276a-5) common- 
ly referred to as the Davis-Bacon Act; and the Secretary of 
Labor shall have, with respect to the labor standards specified 
in this paragraph, the authority and functions set forth in Re- 
organization Plan Numbered 14 of 1950 (5 U.S.C. App.) and sec- 
tion 2 of the Act of June 13, 1934 (40 U.S.C. 276c). 

(c) Submission of Report.— The Secretary shall submit the 
annual report of the University (required under subsection (bK3)) to 
the Congress with such comments and recommendations as the 
Secretary may deem appropriate. 
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TITLE II~NATIONAL TECHNICAL INSTITUTE FOR THE 

DEAF 

SEC. 201. AUTHORITY. 

For the purpose of providing a residential facility for postsecond- 
ary technical training and education for individuals who are deaf 
in order to prepare them for successful employment, the institution 
of higher education with which the Secretary has an agreement 
under this title is authorized to operate and maintain a National 
Technical Institute for the Deaf. 
SEC. 202. AGREEMENT FOR THE INSTITUTE. 

(a) General Authority.— The Secretary is authorized to estab- 
lish or continue an agreement with an institution of higher educa- 
tion for the establishment and operation, including construction 
and equipment, of a National Technical Institute for the Deaf. The 
Secretary, in considering proposals from institutions of higher edu- 
cation to enter into an agreement under this Act, shall give prefer- 
ence to institutions which are located in metropolitan industrial 
areas. 

(b) Provisions of Agreement.— The agreement shall— 

(1) provide that Federal funds appropriated for the benefit of 
the Institute will be used only for the purposes for which ap- 
propriated and in accordance with the applicable provisions of 
this Act and the agreement made pursuant thereto; 

(2) provide that the Board of Trusteei: or other governing 
body of the institution, subject to the approval of the Secre- 
tary, will appoint an advisory group to advise the Director of 
the Institute in formulating and carrying out the basic policies 
governing its establishment and operation, which group shall 
include individuals who are professionally concerned with edu- 
cation and technical training at the postsecondary school level, 
persons who are professionally concerned with activities relat- 
ing to education and training of the deaf, and members of the 
public familiar with the need for services provided by the Insti- 
tute; 

(3) provide that the Board of Trustees or other governing 
body of the institution will make an annual report together 
with an accounting of all indirect costs paid to the institution 
of higher education under the agieement to the Secretary, 
which the Secretary shall transmit to the Congress with such 
comments and recommendations as the Secretary ni?v deem 
appropriate; 

(4) include such other conditions as the Secretary deems nec- 
essary to carry out ti*c purposes of this part; and 

(5) provide that any laborer or mecnanic employed by any 
contractor or subcontractor in the performance of work on any 
construction aided by Federal funds appropriated for the bene- 
fit of the Institute will be paid wages at rates not less than 
those prevailing on similar construction in the locality as de- 
termined by the Secretary of Labor in accordance with the Act 
of March 3, 1931 (40 U.S.C. 276a-276a-5) commonly referred to 
as the Davis-Bacon Act; and the Secretary of Labor shall ha\e, 

Q 1th respect to the labor standards specified in this paragraph, 
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the authority and ^unctions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and section 2 of the Act of 
June 13, 1934 (40 U.S.C. 276c). 
(c) Limitation.— If within twenty years after the completion of 

any construction (except minor remodeling or alteration) for which 

such funds have been paid— 

(1) the facility ceases to be used for the purposes for which it 
was constructed or the agreement is terminated, unless the 
Secretary determines that there is good cause for releasing the 
institution from its obligation, or 

(2) the institution ceases to be the owner of the facility, 

the United States shall be entitled to recover from the applicant or 
other owner of the facility an amount which has tha same ratio 
with respect to the current market value of the facility as the 
amount of Federal funds expended for construction of such facility 
bears to the total cost of construction of the facility. The current 
market value of the facility Siiall be determined by agreement of 
the parties or by action brought in the United States district court 
for the district in which the facility is situated. 

TITLE III— COMMISSION ON EDUCATION OF THE DEAF 

SEC. 301. COMMISSION ESTABLISHED. 

(a) EsTABUSHMENT— There is established a Commission on Edu- 
cation 01 the Deaf to make a study of the quality of infant and 
early childhood education programs and of elementary, secondary, 
postsecondary, adult, and continuing education furnished to deaf 
individuals. 

(b) Composition.- (1) The Commission shall be composed of 12 
members as follows: 

(A) Three members shall be appointed by the President. 

(B) One member shall be appointed by the Comptroller Gen- 
eral of the United States. 

(C) Four of the members shall be appointed by the Speaker 
of the House of Repie^entatives, with the approval of the Ma- 
jority ' /eader and the Minor ity Leader of the House of Repre- 
sentati\ j 

(D) ^oui CI the members shall be appointed by the President 
pro tempore of the 3enat£, with the approval of the Majority 
Leader and t ne Minority '^der '>f the oenate. 

(2XA) Members oi the Con mission shall be appointed trom 
among individuals whv> nave . aQ experience and expertise in 
deafness, program evaluation, education, or K^habilitation, which 
experience and expertise are directly relevant to the issues to be 
studied by the Commission. 

(B) The Chairperson shall be appointed jointly by the Speaker of 
the House of Representatives, with the approval the Majority 
Leader and the Minority Leader of the House of Representatives, 
and the President pro tempore of the Senate, with the approval of 
the Majority Leader and the Minority Leader of the Senate. 

(3) Members of the Commission may not be employed by or be a 
consultant to the National Technical Institute for the Deaf or Gal- 
laudet University during their appointment as meiabers of the 

242 



237 



EDUCATION OF THE DEAF 



Sec 302 



Commission and may not have been so employed for a period of 
one year prior to appointment. 

(4) Of the members appointed by the President under paragranh 
dXA), not less than 1 shall bo deaf. Of the members appointed bv 
the Speaker of the House of Representatives under parfigraph 
dXC), not less than 2 shall be deaf and not more than 2 nay be 
from the same political party. Of the members appointed by the 
President oro tempore of the Senate under paragraph (IXE), not 
less than 2 shall be deaf and not more than 2 may be from the 
same political party. 

(5) Any vacancy in the Commission shall be filled in the same 
manner as the original appointment. 

(6) Members of the Commission shall be appointed not later than 
30 days after the date of enactment of this Act. 

SEC. 302. DUTIES OF THE COMMISSION. 

(a) Study Described.— (1) The Commission shall make a study 
of— 

(A) the degree to which appropriate postsecondary, adult, 
and continuing educational opportunities are available to deaf 
individuals; 

(B) the advisability of expanding the number of federally 
supported postsecondary regional educational programs which 
serve the deaf; 

(C) the training and technical aijsistance needs of infant and 
early childhood education programs and elementary, second- 
ary, postsecondary, adult, and continuing education programs 
which serve the deaf; 

(D) the degree to which appropriate elementary and second- 
ary educational opportunities are available to deaf students in- 
cluding (i) the effects of part B of the Education of the Handi- 
capped Act on infant and early childhood education programs 
and elementary and secondary educational programs for the 
deaf and (ii) the role played by the model secondary school for 
the deaf and the Kendall Demonstration Elementary School; 

(E) the role and impact of research, development, dissemina- 
tion, and outreach activities conducted by Gallaudet University 
and the National Technical Institute for the Deaf in education 
of the deaf; 

(F) the degree to which the purposes of part F of the Educa- 
tion of the Handicapped Act (relating to instructional media 
for the handicapped) are being carried out; 

(G) the problems associated with illiteracy among deaf indi- 
viduals; 

(H) any other issues which the Commission determines will 
improve the quality of infant and early education programs 
and elementary, secondary, postsecondary, adult, and continu- 
ing education provided to the deaf; and 

(I) any other recommendations to improve quality or in- 
crease cost effectiveness of providing the education of the deaf. 

(2) The study of each issue described in paragraph (1) shall in- 
clude a description of the findings concerning each such issue to- 
gether with recommendations for actions designed to address iden- 
tified needs. 
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(b) Reports.— The Ck)mmission shall submit to the President and 
to the Congress such interim reports as it deems advisable, and not 
later than 18 months after the date of enactment of this Act, a 
final report of its study and investigation together with such rec- 
ommendations, including specific proposals for legislation, as the 
Commission deems advisable. 

(c) Termination.— The Commission -^hall cease to exist 90 days 
following the submission of its final report. 

SEC. 303. ADMINISTRATIVE PROVISIONS. 

(a) Personnel.MD The Commission may appoint such person- 
nel, including a Staff Director, as the Commission deems necessary 
without regard to the provisions of title 5, United States Code, gov- 
erning appointments in the competitive service, and such personnel 
may be paid without i-egard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates, but no individual so appointed 
shall be paid in excess of the rate authorized for GS-18 of the Gen- 
eral Schedule. 

(2) The Commission is authorized to obtain the services of experts 
and consultants in accordance with section 3109 of title 5, United 
States Code. 

(b) Hearings; Quorum.— (1) The Commission or, with the author- 
ization of the Commission, any committee thereof, may, for the 
purpose of carrying out the provisions of this Act, hold such hear- 
ings and sit and act at such times and such places within the 
United States as the Commission or such committee may deem ad- 
visable. 

(2) Six members of the Commission shall constuute a quorum, 
but a lesser number of two or more may conduct hearings. 

(c) Consultation.— In carrying out its duties under this Act, the 
Commission shall consult with Gallaudet University, the National 
Technical Institute for the Deaf, regional postsecondary education 
programs for the deaf, other programs and agencies serving or rep- 
resenting the interests of deaf people. Federal agencies, representa- 
tives of State and local governments. State and local educational 
agencies, and private organizations to the extent feasible. 

(d) Information; Statistics.— (1) The Commission is authorized 
to secure directly from any executive department, bureau, agency, 
board, commission, office, independent establishment, or instru- 
m ntality (including the General Accounting Office), information, 
sufc^gestions, estimates, and statistics to carry out the provisions of 
this title. Each such department, bureau, agency, board, commis- 
sion, office, establishment, or instrumentality is authorized and di- 
rected, to the extent permitted by law, to furnish such information, 
suggestions, estimates, and statistics directly to the Commission, 
upon request made by the Chairperson. 

(2) For the purpose of securing necessary data and information 
the Commission may enter into contracts with universities, re- 
search institutions, foundations, and other competent public or pri- 
vate agencies. 

(e) Agency Cooperation.— (1) The heads of all Federal agencies 
are, to the extent not prohibited by law, directed to cooperate with 
the Commission in carrying out this title. 
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(2) The Commission is authorized to utilize, with their consent, 
the services, personnel, information, and facilities of other Federal, 
State, local and private agencies with or without reimbursement. 
SEC. 304. COMPENSATION OF MEMBKRS. 

(a) UNrrED States Officer and Employee Members —Members 
of the Commission who are officers or full-time employees of the 
United States shall serve without compensation in addition to that 
received for their services as officers or employees of the United 
States; but they may be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by section 5703 of title 5, 
United States Code, for individuals in the Government service em- 
ployed intermittently. 

(b) PuBUC Members.— Members of the Commission who are not 
officers or full-time employees of the United States shall receive 
compensation at a rate not to exceed the daily equivalent of the 
pay rate specified for GS-18 of the General Schedule under section 
5332 of title 5, United States Code, for each day (including travel- 
time) during which such members are engaged in the actual per- 
formance of duties vested in the Commission. In addition, such 
members may be allowed travel expenses, including per diem in 
lieu of subsistence, as authorized by section 5703 of title 5, United 
States Code, for individuals in the Government service employed 
intermittently. 

TITLE IV-GENERAL PROVISIONS 

SKC. 401. DKKINITIONS. 
As used in this Act— 

(1) The term ''Board of Trustees'* means (unless the context 
requires otherv.-ise) the Board of Trustees of Gallaudet Univer- 
sity established under section 103. 

(2) The term "construction" includes construction and initial 
equipment of new buildings, and expansion, remodeling, and 
alteration of existing buildings and equipment thereof, includ- 
ing architect's services, but excluding off-site improvements. 

(3) The term "elementary school" means a school which pro- 
vides education for deaf children from the age of onset of deaf- 
ness to age fifteen, inclusive, but not beyond the eighth grade 
or its equivalent. 

(4) Th-* term "Institute" means the National Technical Insti- 
tute for the Deaf. 

(5) The term "institution of higher education" means an edu- 
cational institution in any State which (A) admits as regrlar 
students only individuals having a certificate of graduation 
from a school providing secondary education, or the recognized 
equivalent of such a certificate, (B) is legally authorized within 
such State to provide a program of education beyond secondary 
education, (C) provides an educational program for which it 
awards a bachelor's degree, (D) includes one or more profes- 
sional or graduate schools, (E) is a public or nonprofit private 
institution, and (F) is accredited by a nationally recognized ac- 
crediting agency or association. For the purpose of clause (F), 
the Secretary shall publish a list of nationally recognized ac- 

Q rediting agencies or associations which the Secretary deter- 
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mines to be reliable aut :)rity as to the quality of training of- 
fered. 

(6) The term ''secondary school" means a school which pro- 
vides education in giades nine through twelve, inclusive. 

(7) The term ''Secretary" means the Secretary of Education. 

(8) The term "State" means each of the several States, the 
District of Columbia, the Ck)mmonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

SEC. 402. GIFTS. 

(a) Gaixaudet University. — Gallaudet University is authorized 
to receive by gift, devise, bequest, j^urchase, or otherwise, property, 
both real and personal, for the use of Gallaudet University, or for 
the use of any of 'cs departments or other units as may be desig- 
nated in the conveyance or will, and to hold, invest, use, or dispose 
of such property for the purpose stated in the conveyance or will. 

(b) National Technical iNsrrruTE FijR the Deaf.— The National 
Technical Institute for the Deaf is authorized to receive by gift, 
devise, bequest, purchase, or otherwise, property, both real and pei- 
sonal, for the use of the Institute, or for the use of any of its pro- 
^ams as may be designated in the conveyance or will, and to nold, 
invest, use, or dispose of such property for the purpose stated in 
the conveyance or will. 

SEC. 403. audit. 

(a) General Accounting Office Authority.— All financial 
transactions and accounts of the corporation or institution of 
higher education, as the case may be, in connection with the ex- 
penditure of any moneys appropriated by any law of the United 
States- 
ID for the benefit of Gallaudet University or for the con- 
struction of facilities for its use; or 

(2) for the benefit of the National Technical Institute for the 
Deaf or for the construction of facilities for its use, 
shall be settled and ac^justed in the General Accounting Office. 

(b) Independent Audit.— Gallaudet University and the institu- 
tion of higher education operating the National Technical Institute 
for the Deaf shall have an annual independent audit made of the 
programs and activities of the University and of the Institute, re- 
spectively. 

SEC. 404. KEPCRTS. 

(a) Gallaudet University.— Not later than October 15 of each 
year, the Board of Trustees of Gallaudet University shall prepare 
and submit an annual report to the Secretary on the condition of 
the University, including— 

(1) the number of students of each description received and 
discharged during the preceding school year and the number 
remaining; 

(2) the branches and type of training and education taught 
and progress made therein; 

(3) a statement showing the receipts of said corporation and 
from what sources; and 

(4) its expendit " ,s and for what objects. 
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(b) National Technical iNsnrunfi for the Deaf.— The Board of 
Trustees or other governing body of the institution of higher educa- 
tion with which the Secretary has an agreement under section 202 
shall prepare and transmit to the Secretary a report on the activi- 
ties of the Institute, pursuant to the agreement under section 
202(bX3). 

(c) Monitoring and Evaluation Report.— The Secretary, as 
part of :he annual report required under section 426 of the Depart- 
ment Oi Education Organization Act, shall include a description of 
the monitoring and evaluation activities pursuant to section 405, 
together with such recommendations, including recommendations 
for legislation, as the Secretary deems necessary.. 

SEC. 405. monitoring AND EVALUATION ACTIVITIES. 

The Secretary shall conduct monitoring and evaluation activities 
of the education programs and activities and the administrative op- 
erations of Gallaudet University and of the National Technical In- 
stitute for the Deaf. In carrying out the responsibilities described 
in this section, the Secretary is authorized to employ such consult- 
ants as may be necessary pursuant to the provisions of section 3)09 
of title 5, United States Code. 

SEC. 406. LIAISON FOR EDUCATIONAL PROGRAMS FOR THE DEAF. 

(a) Designation of Liaison.— Not later than 30 days after the 
date of enactment of this Act, the Secretary shall designate an in- 
diviHvtal in the Office of Special Education and Rehabilitative Serv- 
ices of the Department of Education from among individuals who 
have experience in the education of the deaf to serve as liaison be- 
tween the Department and Gallaudet University, the National 
Technical Institute for the Deaf, and other postsecondary educa- 
tional programs for the deaf under the Education of the Handi- 
capped Act and the Rehabilitation Act of 1973. 

(b) Duties of Liaison.— The individual serving as liaison for edu- 
cational programs for lue deaf shall: 

(1) provide information to institutions regarding the Depart- 
ment s efforts directly affecting the operation of such programs 
by such institutions; and 

(2) provide such support and assistance as such institutions 
may request and the Secretary considers appropriate. 

(c) Authority of Secretary.— Nothing in this section may be 
construed to affect the authority of the Secretary under this Act or 
any other Act 'vith respect to Gallaudet University or the National 
Technical Institute for the Deaf. 

SEC. 407. GALLAUDET UNIVERSITY FEDERAL ENDOWMENT PROGRAM. 

(a) Establishment of Federal Endowment Program.— The Sec- 
retary and the Board of Directors of Gallaudet University are au- 
thorized to establisli the Gallaudet University Federal Endowment 
Fund (in this section referred to as the ''endowment fund'') in ac- 
cordance with the provisions of this section, to promote the finan- 
cial independence of Gallaudet University. The Secretary and the 
Board may enter into such agreements as may be necessary to 
carry out the purposes of this section. 

(b) Federal Payments.— 
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(1) The Secretary shall make payments to the endowment 
fund from amounts appropriated pursuant to subsection (g) 
consistent with the provisions of this section. 

(2) Subject to the availability of appropriations, the Secretary 
shall make payments to the endowment fund in amounts equal 
to sums contributed to the fund from non-Federal sources (ex- 
cl'iding transfers from other endowment funds of the Universi- 



(1) The University, in investir.g the endowment fund corpus 
and income, shall exercise the judgment and care, under the 
prevailing circumstances, v:hich a person of prudence, discre- 
tion, and intelligence would exercise in the management of 
that person's own business affairs. 

(2) The endowment fund corpus and income shall be invested 
in federally insured bank savings accounts or comparable in- 
t'^rest bearing accounts, certificates of deposit, money market 
funds, mutual funds, obligations of the United States, or other 
low -risk instruments and securities in which a regulated insur- 
ance company may invest under the laws of the District of Co- 
lumbia. The endowment fund corpus and income may not be 
invested in real estate. 

(d; Withdrawals and Expendftures.— 

(1) For a twenty-year period from the date of the enactment 
of this Act, the University may not make a withdrawal or ex- 
penditure from the endowment fund corpus. 

(2KA) Gallaudtt University may withdraw or expend endow- 
ment fund income for any expenses necessary to the operation 
of the University, including expenses of operations and mainte- 
nance, administration, academic and support personnel, con- 
struction and renovation, community and student services pro- 
grains, technical assistance, and research. 

(B) The University may not withdraw or expend endowment 
fund income for any commercial purpose. 

(3XA) Except as provided in subparagraph (B), the University 
may not withdraw or expend more than 50 percent of the total 
accumulated endowment fund income. 

(B) The Secretary may waive the limitation under subpara- 
graph (A), if the Secretary determines that an expenditure or 
withdrawal is a necessary response to exceptional or uncontrol- 
lable circumstance affecting the University, 
(e) Recovery of Payments.— After notice and an opportunity for 
a hearing, the Secretary is authorized to recover any Federal pay- 
ments under this section if Gallaudet University— 

(1; makes a 'thdrawal or expenditure of endowment fund 

rpuji or income which is not consistent with the provisions of 

lis section; . 

(2) fails to comply with the investment standards and limita- 
tions under this section; cr 

(8) fails to account properly to the Secretary concerning the 
investment of or expenditures from the endowment fund 
corpus or income. 
(0 Definitions.— For the purposes of this section the following 
terms have the following meanings: 
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(1) The term "endowment fund" means a fund, or a tax- 
exempt foundation, established and maintained by Gallaudet 
University for the purpose of generating income for the sup- 
port of the University, 

(2) The term "endowment fund corpus" means an amount 
equal to the Federal payments to the endowment fund and 
amounts contributed to the fund from non-Federal sources. 

(3) The term "endowment fund income" means an amount 
equal to the total market value of the endowment fund minus 
the endowment fund corpus. 

(4) The term "Secretary" means the Secretary of Education, 
(g) Authorization of Appropriations.— There are authorized to 

be appropriated to carry out the purposes of this section such sums 
as may be necessary for each of the fiscal years 1987, 1988, 1989, 
1990, and 1991. Such sums shall remain available until expended. 

SEC. 408. NATIONAL TECHNICAL INSTITUTE FOR THE DEAF ENDOWMENT 
PROGRAM. 

(a) Estabushment of Federal Endowment Program.— The Sec- 
retary and the Board of Tirectors of the National Technical Insti- 
tute for the Deaf are authorized to establish the National Techni- 
cal Institute for the Deaf Federal Endowment Fund (in this section 
referred to as the "endowment fund") in accordance with the provi- 
sions of this section, to promote the financial independence of the 
National Technical Institute for the Deaf. The Secretary and the 
Board may enter into such agreements as may be necessary to 
carry out the purposes of this section. 

(b) Federal Payments.— 

(1) The Secretary «.hall make payments to the endowment 
fund from amounts appropriated pursuant to subsection (g) 
consistent with the provisions of this section. 

(2) Subject to the availability of appropriations, the Secretary 
shall make payments to the endowment fund in amounts equal 
to sums contributed to the fund from non-Federal sources (ex- 
cluding transfers from other endowment funds of the Insti- 
tute). 

(c) Investments.— 

(1) The Institute, in investing the *^ndowment fund corpus 
and income, shall exercise the judgment and care, under the 
prevailing circun-stances, which a person of prudence, discre- 
tion, and intelligence would exercise in the management of 
that person's own business affairs. 

(2) The endowment fund corpus and income shall be invested 
in federally insured bank savings accounts or comparable in- 
terest bearing accounts, certificates of deposit, money market 
funds, mutual funds, obligations of the United States, or other 
low-risk instruments and securities in which a regulateJ insur- 
ance company may invest under the laws of the District of Co- 
lumbia. The endowment fund corpus and income may not be 
invested in real estate. 

(d) Withdrawals and Expenditures.— 

(1) For a twenty-year period from the date of the enactment 
of this Act, the Institute may not make a withdrawal or ex- 
penditure from the endowment fund corpus. 
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(2XA) The National Technical Institute for the Deaf may 
withdraw or expend endowment fund income for any expenses 
necessary to the operation of the Institute, including expenses 
of operations and maintenance, administration, academic and 
support personnel, construction and renovation, community 
and student services programs, technical assistance, and re- 
search. 

(B) The Institute may not withdraw or expend endowment 
fund income for any commercial purpose. 

(3XA) Except as provided in subparagraph (B), the Institute 
may not withdraw or expend more than 50 percent of the total 
accumulated endowment f'lnd income. 

(B) The Secretary may waive the limitation under subpara- 
graph (A), if the Secretary determines that an expenditure or 
withdrawal is a necessary response to exceptional or uncontrol- 
lable circumstances affecting the Institute, 
(e) Recovery of Payments.— After notice and an opportunity for 
a hearing, the Secretary is authorized to recover any Federal pay- 
ments under this section if the National Technical Institute for the 
Deaf- 
CD makes a withdrawal or expenditure of endowment fund 
corpus or income which is not consistent with the provisions of 
this section; 

(2) fails to comply with the investment standards and limita- 
tions under this section; or 

(3) fails to account properly to the Secretary concerning the 
investment of or expenditures from the endov;inent fund 
corpus or income. 

(0 DEFmmoNs.— For the purposes of this section the following 
terms have the following meanings: 

(1) The term "endowment fund" means a fund, or a tax- 
exempt foundation, established and maintained by the Nation- 
al Technical Institute for the Deaf for the purpose of generat- 
ing income for the support of the Institute. 

^ ) The term "endowment fund corpus" means an amount 
equal to the Federal payments to the endowment find and 
amounts contributed to the fund from non-Federal sources. 

(3) The term "endowment fund income" means an amount 
equal to the total market value of the endowment fund minus 
the endowment fund corpus. 

(4) The term "Secretary" means the Secretary of Education, 
(g) Authorization of Appropriations.— There are authorized to 

be appropriated to carry out the purposes of this section such sums 
as may be necessary for each of the fiscal years 1987, 1988, 1989, 
1990, and 1991. Such sums shall remain available until expended. 
SEC. 409. OVEUSIGHT AND EFFECT OF AGREEMENTS. 

(a) Oversight Activities.— Nothing in this Act shall be con- 
strued to diminish the oversight activities of the Committee on 
Labor and Human Resources of the Senate and the Committee on 
Education and Labor of the House of Representatives with respect 
to arw agreement entered into between the Secretary of Education 
and uallaudet University, and the institution of higher education 
with which the Secretary has an agreement under title II. 
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(b) CONSTRUCTION OF AGREEMENTS.— The agreements described in 
subsection (a) of this section shall continue in effect, to the extent 
that such agreements are not inconsistent with the provisions of 
this Act. 

SEC. 410. REPEALS. 

(a) Gallaudet College.— The Act entitled *'An Act to amend the 
charter of the Columbia Institution for the Deaf, change its name, 
define its corporate powers, and provide for it^ organization and ad- 
ministration, and for other purposes", approved June 18, 1954, is 
repealed. 

(b) Kendall Demonstration Elementary School.— The Act en- 
titled An Act to modify and enlarge the authority of Gallaudet 
College to maintain and operate the Kendall School as a demon- 
stration elementary school for the deaf to serve primarily the Na- 
tional Capital region, and for other purposes", approved December 
24, 1970, IS repealed. 

(c) Model Secondary School for the Deaf.— The Model Second- 
ary School for the Deaf Act is repealed. 

(d) National Technical Institute for the Deaf.— The National 
Technical Institute for the Deaf Act is repealed. 

SEC. 411. authorization OF APPROPRIATIONS. 

(a) Gallaudet University.— There are authorized to be appropri- 
?^o^ ^'}?o^ ^^^^ ^ necessary for each of the fiscal years 
1987, 1988, 1989, 1990, and 1991 to carry out the provisions of this 
Act, relating to— 

(A) Gallaudet University, 

(B) part B of title I, relating to Kendall Demonstration Ele- 
mentary School, and 

(C) part C of title I, relating to the model secondary school 
for the deaf. 

(b) National Technical Institute for the Deaf.— There are au- 
thorized to be appropriated such sums as may be necessary for 
each of the fiscal years 1987, 1988, 1989, 1990, and 1991 to carry out 
the provisions of title IL relating to the National Technical Insti- 
tute for the Deaf. 

(c) Commission on Education for the Deaf.— There are author- 
ized to be appropriated such sums as may be necessary to carry out 
the provisions of title III, relating to the Commission on Education 
ot the Deaf. Sums appropriated pursuant to this subsection shall 
remain available until expended or until the termination of the 
Commission, whichever first occurs. 

(20 use 4301) Enacted Aug 4, 1986. P L 99-371. 100 Stat 781 



251 



ERIC 



Developmentally Disabled Assistance and Bill of Rights Act 

(Public Law 94-103) 
******* 



TITLE II-ESTABLISHMENT AND PROTECTION OF THE 
RIGHTS OF PERSONS WITH DEVELOPMENTAL DISABILITIES 
******* 



STUDIES AND RECOMMENDATIONS 

Sec. 204. (a) The Secretary of Health, Education, and Welfare 
(hereinafter in this section referred to as the ^^Secretary") shall 
conduct or arrange for the conduct of the following: 

(1) A review and evaluation of the standards and quality as- 
surance mechanisms applicable to residential facilities and 
community agencies under the Rehabilitation Act of 1973, 
titles I and VI of the Elementary and Secondary Education Act 
of 1965, title XVIII, XIX, and XX of the Social Security Act, 
and any other Federal law administered by the Secretary. 
Such standards and mechanisms shall be reviewed and evalu- 
ated (A) for their effectiveness In assuring the rights, described 
in section 111 of the Act, of persons with developmental dis- 
abilities, (B^* for their effectiveness in insuring that services 
rendered by such facilities and agencies to persons with devel- 
opmental disabilities are consistent with current concepts of 
quality care concerning treatment, services, and habilitation of 
such persons, (C) for conflicting requirements, and (D) for the 
relative effectiveness of their enforcement and the degree and 
extent of their effectiveness. 

(2) The development of recommendations for standards and 
quality assurance mechanisms (including enforcement mecha- 
nisms) for residential facilities and community agencies provid- 
ing treatment, services, or habilitation for persons with devel- 
opmental disabilities which standards and mechanisms will 
assure the rights stated in section HI of the Act. Such recom- 
mendations shall be based upon performance criteria for meas- 
uring and evaluating the developmental pro/jress of persons 
with developmental disabilities which criteria are consistent 
with criteria used in the evaluation system developed under 
section 110 of the Act. 

(3) The development of recommendations for changes in Fed- 
eral law and regulations administered by the Secretary after 
taking into account the review and evaluation under para- 
graph (1) and the recommended standards or mechanisms de- 
veloped under paragraph (2). , 

(b)(1) The Secretary may in consultation with the National Advi- 
sory Council on Services and Facilities for the Developmentally 
Disabled, obtain (through grants or contracts) the assistance of 
public and private entities in carrying out subsection (a). 

(2) In carrying out subsection (a), the Secretary shall consult with 
appropriate public and private entities and individuals for the pur- 
^ e of receiving their expert assistance, advice, and recommenda- 
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tions. Such agencies and individuals shall include persons with de- 
velopmental disabilities, representative of such individuals, the ap- 
propriate councils of the Joint Commission on Accreditation of Hos- 
pitals, providers of health care, and State agencies. Persons to be 
consulted shall include the follo\ .ng officers of the Department of 
Health, Education, and Welfare: The Commissioner of the Medical 
Services Adriinistration, the Commissioner of the Rehabilitation 
Services Adriinistration, the Deputy Commissioner of the Bureau 
of Education Or the Handicapped, the Assistant Secretary for 
Human Development, the Commissioner of the Community Serv- 
ices Administration, and the Commissioner of the Social Security 
Administration. 

(c) The Secretary shall within eighteen months after the date of 
enactment of this Act complete the review and evaluation and de- 
velopment of recommendations prescribed by subsection (a) and 
shall make a report to the Committee on Labor and Public Welfare 
of the Senate and the Committee on Interstate and Foreign Com- 
merce of the House of Representatives on such review and evalua- 
tion and recommendations. 

(42 use 6010, note) Enacted October 4, 1975, PL 94-103. sec. 204, 89 Stat 504, 
505 
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PART III-INDIAN EDUCATION PROGRAMS 
Indian Education Act 

SHORT TITLE 

Sec. 401. This title may be cited as the 'Indian Education Act". 

(20 U.S.C 241aa note) Snacted June 23, 1972, P.L 92-318, sec. 401, 86 Stat 334 

Part A— Revision of Impacted Are«.o Program as it Relates to 

Indian Children 

amendments to public law 874, eighty-first congresf> 

Sec. 301. [to 307] 

♦ ♦♦♦♦♦♦ 

(Note.— These provisions are contained in Title III, Public Law 874 at p 140 ) 

Part B— Special Programs and Projects To Improve 
Educational Opportunities for Indian Children 

amendment to title x of th? elementary and secondary 
education act of 1965 

Sec. 421. (a) * * * 

<NoTe: —These provisions are contained as sec 1005 in Title X of the ESEA ai p- 
110) 

(bXl)^ * * * , , 

(2) For the purposes of titles II and III of the Elementary and 
Secondary Education Act of 1965 and part B of title VI of Public 
Law 91-230, the Secretary of the Interior shall have the same 
duties and responsibilities with respect to funds paid to him under 
such titles, as he would have if the Department of the Interior 
were a State educational agency having responsibility for the ad- 
ministration of a State plan under such titles. 

120 US.C 1411 note) Enacted June 23, 1972, PL 92-318, sec 421(bK2), 86 Stat 
341 

SPECIAL EDUCATIONAL TRAINING PROGRAMS FOR TEACHERS OF INDIAN 

CHILDREN 

Sec. 422. (a) The Commissioner is authorized to make grants to 
and enter into contracts with institutions of higher education, 
Indian organizations, and Indian tribes for the purpose of prepar- 
ing individuals for teaching or administering special programs and 
projects designed to meet the special educational needs of Indian 
peopL and to provide in-service training for persons teaching in 
such programs. Priority shall be given to Indian institutions and 
organizations. In carrying out his responsibilities under this sec- 
tion, the Commissioner is authorized to award fellowships and 
traineeships to individuals and to make grants to and to enter into 
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contracts with institutions of higher education, Indian organiza- 
tions, and Indian tribes for cost of education allowances. In award- 
ing fellowships and traineeships under this section, the Commis- 
sioner shall give preference to Indians. 

(b) In the case of traineeships and fellowships, the Commissioner 
is authorized to grant stipends to, and allowances for dependents 
of, persons receiving traineeships and fellowships. 

(c) There is authorized to be appropriated $2,000,000 for the fiscal 
year ending June 30, 1975, and for each of the succeeding fiscal 
years ending prior to October 1, 1986 to carry out the provisions of 
this section. There is also authorized to be appropriated to carry 
out the provisions of this section for each of the fiscal years 1987, 
1988, and 1989, an amount not to exceed the amount appropriated 
for such purpose for fiscal year 1986. 

(20 use 3385a) Enacted August 21, 1974, P.L 93-380, sec. 632(c), 88 Stat 586, 
amended Nov. 1 1978, P.L 95-561, sec 1141(cKl), 1152(a) 92 Stat 2329, 2333, amend- 
ed Oct 19, 1984. PL 98-511, sec. 513(b), 98 Stat 2400 



Sec. 423. (a) During the fiscal year ending June 30, 1975, and 
each of the succeedmg fiscal years ending prior to October 1, 1989, 
the Commissioner is authorized to award fellowships to be used for 
study in graduate and professional programs at institutions of 
higher education. Such fellowships shall be awarded to Indian stu- 
dents in order to enable them to pursue a course of study of not 
more than four, ^ academic years leading toward a postbaccalaur- 
eate degree in medicine, clinical psychology, law, education, and re- 
lated fields or leading to an undergraduate or graduate degree in 
engineering, business administration, natural resources, and relat- 
ed fields. The Comniissioner may, if a fellowship is vacated prior to 
the end of the perod for which it was awarded, award an addition- 
al fellowship for the lemainder of such period, 

(b) The Commissioner shall pay to persons awarded fellowships 
under this subsection such stipends (including such allowances for 
subsistence of such persons and their dependents) as he may deter- 
mine to be consistent with prevailing practices under comparable 
federally supported programs. 

(c) The Commissioner shall pay to the institution of higher edi; 
cation at which the holder of a fellowship under this subsection is 
pursuing a course of study, in lieu of tuition charged such holder, 
such amounts as the Commissioner may determine to cover the 
cost of education for the holder of such a fellowship. 

(d) The amount that is authorized to be appropriated to carry out 
the provisions of this section for each of the fiscal years 1987, 1988, 
1989, is the amount appropriated for such purpose for fi al year 



(e) Not more than 10 percent of the fellowships awarded under 
subsection (a) shall be awarded, on a priority basis, to persons re- 
ceiving training in guidance counseling with a specialty in the area 
of alcohol and substance abuse counseling and education. 

(20 U.SC. 3385b) Enacted August 21. 1974. PL 93-380, sec t)32(c), 88 Stat 586, 
587, amended Nov 1, 1978, PL 9:)-5()l. sec 2241(cK2), 1152(b) 92 Stat 2329. 2333, 
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amended Oct 19, 1984, PL 98-511, sec. 518ib), 98 Stat 2400, amended Oct 27, 1986. 
PL 99-570, sec. 4133(bK2) 

Part C— Special Programs Relating to Adult Education for 

Indians 

amendment to the adult education act 

Sec. 431. 

(Note— These provisions are contained m section 313 of the Adult Education Act 
at p 315 ) 

Part D— Office of Indian Education 
office of indian education 

Sec. 441. (a) There is hereby established, in the Office of Educa- 
tion, a bureau to be known as the ''Office of Indian Education" 
which, under the direction of the Commissioner, shall have the re- 
sponsibility for administering the provisions of title III of the Act 
of September 30, 1950 (Public Law 874, Eighty-first Congress), as 
added by this Act, section 810 of title ^^III of the Elementary and 
Secondary Education Act of 1965, as added by this Act, and section 
314 of title III of the Elementary and Secondary Education Amend- 
ments of 1966, as added by this Act. The Office shall be headed by 
a Deputy Comir.^ssioner of Indian Education, who shall be appoint- 
ed by the Commissioner of Education from a list of nominees sub- 
mitted to him by the National Advisory Council on Indian Educa- 
tion. 

(b) The Deputy Commissioner of Indian Education chall be com 
pensated at the rate prescribed for, and shall be placed in, grade 18 
of the General Schedule set forth in section 5332 of title 5, United 
States Code, and shall perform such duties as are delegated or as- 
signed to him by the Commissioner. The position created by this 
subsection shall be in addition to the number of positions placed in 
grade 18 of such General Schedule under section 5108 of title 5 
United States Code. 

(20USC 12210 Enacted June 23, 1972.PL 92-318, sec 441, 8<) Stat 343 
NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION 

Sec 442, (a) There is hereby established the National Advisory 
Council on Indian Education (referred to in this title as the ''Na- 
tional Council"), which shall consist of fifteen members who are In- 
dians and Alaska Natives appointed by the President of the United 
States. Such appointments shall be made by the President from 
lists of nominees furnished, from time to time, by Indian tribes and 
organizations, and shall represent diverse geographic areas of the 
country. Subject to section 448(b) of the General Education Provi- 
sions Act, the National Council shall continue to exist until Octo- 
ber 1, 1989. 
(b) The National Council shall— 

(1) advise the Commissioner of Education with respect to the 
administration (including the development of regulations and 
of administrative practices and policies) of any program in 
^ which Indian children or adults participate from which they 
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can benefit, including title III of the Act of September 30, 1950 
(Public Law 874, Eighty-*irst Congress), as added by this Act, 
and section 810, title VIII of the Elementary and Secondi^ry 
Elducation Act of 1965, as added by this Act and with respect to 
adequate funding thereof; 

(2) review applications for assistance under title III of the 
Act of September 30, 1950 (Public Law 874, Eighty-first Con- 
gress), as added by this Act, section 810 v^f title VIII of the Ele- 
mentary and Secondary Education Act of 1965, as added by 
this Act, and section 314 of the Adult Education Act, as added 
by this Act, and make recommendations to the (Commissioner 
with respect to their approval; 

(3) evaluate programs and projects carried out ruder any 
program of the Department of Health, Education, and Welfare 
in whi^h Indian children or adults can participate or from 
which they can benefit, and disseminate the results of such 
evaluations; 

(4) provide technical assistance to local educatic agencies 
and to Indian educational agencies, institutions, and organiza- 
tions to assist them in improving the education of Indian chil- 
dren; 

(5) assist the Commissioner in developing criteria and regula- 
tions for the administration and evaluation of grants made 
under section 303(b) of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Cougress); and 

(6) to submit to the Congress not later than June 30 of each 
year a report on its activities, which shall include any recom- 
mendations it may deem necessary for the improvement of 
Federal education programs in which Indian children and 
adults participate, or from which they can benefit, which 
report shall include statement of the T national CJouncirs recom- 
mendations to the Commissioner with respect to the funding of 
any such programs. 

(c) With respect to functions of the National Council stated in 
clauses (2), (3), and (4) of subsection (b), the National Council is au- 
thorized to contract with any public or private nonprofit agency, 
institution, or organization for assistance in carrying out such func- 
tions. 

(d) From the sums appropriated pursuant to section 400(d) of the 
General Education Provisions Act which are available for the pur- 
poses of section 411 of such Act and for part D of such Act, the 
Commissioner shall make available such bUms as may be necessary 
to enable the National Council to carry out its functions under this 
section. 

(20 use \22\g) Enacted June 23, 1972, PL 92-318, sec 442. 8S Stat 343, 344. 
amended August 21, 1974, PL 93-380. sec 505(aK2), 88 Stat 5(>2. amended August 
21, 1974, PL 93-380, sec 845(d). 88 Stat 012. amended April 21, 1976. PL 94-273. 
sec. 3(11), 90 Stat 376. PL. 94-273, sec 13(1), 90 Stat 378 ), amended Nov 1, 1978, 
P.L. 95-561, sec 1141(cK3), 92 Stat 2329. amended Oct 19. 1984, PL 98-511, sec 
513(b), 98 Stat 2400 
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Part E— Miscellaneous Provisions 
amendment to title v of higher education act of 1965 

Sec. 451. (This section is an amendment to Part D Title V of the 
HFA of 1965. Effective September 30, 1976, Part D of Title V is re- 
pealed by P.L. 94-482). 

AMENDMENT TO THE ELEMENTARY AND SECONDARY EDUCATION ACT OF 

1965 

Sec. 452. (This section is an amendment to Title VII of the ESEA 
of 1965 (sec. 722) and is included at p. 91). 

DEFINITION 

Sec. 453. (a) For the purposes of this title, the term "Indian" 
means any individual who (1) is a member of a tribe, band, or other 
organized group of Indians, including those tribes, bands, or groups 
terminated since 1940 and those recognized by the State in which 
they reside, or who is a descendant, in the first or second degree, of 
any such member, or (2) is considered by the Secretary of the Inte- 
rior to be an In^ian for any purpose, or (3) is an Eskimo or Aleut 
or other Alaska Native, or (4) is determined to be an Indian under 
regulations promulgated by the Commissioner, after consultation 
with the National Advisory Council on Indian Education, which 
regulations shall further define the term ''Indian". 

(b) The Assistant Secretary of Health, Education, and Welfare for 
Elducation, in consultation with Indian tribes, national Indian orga- 
nizations, and the Secretary of the Interior, shall supervise a thor- 
ough study and analysis of the definition of Indian contained in 
subsection (a) and submit a report on the results of such siudy and 
analysis to the Congress not later than January 1, 1980. Such study 
and analysis shall include but not be limited to— 

(1) an identification of the total nuinber of Indian children 
being served under this title; 

(2) an identification of the number of Indian children eligible 
and served under each of the four clauses of such definition in 
such subsection; 

(3) an evaluation of the consequences of eliminating desce- 
dants in the second degree from the terms of such definition, 
or of specifying a final date by which tribes, bands, and groups 
must be recognized, or of both; 

(4) other options for changes in the terms of such definition 
and an evaluation of the consequences of such changes, togeth- 
er with supporting d^^ta; 

(5) recommendations with respect to criteria for use by the 
Commissioner under the rulemaking authority contained in 
clause (4) of sur\i subsection. 

(c) On the form establishing a child's eligibility form: 

(1) the name of the tribe, band, or other organized group of 
Indians with which the applicant claims membership, along 
with the enrollment number establishing membership (where 
applicable), and the name and address of the organization 
which has updated and accurate membership data for such 
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tribe, band, or other organized group of Indians; or, if the child 
is not a member of a tribe, band, or other organized group of 
Indians, the student eligibility form shall bear the name, the 
enrollment number (where applicable) and the organization 
(and address thereof) responsible for maintaining updated and 
accurate membership, membership roles of any of the appli- 
cant's parents or grandparents, from whom, the applicant 
claims eligibility; 

(2) whether the tribe, band, or other organized group of Indi- 
ans with which the applicant, his parents, or grandparents 
claim membership are federally recognized; 

(3) the name and address of the parent or legal guardian; 

(4) the signature of the parent or legal guarc^an verifying 
the accuracy of the information supplied; and 

(5) any other information which the Secretary deems neces- 
sary to provide an accurate program profile. 

Nothing in the requirements of paragraphs (1) through (5) of this 
subsection shall be construed as changing or restricting the appli- 
cable eligibility definition set forth in subsection (a) of this section. 

(20 use 1221h) Enacted June 23. 11)72. P L 92-318. sec 453. 80 Sut 34"). amend- 
ed Nov 1. 1978, PL 95-5G1. sees 1147. 1148. ll')!. 92 Sut 2330. 2331. 2333. amend- 
ed Aug 6. 1979. P L 9(;-46. sec. 7. 93 Stat 343 
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Indian Self-Determination and Education Assistance Act 



(Public Law 93-638) 

Be it enacted by th^ Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ^'Indian Self-Determination and Education Assist- 
ance Act". 

(25 use 450. note) Enacted January 4. 1975. PL 93-6^8. sec 1. 88 Stat 2203. 
CONGRESSIONAL FINDINGS 

Sec. 2. (a) The Congress, after careful review of the Federal Gov- 
ernment's historical and special leg^l relationship with, and result- 
ing responsibilities to, American Indian people, finds that— 

(1) the prolonged Federal domination of Indian service pro- 
grams has served to retard rather than enhance the progress 
of Indian p^jople and their commuu>ies by depriving Indians of 
the full opportunity to develop leadership skills crucial to the 
realization of self-government, and las denied to the Indian 
people an effective voice in the plarninp and implementation 
of programs for the benefit of Indians wnich are responsive to 
the true needs of Indian communities; and 

(2) the Indian people will never surrender their desire to con- 
trol their relationships both among themselves and with non- 
Indian governments, organizations, and persons. 

(b) The Congress further finds that— 

(1) true self-determination in any society of people is depend- 
ent upon an educational process which will insure the develop- 
ment of qualified oeople to fulfill meaningful leadership roles; 

(2) the Federal n^ponsibility for and assistance to education 
of Indian children has not effecUni the desired level of educa- 
tional achievenient or created the diverse opportunities and 
personal satisfaction which education can and should provide; 
and 

(3) parental and community control of the educational proc- 
ess is of crucial importance to the Indian people. 

<25 use 4oO) Enacted January 4. 1975. P L 9 ».>^. .s^ > K^' Stat 2203 

DECLARATION C J'OLICY 

Sec. 3. (a) The C -ress hereby recognizes the obligation of the 
United States to rebpond to the strong expression of the Indian 
people for self-determination by assuring maximum Indian partici- 
pation in the direction of educational as well as other Federal serv- 
ices to Indian communities so as to render such services more re- 
sponsive to the needs and desires of those communities. 

(b) The Congress declares its commitment to the maintenance of 
the Federal Government's unique and continuing relationship with 
and responsibility to the Indian people through the establishment 
of a meaningful Indian self-determination policy which will permit 
an orderly transition from Federal domination of programs for and 
services to Indians to effective .ind meaningful participation by the 
Indian people in the planning, corduct, and administration of those 
~^'^ams and services. 

ERIC 2eo 



255 



INDIAN SELF-DETERMINATION 



Sec. 5 



(c) The Congress declares that a major national goal of the 
United States is to provide the quantity and quality of educational 
services and opportunities which will permit Indian children to 
compete and excel in the life areas of their choice, and to achieve 
the measure of self-determination essential to their social and eco- 
nomic well-being. 

(25 U.3.C. 450a) Enacted January 1975. P,L 93-638. sec. 3, 88 Stat 2203 



Sec. 4. For the purposes of this Act, the term— 

(a) "Indian means a person who is a member of an Indian 
tribe; 

(b) "Indian tribe" means any Indian tribe, band, nation, or 
other organized group or community, including any Alaska 
Native village or regional or village corporation as defined in 
or established pursuant to the Alaska Native Claims Settle- 
ment Act (85 Stat. 688) which is recognised as eligible for the 
special programs and services provided by the United States to 
Indians because of their status as Indians; 

(c) "Tribal organization" means the recognized governing 
body of any Indian tribe; any legally established organization 
of Indians which is controlled, sanctioned, or chartered by such 
governing body or which is democratically elected by the adult 
members of the Indian community to be served by such organi- 
zation and which includes the maximum participation of Indi- 
ans in all phases of its activities: Provided, That in any case 
where a contract is let or grant made to an organization to per- 
form services benefitting more than one Indian tribe, the ap- 
proval of each such Indian tribe shall be a prerequisite to the 
letting or making of such contract or grant; 

(d) Secretary , unless otherwise designated, means the Sec- 
retary of the Interior; 

(f) State education agency" means the State board of educa- 
tion or other agency or officer primarily responsible for super- 
vision by the State of rublic elementary and secondary schools, 
or, if there is not such officer or agency, an officer or agency 
designated by the Governor or by State law. 

(25 U SC 450b) Enacted, January 4, 1975. P L. 93-688, sec 4, 88 Stat 2204 



Sec 5. (a) Each recipient of Federal financial assistance from the 
Secretary of Interior or the Secretary of Health, Education, and 
Welfare, under this Act, shall keep such records as the appropriate 
Secretary shall prescribe, including records which fully disclose the 
amount and disposition by such recipient of t^- a proceeds of such 
assistance, the cost of the project or undertaking in connection 
with which such assistance is given or used, the amount of that 
portion of the cose of the project or undertaking supplied by other 
sources, and such other records as will facilitate an effective audit. 

(b) The Comptroller General and the appropriate Secretary, or 
any of their duly authorized representatives, shall, until the expi- 
ration of three years after completion of the project or under^^aking 
referred to in the preceding subsection of this section, have access 
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(for the purpose of audit and examination) to any books, docu- 
ments, papers, and records of such recipients which in the opinion 
of the Comptroller General or the appropriate Secretary may be re- 
lated or pertinent to the grants, contracts, subcontracts, subgrants, 
or other arrangements referred to in the preceding subsection. 

(c) Each recipient of Federal financial assistance referred to in 
subsection (a) of this section shall make such reports and informa- 
tion available to the Indian people served or represented by such 
recipient as and in a manner determined to be adequate by the ap- 
propriate Secretary. 

(d) Any funds paid to a financial assistance recipient referred to 
in subsciction (a) of this section and not expended or used for the 
purposes for which paid shall be repaid to the Treasury of the 
Uniced States. 

U.S.C 450c) Enacted January 4, 1975, P L. 93-638, sec 5, 88 Stat 2204 



PENALTIES 

Sec. 6. Whoever, being an officer, director, agent, or employee of, 
or connected in any capacity with, any recipient of a contract, sub- 
contract, grant, or subgrant pursuant to this Act or the Act of 
April 16, 1934 (48 Stat. 596)> as amended, embezzles, willfully mis- 
applies, steals, or obtains by fraud any of the money, funds, assets, 
or property which are the subject of such grant, subgrant, contract, 
or subcontract, shall be fined not more than $10,000 or imprisoned 
for not more than iwo years, or both, but if the amount so embez- 
zled, misapplied, stolen, or obtained by fraud doeo not exceed $100, 
he shall be fined not more than $1,000 or imprisoned not more 
than one year, or both. 

(25 U.S.C 450d) Enacted January 4, 1975, P L. 93-638, sec 6, 88 Stat 2205 



WAGE AND LABOR STANDARDS 



Sec. 7. (a) All laborers and mechanics employed by contractors or 
subcontractors in the construction, alteration, or repair, including 
painting or decorating of buildings or other facilities in connection 
with contracts or grants entered into pursuant to this Act, shall be 
paid wages at not less than those prevailing on similar construc- 
tion in the locality, as determined by the Secretary of Labor in ac- 
cordance with the Davis-Bacon Act of March 3, 1931 (46 Stat. 1494), 
as amended. With respect to construction, alteration, or repair 
work to which the Act of March 3, 1921 is applicable under the 
terms of this section, the Secretary of Labor shall have the author- 
ity and functions set forth in Reorganization Plan Numbered 14 of 
1950 (15 F.R. 3176; 64 Stat 1267) and section 2 o; the Act of June 
13, 1934 (48 Stat. 948, 40 U.S.C. 276c) 

(b) Any contract, subcontract, grant, or subgrant pursuant to this 
Act, the Act of April 16, 1934 (48 Stat. 596), as amended, or any 
other Act authorizing Federal contracts with or grants to Indian 
organizations or for the benefit of Indians, shall require that to the 
greatest extent feasible— 

(1) preferences and opportun. es for training and employ- 
ment in connection with the administration of such contracts 
or grants shall be given to Indians; and 
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(2) preference in the award of subcontracts aad subgrants in 
connection with the administration of such contracts or grants 
shaM be given to Indian organizations and to Indian-owned eco- 
nomic enterprises as defined in section 3 of the Indian Financ- 
ing Act of 1974 (88 Stat 77) 

(25 use. 4o0e) Enacted January 4, 1975, P L 93-638, sec 7, 88 Stat 2205. 
CARRYOVER OF FUNDS 

Sec. 8. The provisions of any other laws to the contrary notwith- 
standing, any funds appropriated pursuant to the Act of November 
2, 1921 (42 Stat. 208), for any fiscal year which are not obligated 
and expended prior to the beginning of the fiscal year succeeding 
the fiscal year for which such funds were appropriated shall 
remain available for obligation and expenditure during such suc- 
ceeding fiscal year. 

(25 U.aC. 13a) Enacted January 4, 1975. P L 93-638, sec 7. 88 Stat 2206 

Sec. 9. The provisions of this Act shall not be subject to the re- 
quirements of tlie Federal Grant and Cooperative Agreement Act 
of 1977 (Public Law 95-224; 92 Stat. 3): Provided, That a grant 
agreement or a cooperative agreement may be utilized in lieu of a 
contract under sections 102 and 103 of this Act when mutually 
agreed to by the appropriate Secretaiy and the tribal organization 
involved. 

(25 U SO 450e-l) Enacted April 3. 1984. P L 98-250. sec 1, 98 Stat 118 



(Note - -Title I of P L 93-6.^8. the Indian Self-Determination Act is omitted f**om 
this compilation ) 
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SHORT TITLE 

Sec. 201. This title may be cited as the 'Indian Education Assist- 
ance Act''. 

(25 U SC 455, note) Enacted January 4. 1975, PL 93-638, sec. 201, 88 Stat 2213 

Part A— Education of Indians in Public Schools 

Sec. 202. [Amendments to the Act of April 16, 1934].^ 

**♦♦♦♦» 

Sec. 203. After conferring with persons competent in the field of 
Indian education, the Secretary, in consultation with the Secretary 
of Health, Education, and Welfare, shall prepare and submit to the 
Committees on Interior and Insular Affairs of the United States 
Senate and House of Representatives not later than October 1, 
1975, a report which shall include: 

(1) a comprehensive analysis of the Act of April 16, 1934 (48 
Stat. 596), as amended including — 

(A) factors determining the allocation of funds for the 
special or supplemental educational programs of Indian 
students and current operating expenditures; 
^ (B) the reb. -nship of the Act of April 16, 1934 (48 Stat. 
596), as amei. ^a, to — 

(i) title I of the Act of September 30, 1950 (64 Stat. 
1100), as amended; and 

(ii) the Act of April 11, 1965 (79 Stat. 27), as amend- 
ed; and 

(iii) title IV of the Act of June 23, 1972 (86 Stat. 235); 
and 

(iv) the Act of September 23, 1950 (72 Stat. 548), as 
amended. 

(2) a specific program to meet the special educational needs 
of Indian children who attend public schools. Such program 
shall include, but need not be limited to, the following: 

(A) a plan for the equitable distribution of funds to meet 
the special or supplemental educational needs of Indian 
children and, where necessary, to provide general operat- 
ing expenditures to schools and school districts educating 
Indian children; and 

(B) an estimate of the cost of such program; 

(3) detailed legislative recommendations to implement the 
program prepared pursuant to clause (2), and 

(4) a specific program, together with detailed legislative rec- 
ommendations, to assist the development and administration of 
Indian-controlled community colleges. 

(25 use 457, note) Enacted January 4. 1975. PL. 9:^B;^8. Title 11, sec 2():i 88 
Stat. 22:: 



^Th** Act of Api 1 H), V.rM ss printed subsequently m this compilation 
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Part B— School Construction 

Sec. 204. (a) The Secretary is authorized to enter into a contract 
or contracts with any State education agency or school district for 
the purpose of assisting such agency or district in the acquisition of 
sites for, or the construction, acquisition, or renovation of facilities 
(including all necessary equipment) in school districts on or adja- 
cent to or in close proximity to any Indian reservation or other 
lands held in trust by the United States for Indians, if such facili- 
ties are necessary for the education of Indians residing on any such 
reservation or lands. 

(b) The Secretary may expend not less than 75 per centum of 
such funds as are authorized and appropriated pursuant to this 
part B on those projects which meet the eligibility requirements 
under subsections (a) and (b) of seclion 14 of the Act of September 
23, 1950 (72 Stat. 548), as amended. Such funds shall be allocated 
on the basis of existing funding priorities, if any, established by 
The United States Commissioner of Education under subsections (a) 
and 0)) of section 14 of vhe Act of September 23, 1950, as amended. 
The United States Commissioner of Education is directed to submit 
to the Secretary, at the beginning of each fiscal year, commencing 
with the first full fiscal year after the date of enactment of this 
Act, a list of those projects eligible for funding under subsections 
(a) and (b) of section 14 of the Act of September 23, 1950, as amend- 
ed. . 

(c) The Secretary may expend not more than 2o per centum ot 
such funds as may be authorized and appropriated pursuant to this 
part B on any school eligible to receive funds under section 208 of 
this Act. . 

(d) Any contract entered into by the Secretary pursuant to this 
section shall contain provisions requiring the relevant State educa- 
tional agency to— 

(1) provide Indian students attending any such facilities con- 
structed, acquired, or renovated, in whole or in part, from 
funds made available pursuant to this section with standards 
of education not less than those provided non-Indian students 
in the school district in which the facilities are situated; and 

(2) meet, with respect to such facilities, the requirements of 
the State and locai building codes, and other building stand- 
ards set by the State educational agency or school district for 
other public school facilities under its jurisdiction or control or 
by the local government in the jurisdiction within which the 
facilities are situated. 

,e) The Secretary shall consult with the entity designated pursu- 
ant to section 5 of the Act of April 16, 1934 (48 Stat. 596), as 
amended by this Act, and with the governing body of any Indian 
tribe or tribes the educational opportunitv for the members of 
which will be significantly affected by any contract entered into 
pursuant to this section. Such consultation shall be advisory only, 
but shall occur prior to the entering i^xto of any such contract. The 
foregoing provisions of this subsection shaV not be applicable 
where the application for a contract pursuant to this section is sub- 
mitted by an elected school board of which a majority of its mem- 
bers are Indians. 
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(f) Within ninety days following the expiration of the three year 
period following the date of the enactme-.t of this Act, the Secre- 
tary shall evaluate the effectiveness of the program pursuant to 
this section and transmit a report of such evaluation to the Con- 
gress. Such report shall include— 

(1) an analysis of construction costs and the impact on such 
costs of the provisions of subsection (f) of this section and the 
Act of March 3, 1921 (46 Stat 1491), as amended; 

(2) a description of the working relationship between the De- 
partment of the Interior and the Department of Health, Educa- 
tion, and Welfare including any memorandum of understand- 
ing in connection with the acquisition of data pursuant to sub- 
section (b) of this section; 

(3) projections of the Secretary of future construction needs 
of the public schools serving Indian diildren residing on or ad- 
jacent to Indian reservations; 

(4) a description of the working relationship of the Depart- 
ment of the Interior with local or State educational agencies in 
connection with the contracting fcr construction, acquisition, 
or renovation of school facilities pursuant to this section; and 

(5) the recommendations of the Secretary with respect to the 
transfer of the responsibility for administering subsections (a) 
and (b) of section 14 of the Act of September 23, 1950 (72 Stat 
548), as amended, from the Department of Health, Education, 
and Welfare to the Department of the Interior. 

(g) For the purpose of carrying out the provisions of this section, 
there is authorized to be appropriated the sum of $35,000,000 for 
the fiscal year ending June 30, 1974; $35,000,000 for each of the 
four succeeding fiscal years; and thereafter, such sums as may be 
necessary, all of such sums lo remain available until expei.Jed. 

22Ums%nT' ^"^^^^^ January 4 1975. PL, 93-638, Title 11, sec 204, 88 Stat. 



Part C— General Provisions 

Sec 205. No funds from any grant or contract pursuant to this 
title shall be made available to any school district unless the Secre- 
tary is satisfied that the quality and standard of education, includ- 
ing facilities and auxiliary services, for Indian students enrolled in 
the schools of such district are at least equal to that provided all 
other students from ^-esources, other than resources provided in 
this title, available to the local school district. 

22^2| use 458a) Enacted January 4, 1975. PL 93-638. Title II, sec 205, 88 Stat. 

Sec. 206. No funds from any contract or grant pursuant to this 
title shall be made available by any Federal agency directly to 
other than public agencies and Irdian tribes, institutions, and orga- 
nizations: Provided, That school districts. State education agencies, 
a.id Indian tribes, institutions, and organizations assisted by this 
title may use funds provided herein to contract for necessary serv- 
ices with any appropriate individual, organization, or corporation. 

(25 use 458b) Enacted January 4, 1975, PL 93-638, Title II. sec 206. 88 Stat. 
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Sec. 207. (a)(1) Within six months from the date of enactment of 
this Act, the Secretary shall, to the extent practicable, consult with 
national and regional Indian organizations with experiences in 
Indian education to consider and formulate appropriate rules and 
regulations to implement the provisions of this title. 

(2) Within seven months from the date of enactment of this Act, 
the Secretary shall present the proposed rules and regulations to 
the Committ.-es on Interior and Insular Affairs of the United 
States Senate and House of Representatives. 

(3) Within eight months from the date of enactment of this Act, 
the Secretary shall publish proposed rules and regulations in the 
Federal Register for the purpose of receiving comments from inter- 
ested parties. r , ■ a . 

(4) Within ten months from the date of enactment of this Act, 
the Secretary shall promulgate rules and regulations to implement 
the provisions of this title. 

(b) The Secretary' is authorized to revise and amend any rules or 
regulations promulgated pursuant to subsection (a) of this section: 
Providedy That prior to any revision or amendment to such rules or 
regulations the Secretary shall, to the extent practicable, consult 
with appropriate national and regional Indian organizations, and 
shall publish any proposed revisions ir the Federal Register not 
than sixty days prior to the effective date of such rules and 
' ' us in order to provide adequate notice to, and receive com- 
-^"^her intarested parties. 

(25 u ty.^. ..u Enacted January 4, 1975, RL. 93-638, Title II, sec 207. 88 Stat. 
2216. 

Sec 208. The Secretary is authorized and directed to provide 
funds, pursuant to this Act; the Act of April 16, 1934 (48 ftat. 596), 
as amended; or any other authority granted to him *o any tribe or 
tribal org?inization which controls and manages any previously pri- 
vate school 

(•^5 use. 458d) Enacted January 4, 1975, P.L. 93-638, Title II. sec 208, 88 Stat 
221f^» 2217; amended Dec 21, 1982, P L 97-375, sec. 108(d), 96 Stat 1820 

Sec. 209. The assistance provided in this Act for the education of 
Indians in the public schools of any State is in addition and supple- 
mental to assistance provided under title IV of the Act of June 23, 
1972 (86 Stat. 235). 

(25 U S.C. 458e) Enacted January 4. 1975, P L 93-638. Title II, sec 209. 88 Stat 
2217 
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{P.I 85, 67th Cong., popular name "Snyder Act") 

AN ACT Authorizing appropriations and expenditures for the administration of 
Indian affairs, and for other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Bureau 
of Indian Affairs, under the supervision of the Secretary of the In- 
terior, shall direct, supervise, and expend such moneys as Congress 
may from time to time appropriate, for the benefit, care, and assist- 
ance of the Indians throughout the United States for the following 
purposes: 

General support and civilisation, including education. 

For relief of distress and conservation of health. 

For industrial assistance and advancement, and general adminis- 
tration of Indian property. 

For extension, improvement, operation, and maintenance of ex- 
istmg terious drugs. 

For the purpose of horse-drawn and motor-propelled passenger- 
carrymg vehicles for official une. 

And for general and incidental expenses in connection with the 
admmistration of Indian affairs. 

Notwithstanding any other provision of this Act or any other 
law, postsecondary schools administered by the Secretary of the In- 
terior for Indians, and which meet the definition of an "institution 
of higher education ' under section 1201 of the Higher Education 
Act of 1965, shall be eligible to participate in and receive appropri- 
ated funds under any program authorized by the Higher Education 
Act of 1965 or any other applicable program for the benefit of insti- 
tutions of higher education, community colleges, or postsecondary 
educational institutions. 

(25 use 13) Enacted November 2. 1921, Public No 85, 67th Congress, 1st Ses- 
sion. ch. 115, 42 Stat 208; amended October 12. 1976, P L, 94-482, Title IV, sec, 410. 
90 Stat. 2233, 2234 



Section 8 of Public Law 9.^6:i8 (Enactt-d January 4, 1975) 88 Stat . 2206. provides as follows 
ihe provisions ol any other laws to the contrary notwithstanding, any funds appropriated 
pursuant to the Act of I^ovember 2. 1921 (42 Stat 208), for any fiscal year which are not obligat- 
ed and expended prior to the beginning of the fiscal year succeeding the fiscal year for which 
such funds were appropriated shall remain available for obhgation and expenditure during such 
^ I fiscal year * ' 
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(P.L. 167, 73rd Cong., popular name "Johnson-O'Malley Act") 

AN ACT Authorizing the Secretary of the Interior to arrange with States or Territo- 
ries for the education, medical attention, rehef of distress, and locia] welfare of 
Indians, and for other purposes, 

Be it enacted by the Senate and House of Representatives of the 
United Stauf; of America in Congress assembled. That the Secre- 
tary of the Interior be, and hereby is, authorized, in his discretion, 
to enter into a contract or contracts with any State or Terntorv, or 
political subdivision thereof, or with any State university, college, 
or school, or with any appropriate State or private corporation, 
agency, or institution, for the education, medical attention, agricul- 
tural assistance, and social "''^Ifare, including relief of distress, of 
Indians in such State or Tern;:ory, through the agencies of the 
State or Territory or of the corporations and organizations herein- 
before named, and to expend under such contract or contracts, 
moneys appropriated by Congress for the education, medical atten- 
tion, agricultural assistance, and social welfare, including relief of 
distress, of Indians in such State or Territory. 

(25 U SC 452) Enacted April 16, 1934, ch 147, sec 1, 48 Stat 596; amended June 
4. 1936. ch. 490, 49 Stat. 1458, 1459. 

Sec. 2. That the Secretary of the Interior, in making any con- 
tract h-rein authorized, may permit such contracting party to uti- 
lize, for the purposes of this Act, existing schoo] buildings, hospi- 
tals, and other facilities, and all equipment therein or appertaining 
thereto, including livestock and other personal property owned by 
the Government, under such terms and conditions as may be 
agreed upon for their use and maintenance. 

(25 U SC 453) Enacted April 16. 1934. ch 147, sec 2, 48 Stat 596, amended June 
4. 1936, ch 490, 4'J Stat. 1459 

Sec. 3. That the Secretary of the Interior is hereby authorized 
to^ perform any and all acts and to make such rules and regula- 
tions, including minimum standards of service, as may be neces- 
sary and proper for the purpose of carrying the provisions of this 
Act into effect: Provided, That such minimum standards ot service 
are not less than the highest maintained by the States or Territo- 
ries within which said contract or contracts, as herein provided, 
are to be effective. 

(25 U.S.C. 454) Enacted April K;. 1934, ch 147, sec 3, 18 Stat 59(1, amended June 
4, 1936, ch 490, 49 Stat. 1459. 

Sec. 4. The Secretary of the Interior shall not enter into any con- 
tract for the education of Indians unless the prospective contractor 
has submitted to, and has had approved by the Secretary of the In- 
terior, an education plan, which plan, in the determination. T.ie 
Secretary of the Interior shall not enter into any contract for tne 
education of Indians unless the prospective contractor has submit- 
ted to, and has had approved by the Secretary of the Interior, an 
education plan, which plan, in the determination of the Secretary, 



'The formula for distribution of JOM Supplemental Assistance is to be set by vote of the 
Q s-sec 1102 of P L i)r>-r>61. see page 24r). infra 
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contains educational objectives which adequately address the edu- 
cational needs of the Indian students who are to be beneficiaries of 
the contract and assures that the contract is capable of meeting 
such objectives: Provided, That where students other than Indian 
students participate in such programs, money expended under such 
contract shall be prorated to cover the participation of only the 
Indian students. 

(25 U.S.C. 455) Enacted January 4, 1975, RL 93-638, sec. 202, 88 Stat. 2213. 

Sec. 5. (a) Whenever a school district affected by a contract or 
contracts for the education of Indians pursuant to this Act has a 
local school board not composed of a majority of Indians, the par- 
ents of the Indian children enrolled in the school or schools affect- 
ed by such contract or contracts shall elect a local committee from 
among their number. Such committee shall fully participate in the 
development of, and shall have the authority to approve or disap- 
prove programs to be conducted under such contract or contracts, 
and sliall carry out such other duties, and be so structured, as the 
Secretary of the Interior shall by regulation provide: Provided, 
however, That, whenever a local Indian committee or committees 
estebhsh^ pursuant to section 305(bX2XBXii) of the act of June 23, 
1972 (86 Stat. 235) or an Indian advisory school board or boards es- 
tablished pursuant to this Act prior to the date of enactment of 
this section exists in such cchool district, such committee or board 
may, in the discretion of the affected tribal governing body or 
bodies, be utilized for the purposes of this section. 

(b) The Secretary of the Interior may, in his discretion, revoke 
any contract if the contractor fails to permit a locai committee to 
perform its duties pursuant to subsection (a). 

(25 use. 456) Enacted January 4, 1975, P L 93-638, sec. 202, 88 Stat. 2213, 2214. 

Sec. 6. Any school district educating Indian students who are 
members of recognized Indian tribes, who do not normally reside in 
the State in which such school district is located, and who are re- 
siding in Federal boarding facilities for the purposes of attending 
public schools within such district may, in the discretion of the Sec- 
retary of the Interior, be reimbursed by him for the full per capita 
costs of educating such Indian students. 

(25 use 457) Enacted January 4, 1975, P L 9:i~(>38, sec 202, 88 Stat 2214. 

(25 use 452-457) Enacted Aphl 16, 19:^4, PL 167, 7'Ard Cong, 48 SUU 596 
ar^ended June 4, 1936, PL 6:^8, 74th Cong , 49 ?tat 1458. amended June 29. 19()0 
r L 86-53;i, 74 Stat 2-f amended Jan 4. 1975, P L 9;i-638, 88 Stat 22VA 
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Part A— Assistance to Local Educational Agencies 



AMENDMENT TO PUBLIC LAW 874 



Sec. 1101. (a)i • • • 

(b) 2 • • • 

(c) 3 • • • 

(d) Within one year of the date of enactment of this Act, the Sec- 
retary, in cooperation with the Commissioner, shall propose and 
promulgate special regulations which will provide that where a 
local educational agency does not undertake the remedial action re- 
quired by the Commissioner under section 5(bX3XCXvi) of the Act of 
September 30, 1950 (Public Law 874, Eighty-first Congress) and the 
Commissioner determines that an extension of time will not effec- 
tively encourage the remedy, the affected tribes may elect to con- 
tract with the Bureau under title I of the Indian Self-Determina- 
tion and Education Assistance Act to provide educational services 
provided by the local educational agency or elect to have such serv- 
ices provided by a Bureau of Indian Affairs school. Such regula- 
tions shall also establish procedures whereby the funding necessary 
to provide such educational services may be obtained, and establish 
such procedures as ar? necessary to insure orderly and expeditious 
transition in provision of educational services. 

(e) -* • • • 

(20 use 240. note) Enacted Nov 1. 1978, PL 95-.%!, sec. 1101, 92 SUt 2315 



funding provision 



Sec. 1102. (a) The 3ecretary of the Interior shall develop alterna- 
tive methods for the equitable distribution of any supplement pro- 
gram funds provided, pursuant to an appropriation under the Act 
of November 2, 1921, commonly referred to as the Snyder Act, for 
contracting under the Act of April 16, 1934, commonly referred to 
as the Johnson-0*Malley Act, and shall publish in the Federal Reg- 
ister by March 1, 1979, such alternatives for the purpose of allow- 
ing eligible tribes to comment by May 1, 1979. At that time, the 
Secretary shall conduct a Held survey listing all alternative formu- 
la. 

(b) By July 1, 1979, the Secretary shall establish and publish the 
formula in the Federal Register which the majority of such tribes 
determine, but vote certified to the Secretary, to be most equitable 
and shall use such formula for purposes of distribution of the funds 
appropriated pursuant to such Act beginning on or after October 1, 



'Section UOKa) of the Education Amendments* of 197H iPL [K>-7At\i amendi»d section 
:J<dK2xD) of Public Liw 874 See page 118 

^•'Section llOllb) of the Eduiation Amendments ol VAlH repealed section .Man2) of Public I^w 
S74 

''Section llUlici of the EducatUii. \nu*ndnienti» of 11)78 amended section r)<b) of Public L.'iw 874 
to add a new paragraph See pa^^e 1 24 

^Section llOKe" of the Education Amendments of U)78 amended section Txck^kA) of Pubht 
^-^^ «"4 by redesignating divisions lui through ivi) as uiii through (vim and by adding a new 
Kj I See page 127 
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1979. The Secretary shall, in accordance with procedure's consistent 
with that prescribed herein, revise such formula periodically as 
necessary. 

(25 U.S.C 13 note) Enacted Nov 1. 1978. P L. 95-561, sec. 1102, 92 Stat 2316 
BASIC EDUCATIONAL SUPPORT 

Sec. 1103. (aXD From sums alr*»ady appropriated under the Act 
of November 2, 1921 (25 U.S.C. 13) and notwithstanding any other 
provision of law or any requirement of a grant or agreement relat- 
ing to the timing of payments for basic support contracts or grants 
under the Act of April 16, 1934 (25 U.S.C. (452-457), the Secretary 
of tne Interior shall make payments of all funds appropriated 
under the authority of the Act of November 2, 1921, for fiscal year 
1978 (including any fiscal year 1978 funds subsequently obligated 
in fiscal year 1979 from such appropriation) for basic support con- 
tracts or grants to any school that had a dfricit in its operating 
budget for fiscal year 1978 as a consequent of the lack of complete 
payment from the Department of the Interior for such contract or 
grant. Such payments shall be made in accordance with any appli- 
cable condition of such contracts or grants other than conditions 
relating to the timing of payments. 

(2) The Secretary of the Interior shall make the payments re- 
ferred to in paragraph (1) not later than thirty days after the date 
of the enactment of this Act, Saturdays, Sundays, and legal public 
holidays, as established by section 6103 of title 5, United States 
Code, shall not be considered as days for purposes of the preceding 
sentence. 

(b) Such sums as are needed under such Act of November 2, 1921, 
are authorized to be appropriated to provide funds for basic educa- 
tional support through parent committees under such Act of April 
16, 1934, to those public schools educating Indian students and 
whose total sum of Federal, State, and local funds is insufficient to 
bring the education of the enrolled Indian students to a level equal 
to the level of education provided non-Indian stuc^ents in the public 
schools in which they are enrolled where the absence of such sup- 
port would result in the closing of schools or the reduction in qual- 
ity of the education program afforded Indian students attending 
public schools. 

rif) use 13. note) Enacted Nov 1. 1978, PL 9:)-:>(;i. sec 1103. 92 Stat 2316. 
amended Aug. 6, 1979. P L 90-46, sec 2(bK3). 93 Stat 341 

Part B— Bureau of Indian Affairs Programs 

standards for the basic education of indian children in 
bureau of indian affairs schools 

Sec. 1121. (a) The Secretary, in consultation with the Assistant 
Secretary of Health, Education, and Welfare for Education, and in 
consultation with Indian organizations and tribes, shall carry out 
or cause to be carried out by contract with an Indian organization 
such studies and surveys, making the fullest use possible of other 
existing studies, surveys, and plans, as are necessary to establish 
and revise standards for the basic education of Indian children at- 
'^g^'^^'ng Bureau schools and Indian controlled contract schools 
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(hereinafter referred to as ''contract schools"). Such studies and 
surveys shall take into account factors such as academic needs, 
local cultural differences, type and level of language skills, geo- 
graphical isolation and appropriate teacher-student ratios for such 
children, and shall be directed toward the attainment of equal edu- 
cational opportunity for such children. 

(bXD 'Vithin eighteen months of the date of enactment of this 
Act, the Secretary shall propose minimum academic standards for 
the basic education of Indian children, and shall distribute such 
proposed standards in the Federal Register for the purpose of re- 
ceiving comments from the tribes and other interested parties. 
Within twenty-one months of the date of enactment of this Act, the 
Secretary shall establish final standards, distribute such standards 
to all the tribes and publish such standards in the Federal Regis- 
ter. The Secretary shall revise such standards periodically as neces- 
sary. Prior to any revision of such standards, the Secretary shall 
distribute such proposed revision fo all the tribes, and publish such 
proposed revision in the Federal Register, for the purpose of receiv- 
ing comments from the tribes and ot.. interested parties. 

(2) Such standards shall apply to Bureau schools, and subject to 
subsection (e), to contract schools, and may also serve as a model 
for educational programs for Indian children in public schools. In 
establishing and revising such standards, the Secretary shall take 
into account the special needs of Indian students and the support 
and reinforcement of the specific cultural heritage of each tribe. 
Such standards shall include a requirement, developed in coordina- 
tion with Indian tribes, the affected local school boards, the Indian 
Health Service of the Department of Health and Human Services, 
the State health departments, and the Federal Center for Disease 
Control, on immunization for childhood diseases, including provi- 
sions for in-school immunization, where necessary. 

(c) The Secretary shal) provide alternative or modified standards 
in lieu of the standards established under subsection (b), where nec- 
essary, so that the programs of each school shall be in compliance 
with the minimum standards required for accreditation of schools 
in the State where ^he school is located. 

(d) A tr ba) governing body, or the local school board so designat- 
ed by t. ibal governing body, shall have the local authority to 
waive .i part or in whole, the standards established under subsec- 
tions (b) and (c), where such standards are deemed by such body to 
be inappropriate or ill-conceived. The tribal governing body or des- 
ignated school board shall, within 60 days thereafter, submit to the 
Secretary a proposal for alterna .ive standards that takes into ac- 
count the specific needs of the tribe's children. Such revised stand- 
ards shall be established by the Secretary unless specifically reject- 
ed by the Secretary for good cause and in writing to the affected 
tribes or local school board, which rejection shall he final and unre- 
viewable. Such revised standards shall be established by the Secre- 
tary unless such standards are specifically rejected by the Secre- 
tary for good cause and the Secretary notifies each affected tribe 
and !ocal school board in writing of such rejection. Such rejection 
shall be final and not reviewable. ^ 



iJ*' 99-89. 99 Stat 379. inadvertently added these sentences, thereby repeating the previous 
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(eXl) The Secretary, through contracting procedures, shall assist 
school boards of contract schools in the impl**mentation of the 
standards established under subsoction (b) and (c), if the school 
boards request that such standards, in part or in whole, be imple- 
mented- At the request of a contract school board, the Secretary 
shall provide alternative or modified standards for the standards 
established under subsections (b) and (c) to take into account the 
needs of the Indian children and the contract school. 

(2) Within two years after the date of enactment of the Indian 
Education Technical Amendments Act of 1985, or two years after 
the date of the initial contract for the provision of educational serv- 
ices under the Indian Self-Determination ?!.d Education Assistance 
Act, whichever is later, each such school shall iA) be in cor-pliance 
with the standards prescribed under subsection (a), or fB) have ob 
tained accreditation, or be a candidate for accrediUitioii, wit*i one 
of the accrediting agencies recognized by the Secretary of iidaca- 
tion or the State in which it is found. The Secretary shall not re- 
scind or fail to renew a contract because of this paragraph until at 
least one year after notifying the school of a failure to comply. 
During such one-year period, the Secretary shall render technical 
assistance to aid the school to comply. 

(3) Within one year of the date of the enactment of the Indian 
Education T2chnical Amendments Act of 1985, the Bureau shall, 
either directly or through contract with an Indian organization, es- 
ti.blish a consistent system of reporting standards for fiscal control 
and fund accounting for all contract schools. Such standards shall 
yield data results comparable to those used by Bureau schools. 

(0 Subject to subsections (d) and le', the Secretary shall begin to 
implement the standards established under this section f/nmediate- 
ly upon the date of their efitablish.ncnt. No later Lhaii January 1, 
1981, and at each time thereafter that the annual budeet request 
for Bureau educational services is oreaentcd, the Secetary shall 
submit to the appropriate committees '^f Congress a detailed plan 
to bring all Bureau and contract sciiools u^, to the level required by 
the applicable standards established under this section. Such plan 
shall include, but not be limited to, detailed information on the 
status of each school's educational progran in relation to the appli- 
cable standards established under this section, specific cost esti- 
mates for meeting such standards at each school, and specific time 
lines for bringing each school up to the level required by such 
standards. 

(gXl) Except as specifically required by statute, no school or pe- 
ripheral dormitory operated by the Bureau of Indian Affairs on or 
after the date of enaclment of the Indian Education Technical 
Amendments Act of 198f may be closed or consolidated or have its 
program substantially curtailed unless done according to the re- 
quirements of this subsection, except that, in those cases where the 
tribal governing body, or the local school board concerned (if so des- 
ignated by the tribal governing body), requests closure or consolida- 
tion, the requirements of this subsection shall not apply. The re- 
quirements of this subsection shall not apply when a temporary 
closure, consolidation, or substantial curtailment is required bv 
plant conditions which constitute an immediate hazard to health 
and safety. 
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(2) The Secretary shall, by regulation, promulgate standards and 
procedures for the closing, consolidation, or substan ' ^1 curtailment 
of Bureau schools in accordance with the requirement of this sub- 
section. 

(3) Such standards and procedures shall require that whenever 
closure, consolidation, or substantial curtailment of a school is 
under active consideration or review by any division of the Bureau 
or the Department of the Interior the affected tribe, tribal govern- 
ing body, and designated local school board, will be notified as soon 
as such consideration or review begins, kept fully and currently in- 
formed, and afforded an opportunity to comment with respect to 
such consideration or review. When a formal decision is made to 
close, consolidate, or substantially curtail a school, the affected 
tribe, tribal governing body, and designated local school board shall 
be notified at least 6 months prior to the end of the school year 
preceding the proposed effective datt' Copies of any such notices 
and information shall be transmitted promptly to the Congress and 
published in the Federal Register. 

(4) The Secretary shall make r report to Congress, the affected 
tribe, and the designated local st .lool board describing the process 
of the active considerrtion or re\iew referred to in paragraph (3). 
At a minimum, the report shall include a study of the impact of 
such action on the student pop ilation, with every effort to identify 
those students with particular educational and social needs, and to 
insure that alternative services are available to such students. 
Such report shall include the description ot the consultation con- 
ducted between the potential service provider, current service pro- 
vider, parents, tribal representative and the tribe or tribes in- 
volved, and the Director of the Office of Indian Education Pro- 
grams within the Bureau regarding such students. No irreversible 
action may be taken in furtherance of any such proposed school 
closure, consolidation, or subctartlal curtailment (including any 
action which would prejudice the personnel or programs of such 
school) until the end of the first full academic year after such 
report is made. ^ 

(h) There are hereby autb prized to be appropriated such sums as 
may necessary, for academic program costs, in order to bring all 
jdareau and contract schools up to the level required by the appli- 
cable standards established under this section. 

(iXl) All schools funded by the Bureau of Indian Affairs sha.M in- 
clude within their curriculum a program of instruction relating to 
alcohol and substance abuse prevention and treatment. The Assist- 
art Secretary shall provide the technical assistance necessary to 
develop and implement such a program for students in kindergar- 
ten and grades 1 through 12, at the request of— 

(A) any Bureau of Indian Affairs school (subject to the ap- 
proval of the school board of such school); or 

(B) any school board of a school operating under a contract 
entered into under the Indian Self-Determin?non and Educa- 
tion Assistance Act (2^ U.S.C. 450 et seq.). 



• In the Contmuii N>.so!ution for FY 1987. P L yy-591, the Bureau was instructed to preparf 
. nd submit such a re|>^ U^r Phoenix Indian Scnool, Phoenu. Ari7X)na, and further instructed to 
^ "j^^u**^*" dispose of the property" until Congress, specifically m- 

Q 1 The Appropriatiofih Committee intended this to be permanent 
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(2) In schools operated directly by the Bureau of Indian Affairs, 
the Secretary shall, not later than 120 days after the date of the 
enactment of this subsect'on, provide for— 

(A) accurate reporting of all incidents relating to alcohol and 
substance abuse; and 

(B) individual student crisis intervention. 

(3) The programs requested under paragraph (1) shall be devel- 
oped in consultation with the Indian tiibe that is to be served by 
such program and health personnel in the local community of such 
tribe. 

(4) Schools requesting program assistance under tl\is subsection 
are encouraged to involve family units and, where appropriate, 
tribal elders and Native healers in such instructions. 

(25 use. 2001) Enacted Nov. 1. 1978, P.L. 95-561, sec. 1121, 92 Stat 2316; amend- 
ed Aug. 6, 1979, P.L 96-46, sec 2(bX2H4), 93 Stat. 341, amended Oct i9, 1984, PL 
98-511, sec. 502(aMe), 98 Stat 239\ amended Aug. 15, 1985, P L 99-89, sec 2(aMd). 
98 Stat 379, amended Oct. 27, 1986, RL. 99-570, sec 4133 (bX3), 100 Stat - 

NATIONAL CRITERIA FOR DORMITORY SITUATIONS 

Sec. 1122. (a) The Secretary, in consultation v^ith the Assistant 
Secretary for Health, Education, and Welfare for Education, and in 
consultation with Indian organizations and ./ibes, shall conduct or 
cause to be conducted by contract with an Indian organization, a 
study of the costs applicable to boarding arrangements for Indian 
students provided in Bureau and contract schools, for the purpose 
of eotablishing national criteria for such dormitory situations. Such 
criteria shall include adult-child ratios, needs for counselors (in- 
cluding special needs related to off-reservation boarding arrange- 
ments), space, and privacy. 

(b) Within fifteen months of the date of enactment of this Act, 
the Secretary shc*ll propose such ciiteria, and shall distribute such 
proposed criteria to the tribes and publish such proposed criteria in 
the Federal Register for the purpose of receivir^ comments from 
the tribes and other interested parties. Within eighteen months of 
the date of the enactment of this Act, the Secretary shall establish 
final criteria, distribute such criteria to all the tribes, and publish 
such criteria in the Federal Register. The Secretary shall revise 
such criteria periodically necessary. Prior to any revision of 
such criteria, the Secretary shall distribute such proposed revision 
to all the tribes, and publish such proposed revision in the Federal 
Register, for the purpose of rece ing comments from the tribes 
and other interested parties. 

(c) The Secretary shall begin to implement the criteria estab- 
lished under this section immediately upon the date of their estab- 
lishment. No later than January 1, 1981, and at each time thereaf- 
ter that the annual budget request for Bureau educational ser\-ices 
is presented, the Secretary shall submit to the appropriate commit- 
tees of Congress a detailed plan to bring all Bureau and contract 
boarding schools up to the criteria established under this section. 
Such plan shall include, but not be li-nited to, predictions for the 
relative need for each boarding school in the future, detailed infor- 
mation on the status of each school in relation to the criteria estab- 
lished under this section, specific cost estimates for meeting such 




271 



EDUCATION AMDTS. OF 1978 



Sec. 1125 



criteria at each school, and specific time lines for bringing each 
school up to the level required by such criteria. 

(d) There are hereby authorized to be appropriated such sums as 
may be liecessary in order to bring each school up to the level rc 
quired by the criteria established under this section. 

(25 use 2002) Enacted Nov 1, 1978, PL 95-r)61. sec 1122, 02 Stat 2m\ amend- 
ed Aug 6, 1979, P L. 96-46, sec 2(bKo), 93 Stat 341 

REGULATIONS 

Sec. 1123. The Secretary shall establish such regulations as are 
necessary to carry out sections 1121 and 1122 within eighteen 
months after the date of enactment of this Act. 

(25 use 2003) Enacted Nov 1, 1978, PL 9,V561. sec 1123, 92 Stat 2319 
SCHOOL BOUNDARIES 

Sec. 1124. (a) The Secretary shall, in accordance with this sec- 
tion, establish separate geographical attendance axeas for each 
Bureau school. 

(b) On or after the date of enactment of the Indian Education 
Technical Amendments Act of 1985, no attendance area shall be 
changed or established with respect to any such school unless the 
tribal governing body or the local school board concerned (if so des- 
ignated by the tribal governing bovly) has been (i) afforded at least 
six months notice of t^e intention of the Bureau to change or es- 
tablish such attendance area, and (ii) given the opportunity to pro- 
pose alternative boundaries. Any tribe may petition the Secretary 
for revision of existing attendanc-_ area boundaries. The Secretary 
shall accept such proposed alternative or revised boundaries unless 
the Secretary finds, after consultation with the affected tribe or 
tribes, that such revised boundaries do not reflect the needs of the 
Indian students to be served or do not provide adequate stability to 
all of the affected programs. 

(c) In any case where there i jnly one Bureau operated program 
located on an Indian reservation, the attendance area for the pro- 
gram shall be the boundaries of the reservation served, and those 
students residing near the reservation shall also receive services 
from such program. 

(d) The Bureau of Indian Affairs shall i*^cluf e in the final rules 
the requirement that each superintendent for education coordinate 
and consult with the affected tribes and relevant school boards in 
the establishment of such geographic boundaries. 

(25 use 2004) Enacted Nov 1. 1978, PL 95-r,()l. sec 1124, 92 Stat 2;n9. amend- 
ed Oct 19, 19><^4, PL 98-i 11. sec 5Co, 98 Stat 2:m, amended Aug 15, 1985. PL 99- 
89, sec 99 Stat :^80 

FACILITIES CONSTRUCnON 

Sec. 1125. (a) The Secretary shall immediately begin to bring all 
schools, dormitories, and other facilities operated by the Bureau or 
under contract with the Bureau in connection with the education 
of Indian children into compliance with all applicable Federal, 
tribal, or State health and safety standards, whichever ovide 
cr^ofer protection (except that the tribal standards to be applied 
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shall be no greater than any otherwise applicable Federal or State 
standards), and with section 504 of the Rehabilitation Act of 1973 
(29 U.S.C. 794), except that nothing in this section shall require irr- 
mination of the operations of any facility which does not comply 
with such provisions and which is in use on the date of enactment 
of this Act. 

(b) Within one year of the date of enactment of this Act, and at 
each time thereafter that the annual budget request for Bureau 
educational services is presented, the Secretaiy shall submit to the 
appropriate committees of Congress a detailed plan to bring such 
facilities into compliance with such standards. Such plan shall in- 
clude, but not be limited to, detailed information on thie status of 
each facility's compliance with such standards, specific cost esti- 
mates for meeting such standards at each school, and specific time 
lines for bringing each school into compliance with such standards. 

(c) Within six months of the date of enactment of this Act, the 
Secretary shall submit to the appropriate committees oi Congress, 
and publish in the Federal Register, the system used to establish 
priorities for school construction projects. At the time any budget 
request for school construction is presented, the Secretary shall 
publish in the Federal Register and submit with the budget request 
the current list of all school construction priorities. 

(d) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out subsection (a). 

(25 U S.C, 2005) Enacted Nov 1, 1978, P.L 95-561, sec 1125, 92 Stat 2319 



Sec. 1126. (a) The Secretary shall vest in the Assistant Secretary 
for Indian Affairs all functions with respect to formulation and es- 
tablishment of policy and procedure, and supervision of programs 
and expenditures of Federal funds for the purpose of Indian educa- 
tion administered by the Bureau. The Assistant Secretary shall 
carry out such functions through the Director of the Office of 
Indian Education Programs within the Bureau (hereinafter re- 
ferred to as the "Office"), which shall be governed Dy tl provi- 
sions of this Act, any other provision of law to the contrary not- 
withstanding. 

(b) The Director of th3 Office shall direct and supervise the oper- 
ations of all personnel directly and substantially involved with pro 
vision of education services by the Bureau, including (but not limit- 
ed to) school or institution custodial or maintenance T>ersonnel. The 
Assistant Secretary for Indian Affairs shall provide for the ade- 
quate coDrdination between the affected Bureau Offices and the 
Office to facilitate the consideration of all contract functions relat- 
ing to education, except that the Secretary shall review the appli- 
cations for the new school starts which were filed with the Bureau 
before October 1, 1984, under the rules and guidelines in effect on 
the date the application was filed. Nothing in this Act shall be con- 
strued to require the provision of separate support services for 
Indian education. 

(c) Education personnel located in Bureau agencies, who are 
under the direction and supervision of the Director of the Office in 
accordance with the first sentence of subsection (b), shall— 

(1) monitor and evaluate Bureau education programs, 
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(2) provide all services and support functions for education 
programs with respect to personnel matters involving staffing 
actions and function^, and 

(3) provide technical and coordinating assistance in areas 
such as procurement, contracting, budgeting, personnel, and 
curriculum. 

However, in the case of boarding schools located off reservation op- 
eratec? by the Bureau, education personnel located in area offices of 
the Bureau shall provide such services, under the direction and su- 
pervision of the Director of the Office. 

(dXl) The Assistant Secretary shall submit in the annual Budget 
a plan— 

(A) for school facilities to be constructed under the system 
required by section 1125(c); 

(B) for establishing priorities among projects and for the im- 
provement and repair of education facilities, which together 
shall form the basis for the distribution of appropriated frads; 
and 

(C) including a 5-year plan for capital improvements. 

(2) The Assistant Secretary shall establish a program, including 
the distribution of appropriated funds, for the operation and main- 
tenance of education facilities. Such program shall include, but not 
be limited to— 

(A) a method of computing the amount necessary for each 
education facility; 

(B) similar treatment of all Bureau and contract schools; 

(C) a notice of an allocation of appiopriated funds from the 
Director of the Office directly to the agency superintendents 
for education, or to the area education program administrators 
in the case of multitribal boarding schools located off reserva- 
tion; and 

(D) a systen? for the conduct of routine preventive mainte- 



The agenc: superintendents for education, or the area education 
program administrator in the case of multitribal boarding schools 
located off reservation, shall make arrangements for the mainte- 
nance of education facilities with the local supervisors of the 
Bureau maintenance personnel who are cnder the authority of the 
agency superintendent or area directors, respectively. The local su- 
pervisors of Bureau maintenance personnel shall take appropriate 
action to implement the decisions made in this regard by the 
agency superintendents for education and by the area education 
program administrators, except that no funds from this program 
niay be authorized for expenditure by an agency superintendent for 
education or by an area education program administrator unless 
such superintendent or administrator is assured that the necessary 
maintenance has been, or will be, provided in a reasonable 
nianner. Subject to the requirements of subsection (b) of this sec- 
tion, nothing in this Act shall be construed to require the provision 
of separate operations and maintenance personnel for the Office 

(3) The requirements of this subsection shall be implemented 
within 270 days following the cHte of enactment of the Indian Edu- 
cation Technical Amendments Act of 1985. 
(e) For the purpose of this section the term "functions" includes 



nance. 
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(25 U.S.C 2006) Enacted Nov. 1. 1978, P.L. 95-561. sec 1126. 92 Stat 2319, amend- 
ed Aug. 6 1979, P L 96-46, sec. ^(bX6), 93 Stat 341; amended Oct. 19, 1984, P L 98- 
511 sec 504(a)-(d), 98 Stat 2393; amended Aug 15. 1985, P L 99-89, sec 4. 99 Stat 
301* 

IMPLEMENTATION 

Sec. ir^r. Within six months after the date of enactment of this 
Act, the Secretary shall establish and publish in the Federal Regis- 
ter the policies and procedures which are necessary to implement 
the transfer of functions made under section 1126. 

(25 U.S.C. 2007) Enacted Nov. 1, 1978, P L 95-561, sec 1127, 92 Stat 2320. 

ALLOTMENT FORMULA 

Sec. 1128. (a) The Secretary shall establish, by regulation adopt- 
ed in accordance with section 1138, a formula for determining the 
minimum annual amount of funds necessary to sustain each 
Bureau or contract school. In establishing such formula, the Secre- 
tary shall consider- 

(1) the number of eligible Indian students served and size of 
the school; 

(2) special cost factors, such as— 

(A; isolation of the school; 

(B) need for special staffing, transportation, or educa- 
tional programs; 

(C) food and housing costs; 

(D) maintenance and repair costs associated with ^he 
physical condition of the educational facilities; 

(E) special transportation and other costs of isolated and 
small schools; 

(F) the costs of boarding arrangements, where deter- 
mined necessary by a tribal governing body or des'gnated 
local school board; 

(G) costs associated with greater lengths of ser/ice by 
educational personnel; and 

(H) special programs for gifted and talented students; 

(3) the cost of providing academic services which are at least 
equivalent to those provided by public schools in the State hi 
which the school is located; 

(4) such other relevant lac^tors as the Secretary determines 
are appropriate. 

Upon the establishment of the standards required by sections ll^^l 
and 1122 of this Act, the Secretary shall revise the fornv estab- 
lished under this subsection to reflect the cost and funduig stand- 
ai ds so established. 

(b) Notwithstanding any other provisions of law Federax funds 
appropriated for the general \oca\ operation of Bureau and contract 
schools, shall be allotted pro rata in acioi'dance with the formula 
established under subsection (a), except 'ha^ in the case of any 
such school which is located in a school district of a local educa- 
tional agency which receives from Federal funds under other provi- 
sions of law an average payment per Indian child attending such 
school in that district which is higher than the amount which 
would be received by such Bureau or contract school under such 
O ula for each eligible Indian student attending ruch school, the 
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payment to be received by that school under this section for each 
such child shall be equal to such average payment for an eligible 
Indian student ir Public school in that district. 

(cXJ) The formuid established under subsection (a) of this section 
shall be implemented for fiscal year 1980 and each succeeding 
fiscal year, except that— 

(A) for fiscal year 1980, no school shall as a consequence of 
such formula receive less than 90 per centum, nor more than 
120 per centum, of the funds it received from Bureau education 
funds for fiscal year 1979; 

(B) for fiscal year 1981, no school shall as a consequence of 
such formula receive less than 70 per centum, nor more than 
170 per centum, of the funds it received from Bureau education 
funds for fiscal year 1979; and 

(C) for fiscal year 1982 and any succeeding fiscal year the 
formula shall be fully implemented. 

(2) All Bureau and contract schools receiving funds under this 
section shall receive an equal amount as an allowance for local 
school board training and activities including, notwithstanding any 
other provision of law, meeting expenses and the cost of member- 
ship in or support of organizations engaged in activities on behalf 
of Indian education. 

(3) The Secretary shall, subject to appropriations, provide to all 
contract schools an amount for administrative and indirect costs 
which is at least equal to the amount which would be expended by 
the Secretary if such school were directly operated by the Secre- 
tary. The Secretary shall take such actions as are necessary to pro- 
vide contract s?hools with the full amount as determined by this 
paragraph witliout reducing funds available under subsection (a) of 
this section. 

(d) Notwithstanding subsection (b), the Seci.tary shall provide 
funds for the general local operation of Bureau and contract 
schools where necessitated by cases of emergencies or unforeseen 
contingencies not otherwise provided for under subsection (a). 
Whenever the Secretary makes funds available under this subsec- 
tion, the Secretary shall report such action to the appropriate com- 
mittees of Congress. 

(e) Supplemental appropriations enacted to meet increased pay 
costs attributable to school level personnel shall be distributed 
under this section. 

(f) In this section "eligible Indian student'' means a student 
who-- 

U) is a member of or is at least a one-fourth degree Indian 
blood descendant of a member of an Indian tribe which is eligi- 
ble for the special programs and services provided by the 
United States through the Bureau of Indian Aff to Indians 
because of their status as Indians, and 

(2) resides on or near an Indian reservation or meets the cri- 
teria for attendance at a Bureau off-reservation boarding 
school. 

(gXl) An eligible Indian student may not be charged tuition for 
attendance at a Bureau or contract school. A student attending a 
Bureau school under clause (2KC) of ^his subsection may not be 
charged tuition. 
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(2) The Secretary may permit the attendance at a Bureau 
school of a student who is not an eligible Indian student if— 

(A) the Secretary determines that the student's attend- 
ance will not adversely affect the school's program for eli- 
gible Indian students because of cost, overcrowding, or vio- 
lation of standards, 

(B) the school board consents, and 

(C) the student is a dependent of a Bureau, Indian 
Health Service, or tribal government employee who lives 
on or near the school site, or 

(D) a tuition is paid for the student that 's not more 
than that charged by the nearest public school district for 
out-of-district students. The tuition collected is in addition 
to the school's allocation under this section. 

(3) The school board of a contract school may permit stu- 
dents who are not eligible Indian students under this subsec- 
tion to attend its contract school and any tuition collected for 
those students is in addition to funding under this section. 

(25 U S.C 2008^ Enacted Nov 1, 1978, P L 95-561, sec 1128. 92 Stat 2320; amend- 
ed Aug 6, 1979, i'l. 96-46, sec 2(bK7). (8), 93 Stat 341; amended Oct 19, 1984, PL 
98-511, sec 505(aHc), 98 Stat. 2394, amended Aug 15, 1985, PL ^9-89, sec 5, 99 
Stai 381; amended Dec. 28, 1985, P.L 99-228, sec, 1, 99 Stat 1747 



Sec. 1129. (a)(1) Within six months after the date of enactment of 
this Act, the Secretary shall establish, by regulation adopted in ac- 
cordance with section 1138, a system for the direct funding end 
support of all Bureau and contract schools. Such system shall allot 
funds, in accordance wit^ section 1128. Amounts appropriated for 
distribution under this oection may be made available under para- 
graph (2) or under pa:agraph (3), as provided in the appropriation 
Act. 

(2)(A) For the purpose of affording adequate notice of funding 
available pursuant to the allotments made by section 1128, 
amounts appropriated in the appropriations Act fo^ any fiscal year 
shall become available for obligation by the affected schools on Oc- 
tober 1 cf the fiscal year for which they are appropriated without 
further action by the Secretary, and shall remain available 
through six months of the succeeding fiscal year. In order to effect 
the transition to the advance funding method of distribution de- 
scribed in the preceding sentence, there ar^ authorized to be appro- 
priated, in an appropriations Act or Acts for the same fiscal year, 
two separate appropriations for such allotments, the first of which 
shall not be subject to the preceding sentence. 

(B) The Secretary shall, on the h ^sis of the amount appropriated 
in accordance with this paragraph— 

(i) publish, on July 1 preceding the fiscal year for which the 
funds are appropMated, allotments to each affected school 
made under section 1182 of 75 per centum of such appropria- 
tions, based on the school's student count for the preceding 
academic year; and 

(ii) publish, no later than November 1 of the fiscal year for 
which funds are appropriated the allotments to be made from 
<-he remaining 25 per centum, adjusted to reflect actual student 
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count, such funds to be immediately available for obligation by 
the affected schools. 

(3XA) For the purpose of affording adequate notice of funding 
available pursuant to the allotments made by section 1128, 
amounts appropriated in an appropriation Act for any fiscal year 
shall become available for obligation by the affected schools on 
July 1 of the fiscal year in which they are appropriated without 
further action by the Secretary, and shall remain available for cbli- 
gation through the succeeding fiscal year. In order to effecc a tran- 
sition to the forward funding method of distribution described in 
the preceding sentence, there are authorized to be appropriated, in 
an appropriation Act or Acts for the same fiscal year, two separate 
appropriations for such allotments, the first of which shall not be 
subject to the preceding sentence. 

(B) The Secretary shall, on the basis of the amount appropriated 
in accordance with this paragraph— 

(i) publish, on July 1 preceding the fiscal year for which the 
funds are appropriated, allotments to each affected school 
made under section 1128 of 85 percent of <^uch appropriation; 
and 

(ii) publish, no later than September 30 of such preceding 
fiscal year, the allotments to be made under section 1128 of the 
remaining 15 percent of such appropriation, adjusted to reflect 
actual student attendance. 

(4) Pursuant to guidelines established by the Assistant Secretary, 
notwithstanding any law or regulation governing procurement by 
Federal agencies, the supervisor of each school receiving funds 
under section 1128 shall, subject to school board approval, have the 
authority to expend no more than $25,000 annually of the funds al- 
lotted by section 1128 to procure supplies and equipment, without 
competitive bidding. 

(b) In the case of all Bureau schools, allotted funds shall be ex- 
pended on the basis of local financial plans which shall be prepared 
by the local school supervisor in active consultation with the local 
school board for each school, and the local school board for each 
school shall have the authority to ratify, reject, or amend such fi- 
nancial plan, and expenditures thereunder, and. on its own deter- 
mination or in response to the supervisor of the school, to revise 
such financial plan to meet needs not foreseen at the time of prep- 
aration of the financial plan. The supervisor of the school may 
appeal any such action of the local school board to the superintend- 
ent for education of the Bureau agency by filing a written state- 
rpent describing the action and the reasons the supervisoi believes 
such action should be overturned. A copy of such statement shall 
be submitted to the local school board and such board shall be af- 
forded an opportunity vo respond, in writing, to such appeal. After 
reviewing such v/ritten appeal and response, the superintendent 
may, for good cause, overturn the action of the local school board. 
The superintendent shall transmit the determination of such 
appeal in the form of a written opinion to such board and to such 
supervisor identifying the reasons for overturning such action. 

(c) Funds for self-determination grants under section 104(a)(2) of 
the Indian Self-Determination and Education Assistance Act shall 
not be used for providing technical assistance and training in the 
^]^'^ of education by the Bureau unless such services are provided 
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in accordance with a plan, agreed to by the tribe or tribes affected 
and the Bureau, unaer which control of education programs is in- 
tended to be transferred to such tribe or tribes within a specific 
period of time negotiated under such ;^reement.. The Secretary 
may approve applications for funding tr al divisions of education 
and the development of tribal codes of ec ^cation from funds appro- 
priated pursuant to section 104(a) of such Act, 

(d) In the exercise of its authority under this section, a local 
school board may request technical assistance and training from 
the Secretary, and he shall, to the greatest extent possible, provide 
such services, and make appropriate provisions in the budget of the 
Office for such services. 

(e) (1) A financial plan under subsection (b) for a school may in- 
clude, at the discretion of the local administrator and the school 
board of Sich school, a provision for a summer program of academ- 
ic and support services for students of the school. Any such pro- 
gram may include activities related to the prevention of alcohol 
and substance abuse. The Assistant Secretary of Indian Affairs 
shall provide for the utilization of any such school facility during 
any summer in which such utilization is requested. 

(2) Notwithstanding any other provision of law, funds authorized 
under the Act of April 16, 1934 (25 U.S.C. 452 et seq.) and the 
Indian Education Act may be used to augment the services provid- 
ed in each summer program at the option, and under the control, 
of the tribe or Indian controlled school receiving such funds. 

(3) The Assistant Secretary of Indian Affairs, acting through the 
Director of the Office of Indian Education Programs, shall provide 
technical assistance and coordination for any program described in 
paragraph (1) and shall, to the extent possible, encourage the co- 
ordination of such programs with any other summer programs tuv t 
might benefit Indian youth, regardless of the funding source or ad- 
ministrative entity of any such program. 

(25 U SC 2009) Enacted Nov 1, 1978, P L 95-5()l. sec 1129, 92 S^at 2321. amend- 
ed Oct 19, 1984, PL 98-511, sees 506(&) and (b), 507(a), 98 Stat 2895, 239(5, amended 
October 27, 198G, P.L. 99-570, sec. 4133(bH4;, 100 Stat ~. 



Sec. 1130. It shall be the policy of the Bureau, in carrying out 
the functions of the Bureau, to facilitate Indian control of Indian 
affairs in all matters relating to education. 

(25 U.S.C 2010) Enacted Nov 1. 1978, PL 95-5()l, sec 1130, 92 Stat 2321, amend- 
ed Aug 15, 1985, PL 99>89, sec. il 09 Stat 382 



Sec 1131. (a)(1) Chapter 51, subchapter III of chapter 53, and 
chapter 63 of title 5, United States Code, relating to leave, pay, and 
classification, and the sections relating to the appointment, promo- 
tion and removal of civil service employees, shall not apply to edu- 
cators or to education positions (as defined in subsection (n)). 

(2) Paragraph (1) shall take effect one year after the date of en- 
actment of this Act. 
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(b) Not later than the effective date of subsection (a)(2), the Sec- 
retary shall prescribe regulations to carry out this section. Such 
regulations shall govern— 

(1) the establishment of education positions, 

(2) the establishment of qualifications for educators, 

(3) the fixing of basic compensation for educators and educa- 
tion positions, 

(4) the appointment of educators, 

(5) the discharge of educators, 

(6) the entitlement of educators to compensation, 

(7) the payment of compensation to educators, 

(8) the conditions of employment of educators, 

(9) the length of the school year applicable to education posi- 
tions described in subsection (nKl)(A), 

(10) the leave system for educators, and 

(11) such other matters as may be appropriate. 

(c) (1) In prescribing regulations to goveri; the qualifications of 
educators, the Secretary shall require— 

(A)(i) that lists of qualified and interviewed applicants for 
education positions bv maintained in each agency and area 
office of the Bureau from among individuals who have applied 
at the agency or area level for an education position or who 
have applied at the national level and have indicated in such 
application an interest in working in certain areas or agencies; 
and 

(ii) that a list of qualified and interviewed applicants f edu- 
cation positions be maintained in the Office from among indi- 
viduals who have applied at the n. tional level for an education 
position and who have expressed interest in working in an edu- 
cation position anywhere in the United States; 

B) that a locai school board shall have the authority to 
waive on a case-by-case basis, any formal education or degree 
qualifications established by regulation pursuant to subsection 
(bX2), in order for a tribal member to be hired in an education 
position to teach courses cn tribal culture and language and 
that subject to subsection (d)(2)(A), a determination by a school 
board that such a person be hired shall be followed by the su- 
pervisor; and 

(C) that it shall not be a prerequisite to the employment of 
an individual in an education position at the local level that 
such individual's name appear on the national list maintained 
pursuant to subsection (c)(lKAKii) or that such individual has 
applied at the national level for an education position. 
(2) The Secretary may authorize the temporary employment in 
an education position of an individual who has not met the certifi- 
cation standards established pursuant to regulations, if the Secre- 
tary determines that failure to do so would result in that position 
remaining vacan*^ 

(dXl) In prescribing regulations to govern the appointment of 
educators, the Secretary shall require— 

(AXi) that educators employed in a school (other than the su- 
pervisor of the school) sha)^ be hired by the supervisor of the 
school unless there are no qualified applicants available, in 
which case the vacant position shall be filed at the national 
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level from the list maintained ni-^aant to subsection 
(cKlXAKii). 

(ii) each school supervisor shall be hired by the superintend- 
ent for education of the a^,ency office of the Bureau in which 
the school is located, and 

(iii) educators employed in an agency office of the Bureau 
shall be hired by the suf>erintendent for education of the 
agency office; 

(B) that before an individual is employed in an education po- 
sition in a school by the supervisor of a school (or, with respect 
to the position of suf>ervisor, by the appropriate agency super- 
intendent for education), the local school board for the school 
shall be consulted, and that subject to subsection (dX2), a deter- 
mination by the school board that such individual should or 
should not be so employed shall be followed by the sup>ervisor 
(or with respect to the position of suj)ervirfor, by the agency su- 
perintendent for education); and 

(C) that before an individual rnay be employed in an educa- 
tion position at the agency lev3l, the appropriate agency school 
board shall be consulted, and that, subject to subsection (d)(3), 
a determination by such school board !hat such individual 
should or should not be employed shall be followed by the 
agency sujjerintendent for education. 

(2KA) The supervisor of a school may appeal to the appropriate 
agency superintendent for education any determination by the 
local school board for the school that an individual be employed, or 
not be employed, in an education position in the school (other than 
that of supervisor) by filing a written statement describing the de- 
termination and the reasons the supervi&or believes such determi- 
nation should be overturned. A copy of such statement shall be 
submitted to the local st lol board and such board shall be afford- 
ed an opportunity to respond, in writing, to such appeal. After re- 
viewing such written apj>eal and response, the superintendent may, 
for good cause, overturn the determination of the local school 
board. The superintendent shall transmit the determination of 
such appeal in the form of a written opinion to such board and to 
such supervisor identifying the reasons for overturning such deter- 
mination. 

(B) The superintendent for education of an agency office of the 
Bureau may appeal to the Director of the Office any determination 
by the local school board for the school that an individual be em- 
ployed, or not be empl'^^ ed, as the supervisor of a school by filing a 
written statement d -oing the determination and the reasons 
the supervisor believes o^ch determination »I.ould be overturned. A 
copy of such statement shall be submitted to the local 'school board 
and such board shall be afforded an opportunity to respond, in 
writing, to such appeal. After reiiewing such written appeal and 
response, the Director may, for good cause, overturn the determina- 
tion of the local school board. The Director shall transmit the de- 
termination of such appeal in the form of a written opinion to such 
board and to such superintendent identifying the reasons for over- 
turning such determination. 

(3) The superintendent for education of an agency office of the 
Bureau may appeal to the Director of the Office any determination 
O he agency school board that an individual be employed, or not 
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be employed, in an education position in such agency office by 
filing a written statement describing the determination and the 
reasons the supervisor believes such determination should be over- 
turned. A copy of such statement shall be submitted to the agency 
school board and such board shall be afforded an opportunity to re- 
spond, in writing, to such appeal. After reviewing such written 
appeal and response, the Director may, for good cause, overturn 
the determination of the agency school board. The Director shall 
transmit the determination of such appeal in the form of a written 
opinion to such board and to such superintendent identifying the 
reasons for overturning such determination. 

(4) Any individual wno applies at the local level for an education 
position shall state on such individual's application whether or not 
such individual has applied at the national level for an education 
position in the Bureau. If such individual is employed at the local 
level, such individual's name shall immediately be forwarded to 
the Secretary, who shall, as soon as possible but in no event in 
more than thirty days, ascertain the accuracy of the statement 
made by such individual pursuant to the first sentence of this sub- 
paragraph. If the individual's statement is found to have been 
false, such individual, at the Secretary's discretion, may be disci- 

f)lined or discharged. If the individual had applied at the national 
evel for an education position in the Bureau, if the appointment of 
such individual at the local level shall be conditional for a period of 
ninety days, during which period the Secretary may appoint a 
more qualified individual (as determined by the Secretary) from 
the list maintained at the national levc^ pursuant to subsection 
(cXlXAKii) to the position to which such individual was appointed. 

(5) Except as expressly provided, nothing in this section shall be 
construed as conferring upon local school boards, authority over, or 
control of, educators. 

(eXl) In prescribing regulations to govern the discharge and con- 
ditions of employment of educators, the Secretary shall require— 

(A) that procedures be established for the rapid and equita- 
ble resolution of grievances of educators; 

(B) that no educator may be discharged without notice of the 
reasons therefore and opportunity for a hearing under proce- 
dures that comport with the requirements of due process; and 

(C) educators employed in Bureau schools shall be notified 
sixty days prior to the end of the school year whether their 
employment contract will be renewed for the coming year. 

(2) The supervisor of a Bureau school may discharge (subject to 
procedures established under paragraph (IXB) for cause (as deter- 
mined under regulations prescribed by the Secretary) any educator 
employed in such school. Upon giving notice of proposed discharge 
to an educator, the supervisor involved shall immediately notify 
the local school board for the school of such action. A determina- 
tion by the )ocal school board that such educator s^all not be dis- 
charged shall be followed by the supervisor. The supervisor shall 
have the right to appeal such action to the superintendent for edu- 
cation of the appropriate agency office of the Bureau. Upon such 
an appeal, the agency superintendent for education may, for good 
cause and in writing to the local school board, overturn the deter- 
mination of the local school board with respect to the employment 
^ ich individual. 
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(3) Each local school board for a Bureau school shall have the 
right (A) to recommend to the supervisor ot such school that an ed- 
ucator employed in the school be discharged, and (B) to recommend 
to the superintendent of education of the appropriate agency office 
of the Bureau and to the Director of the Office, that the supervisor 
of the school be discharged. 

(fXl) Notwithstanding any provision of the Indian preference 
laws, such laws shall not apply in the case of any personnel action 
within the purview of this section respecting an employee not enti- 
tled to Indian preference if each tribal organization concerned 
grants, in writing, a waiver of the application of such laws with re- 
spect to such personnel action, where such a waiver is in writing 
deemed to be a necessity by the tribal organ i;:ation, except that 
this shall in no way relieve the Bureau of its responsibility to issue 
timely and adequate announcements and advertisements concern- 
ing any such personnel action if it is intended to fill a vacancy (no 
matter how such vacancy is created). 

(2) For purposes of this subsection, the term ^'tribal organization" 
means—- 

(A) the recognized governing body of any Indian tribe, band, 
nation, pueblo, or other organized community, including a 
Native village (as defined in section 3(c) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602(c); 85 Stat. 688)); or 

(B) in connection with any personnel action referred to in 
this subsection, any local school board as defined in section 
1139, and which has been delegated by such governing body 
the authority to grant a waiver under such subsection with re- 
spect to such personnel action. 

\3) The term "Indian preference laws" means section 12 of the 
Act of June 18, 1934 (25 U.S.C. 472; 48 Stat. 986) or any other provi- 
sion of law granting a preference to Indians in proriotions and 
other personnel actions, except that such term shall net be consid- 
ered to include section 7(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450e(b); 88 Stat. 2295). 

(g) Subject to the authority of the Civil Service Commission to de- 
termine finally the applicability of chapter 51 of title 5, United 
States Code to specific positions and employees in the executive 
branch, the Secretary shaU determine in accordance with subsec- 
tion (aXD the applicability or inapplicability of such chapter to po- 
sitions and employees in thv Bvreau. 

(hXl) The Secretary shall fix the basic compensation or annual 
salary rate for educators and education positions at rates compara- 
ble to the rates in effect under the General Schedule for individ- 
uals with comparable qualifications, and holding comparable posi- 
tions, to whom chapter 51 is applicable. 

(2) Each educator employed in an education position in Alaska 
shall be paid a cost-of-living allowance equal to 25 per centum of 
the rate of basic compensation to which such educator is entitled. 

(3) The Secretary may pay a postdifTerential not to exceed 25 per 
centum of the rate of basic compensation, on the basis of conditions 
of environment or work which warrant additional pay as a recruit- 
ment and retention incentive. 

(i) Any individual — 

(1) who on the date of enactment of this Act is holding a po- 
^ sition which is determined under subsection (0 to be an educa- 
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tion position and who elects under subsection (oX2) to be cov- 
ered under the provisions o^ this section, or 

(2) who is an employee of the Federal Government or the 
municipal government of the District of Columbia and is trans- 
ferred, promoted, or reappointed, without break in service, 
from a position under a different leave system to an education 
position, 

shall be credited for the purpose of the leave system provided 
under regulations prescribed pursuant to subsection (bXr)), with 
the annual and sick leave to his credit immediately before the ef- 
lective date of such election, transfer, promotion, or reappointment. 

(j) Upon termination of employment with the Bureau, any 
annual leave remaining to the credit of an individual within the 
purview of this section shall be liquidated in accordance with sec- 
tions 5551(a) and 6306 of title 5, United States Code, except that 
leave earned or accrued und.^r regulations prescribed pursuant to 
subsection (bXlO) shall not be so liquidated. 

(k) In the case of any educator who is transferred, promoted, or 
reappointed, without break in service, to a position in the Federal 
Government under a different leave system, any remaining leave 
to the credit of such person earned or credited under the regula- 
tions prescribed pursuant to subsection Ot^XlO) shall be transferred 
to his credit in the employing agency on an adjusted basis in ac- 
cordance with regulations which shall be prescribed by the Civil 
Service Commission. 

(1) An educator who voluntarily terminates employment with the 
Bureau before the expiration of the existing employment contract 
between such educator and the Bureau shall not be eligible to be 
employed in another education position in the Bureau during the 
remainder of the term of such contract. 

(m) In the case of any educator employed in an education posi- 
tion described in subsection (nXlXA) who— 

(1) is employed at the close of a school year, 

(2) agrees in writing to serve in such a position for the next 
school year, and 

(3) is employed in another position during the recess period 
immediately preceding such next school year, or during such 
recess period receives aau'tional compensation referred to in 
subsection (g)(2) or (gX3), section 5533 of title 5, United States 
Code, relating to dual compensation, shall not apply to such ed- 
ucator by reason of any such employment during a recess 
period for any such receipt of additional compensation. 

(n) For the purpose of this sectior— 

(1) The term "education position" means a position in the 
Bureau the duties and responsibilities of which — 

(A) are performed on a school-year basis principally in a 
Bureau school and involve — 

(i) classroom or other instruction or the supervision 
or direction of classroom or other instruction; 

(ii) any activity (other than teaching) which requires 
academic credits in educational theory and practice 
equal to the academic credits in educational theory 
and practice required for a bachelor s degree in educa- 
tion from an accredited institution of higher educa- 
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(iii) any activity in or related to the f'eld of educa- 
tion notwithstanding that academic credits in educa- 
tional theory and practice are not a formal require- 
ment for the conduct of such activity; or 
(B) are performed at the agency level of the Bureau and 
involve the implementation of education-related programs 
other than the position for agency superintendent for edu- 
cation. 

(2) The term ^^educator" means an individual whose services 
are required, or who is employed, in an education position. 

(oKD This section shall apply with respect to any individual 
hired after the effective date of subsection (aX2) for employment in 
an education position and to the position in which such individual 
is employed. Subject to paragraph (2), the enactment of this Act 
shall not affect the continued employment of any individual em- 
ployed immediately before the effective date of subsection (aX2) in 
an education position, or such individual's right to receive the com- 
pensation attached to such position. 

(2) Any individual employed in an education position immediate- 
ly before the effective date of subsection (a)(2) may, within five 
years of the date of enactment of this Act, make an irrevocable 
election to be covered under the provisions of this section. 

(25U.S.C 2011) Enacted Nov. 1, 1978, P.L 95-561, sec 1131, 92 Stat. 2322, amend- 
ed Oct 19. 1984, P.L. 93-5U, sec 507(b), 98 Stat 2396. 

MANAGEMENT INFORMATION SYSTEM 

Sec. 1132. The Secretary shall establish within the Office, within 
one year after the date of the enactment of the Indian Education 
Amendments of 1984, a computerized management information 
system, which shall provide information to the Office. >uch infor- 
mation shall include but shall not be limited to— 

(1) student enrollment; 

(2) curriculum; 

(3) staff; 

(4) facilities; 

(6) community demographics; 

(6) student assessment information; and 

(7) information on the administrative and program costs at- 
tributable to each Bureau program, divided into discreet ele- 
ments. 

(25 use. 2012) Enacted Nov 1, 1978, P L 95-561, sec 1132, 92 Stat. 2326; amend- 
ed Aug 6, 1979, PL. 96-46, sec 2(bX9), 93 Stat. 34.; amended Oct 19. 1 4, PL 98- 
511,sec. 508, 98 Stat 2397, 

BUREAU EDUCATION POUCIES 

Sec. 1133. Within one hundred and eighty days of the date of en- 
actment of this Act, the Secretary shall develop, publish in the 
Federal Register, and submit to all agency and area offices of the 
Bureau, all tribal governments, and the appropriate committees of 
the Congress, a draft set of education policies, procedures, and 
practices for education-related action of the Bureau. The Secretary 
shall, within one year of the date of enactment of his Act, provide 
that such uniform policies, procedures, and practices shall be final- 
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ized and promulgated. Thereafter, such policies, procedures, and 
practices and their periodic revisions, shall serve as the foundation 
for future Bureau actions in education. 

(25 U.S C. 2013) Enacted Nov. 1, 1978. P L 95-561. sec 1133. 92 Stat. 2327 



Sec. 1134. The Secretary shall cause the various divisions of the 
Bureau to formulate uniform procedures and practices with respect 
to such concerns of those divisions as relate to education, and shall 
report such practices and procedures to the Congress. 

(25 U.S.C. 2014) Enacted Nov. 1.^ 1978. P.L. 95-561. sec 1134. 92 Stat. 2327 



Sec. 1135. The Secretary shall institute a policy for the recruit- 
ment of qualified Indian educators and a detailed plan to promote 
employees from within the Bureau. Such plan shall include oppor- 
tunities for acquiring work experience prior to actual work assign- 
ment. 

(25 U S.C 2015) Enacted Nov. 1. 1978. P.L. 95-561. sec. 1135. 92 Stat 2327 



Sec. 1136. (a) The Secretary shall submit to each appropriate 
committee of the Congress a detailed annual report on the state of 
education within the Bureau and any problems encountered in the 
field of education during the year. Such report shall contain sug- 
gestions for improving the Bureau educational system and increas- 
ing local Indian control of such sj'stem. Such report shall also in- 
clude the current status of tribally controlled community colleges. 
The annual budget submission for the Bureau's education pro- 
grams shall, among other things, include (1) information on the 
funds provided previously private schools under section 208 of the 
Indian Self-Determination and Education Assistance Act (25 U.S.C. 
458d; 88 Stat. 2216) and recommendations with respect to the 
future use of such funds; (2) the needs and costs of operation and 
maintenance of tribally controlled community colleges eligible for 
assistance under the Tribally Controlled Community College Assist- 
ance Act of 1978 (92 Stat. 1325; 25 U.S.C. 1801 et seq.) and recc;a- 
mendations with respect to meeting such needs and costs; and (o) 
the plans required by section 1121(f), and 1122(c); and 1125(b) of 
this Act (25 U.S.C. 2001(0, 2002(c), and 2005(b)). 

(h) The Inspector General of the Department of the Interior shall 
establish a system to ensure that financial and compliance audits 
are conducted of each Bureau school at least once in every three 
years. Audits of Bu^'eau schools shall be based upon the extent to 
which such scho^^ has complied with its local financial plan under 
section 1129. 

(25 U.S.C. 2016) Enactev ^ov. 1. 1978. P.L 95-561, sec 1136, 92 Stat. 2327; amend- 
ed Dec. 21. 1982. P.L. 97-3/5. sec 208(b), 96 Stat. 1824; amended Oct 19. 1984. RL. 
98-511, sec. 98 Stat. 2397; amended Aug 15. 1985. P.L. 99-89. sec. 7. 99 Stat. 
383. 
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RIGHTS OF INDIAN STUDENTS 

Sec. 1137. Within six months of the date of enactment of this 
Act, the Secretary shall prescribe such rules and regulations as are 
necessary to insure the constitutional and civil rights of Indian stu- 
dents attending Bureau schools, including, but not limited to, their 
right to privacy under the laws of the United States, their right to 
freedom of religion and expression and their right to due process in 
connection with disciplinary actions, suspensions, and expulsions. 

(25 U,S C 2017) Enacted Nov. 1, 1978, P L 95-561, sec, 1137,, 92 Stat 2327 



REGULATIONS 



Sec. 1138. Regulations required to be adopted under sections 1126 
through 1137 of this Act shall be deemed rules of general applica- 
bility prescribed for the administration of an applicable prcjram 
for the purposes of section 431 of the General Education Provisions 
Act and shall be promulgated, submitted for congressional review, 
and take effect in accordance with the provisions of such section. 
Such regulations shall contain, immediately following each sub- 
stantive provision of such regulations, citations to the particular 
section or sections of statutory law or other legal authority upon 
which such provision is based. 

(25 use. 2018) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1138, 92 Stat. 2327; amend- 
ed Oct 19, 1984, P L. 98-^511, sec 510, 98 Stat 2397 



DEFINITIONS 

Sec. 1139. For the purpose of this title— 

(1) the term ''agency school board" means a body, the mem- 
bers of which are appointed by the school boards of the schools 
located within such agency, and the number of such members 
shall be determined by the Secretary in consultation with the 
affected tribes, except that, in agencies serving a single school, 
the school board of such school shall fulfill these duties; 

(2) the term "Bureau" means the Bureau of Indian Affairs of 
the Department of the Interior; 

(3) the term "Commissioner" means the Commissioner of 
Education; 

(4) the term "financial plan" means a plan of services to be 
provided by each Bureau school; 

(5) the term "Indian organization" means any group, associa- 
tion, partnership, corporation, or other legal entity owned or 
controlled by a federally recognized Indian tribe or tribes, or a 
majority of whose members are membeis of federally recog- 
nized Indian tribes; 

(6) the term "local educational agency" means a board of 
education or other legally constituted local school authority 
having administrative control and direction of free public edu- 
cation in a county, township, independent, or other school dis- 
trict located within a State, and includes any State agency 
which directly operates and maintains facilities for providing 
free public education; 

(7) the term "local school board", when used with respect to 
a Bureau school, means a body chosen in accordance with the 




287 



EDUCATION AMDTS. OF 1978 



Sec. 1140A 



laws of the tribe to be served or, in the absence of such laws, 
elected by the parents of the Indian children attending the 
school, except that in schools serving a substantial number of 
students from difTerenl tribes, the members shall be appointed 
by the governing bodies of the tribes affected; and the number 
of such members shall be determined by the Secretary in con- 
sultation with the affected tribes; 

(8) the term "Secretary" means the Secretary of the Interior; 

(9) the term '^supervisor" means the individual in the posi- 
tion of ultimate authority at a Bureau school; and 

(10) the term "tribe'' means any Indian tribe, band, nation, 
or other organized group or community, including any Alaska 
Native village or regional or village corporation as defined in 
or established pursuant to the Alaska Native Claims Settle- 
ment Act (85 Stat. 688) which is recognized as eligible for the 
special programs and services provided by the United States to 
Indians because of their status as Indians. 

(25 U.S C. 2019) Enacted Nov 1, 1978, P L. 95-561, sec 1139, 92 Stat. 2328 



Sec. 1140. Notwithstmding bection 1342 of title 31, United States 
Code, the Secretary may, subject to the approval of the local school 
board concerned, accept voluntary services on behalf of Bureau 
schools. Nothing in this title shall be construed to require Federal 
employees to work without compensation or to allow the use of vol- 
unteer services to displace or replace Federal employees. An indi- 
vidual providing volunteer services under this section is a Federal 
employee only for purposes of chapter 81 of title 5, United States 
Code, and chapter 171 of title 28, Lnited States Code. 

(25 U.S.C. 2020) Enacted Oct. 19, 1984. P L. 98-511, sec 511, 98 Stat 2398; amend- 
ed Aug. 15, 1985, P.L. 99-80, sec 8, 99 Stat. 383. 



Sec. 1140 a. (a) Notwithstanding any other provision of law, in- 
cluding laws relating to dual compensation, the Secretary, at the 
election of the employee, shall prorate the salary of an employee 
employed in an education position for the academic school-year 
over the entire tv;elve month period. Each educator employed for 
the academic school-year shall annually elect to be paid on a 
twelve n^onth basis or for those months while school is in session. 
No educator shall suffer a loss of pay or benefits, including benefits 
under unemployment or other Federal or federally-assisted pro- 
grams, because of such election. 

(b) During the course of such year the employee may change elec- 
tion once. 

(c) That portion of the employee's pay which would be paid be- 
tween academic school years may be paid in lump sum at the elec- 
tion of the employee. 

(d) For the purposes of this section the terms 'educator and 
''education position" have the meaning contained in section 
1131(n)(l) and (n)(2) of this title. This section applies to those indi- 
viduals employed under the provisions of section 1131 of this title 
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(25 U.S.C 2021) Enacted Oct. 19, 1984. P.L. 98-511, sec 512, 98 Stat. 2398, amend- 
ed Aug. 15, 1985, P.L 99-89, sec 9(rX1), (b), 99 Stat. 383. 

EXTRACURRICULAR ACTIVITIES 

Sec. 1140B. (a) Notwithstanding any other provision of law, the 
Secretary may provide, for each Bureau area, a stipend in Heu of 
overtime premium pay or compensatory time off. Any employee of 
the Bureau who performs additional activities to provide services 
to students or otherwise support the school's academic and socia) 
programs may elect to be compensated for all such work on the 
basis of the stipend. Such stipend shall be paid as a supplement to 
the employee's hese pay. 

(b) If an employee elects not to be compensated through the sti- 
pend established by thi.<3 section, the appropriate provisions of title 
5, United States Code, shall apply. 

(c) This section applies to all Bureau employees, whether em- 
ployee under section 1131 of this title or title 5, United States 
Code. 

(25 use 2022) Enacted Oct 19, 1984, PL 98-511. sec. 512. 98 Stat 2398; amend- 
ed Aug. 15, 1985, P.L 99-89, sec. 9(aKl), (c), 99 Stat 383 

Sec. 1143. Repealed. 

(25 use 2023) Enacted Oct 19, 1984, RL 98-511, sec 512, 98 Stat 2398, repealed 
Aug 15, 1985, P.L 99-89, sec 9(aK2), 99 Stat. 383 

Part C— Indian Education Provisions * 



TRIBAL SCHOOLS 

Sec. 1146. Notwithstanding any other provision of law, any 
Indian tribe or organization which is c<.ntrolled or sanctioned by an 
Indian tribal government and which >perates any school for the 
children of that tribe shall be deemed to be a local educational 
agency for purposes of section 303(a) of the Indian Elementary and 
Secondary School Assistance Act if each such school, as determined 
by the Commissioner, operated by that tribe or organization pro- 
vides its students an educational program which meets the stand- 
ards established under section 1121 for the basic education of 
Indian children, or is a school operated under contract by that 
tribe or organization in accordance with the provisions of the 
Indian Self-Determination and Education Assistance Act. 

(20 use 241bb-l) Enacted Nov 1, 1978. P L 95-5(>l, sec. 114(;, 92 Stat 2330. 
♦ * ♦ • « « 



PROGRAM MONITORING 



Sec. 1149. (a) The Commissioner shall establish a method of au- 
diting on an annual basis a sample of not less than one-third of the 



I art C of title XI of the Education Amendments of cont.iined amendmt'ntb to various 
other laws concernint; Indian educ tion. and have bven incorjKjratt'd in the texts of thuse laws 
for purposes of this statute 
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total number of school districts receiving funds under part A of the 
Indian Education Act, and shall report to the Congress his findings. 

(b) Any falsification of information provided on the local educa- 
tional agency application for funds under part A of such Act is 
punishable by impoundment of unused funds and an ineligibiUty 
for receiving any future entitlement under such Act. 

(c) Any falsification of information provided on the student eligi- 
bility form for funds under part A of such Act is punishable by 
making that individual ineligible for receiving any future entitle- 
ment under the Act. 

(20 use 24 laa. note) Enacted Nov 1. 1978. P L 95-561. sec 1149, 92 Stat 2331. 



2Sb 



PART I\ -REFUGEE AND IMMIGRANT EDUCATION 



Refugee Education Assistance Act of 1980 



(RL. 96-422) 



AN ACT To provide general assistance local educational agencies for the educa- 
tion of Cuban and Haitian refugee children, to provide special impact aid to such 
agencies for the education of Cuban and Haitian refugee children and Indochmese 
refugee children, and to provide assistance to State educational agencies for the 
education of Cuban and Haitian refugee adults 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Refugee Education Assistance Act of 1980". 

<8 U.SC 1522, note) Enacted October 10, 1980. PL 96-422, sec 1. 94 Stat 1799. 



Sec. 101. As used in this Act- 
ID The terms "elementary school", "local educational agency", 
^'secondary school", "State", and "State educational agency" have 
the meanings given such terms under section 198(a) of the Elemen- 
tary and Secondary Education Act of 1965. 

(2) The term "elementary or secondary nonpublic schools" means 
schools which comply with the compulsory education laws of the 
State and which are exempt from taxation under section 501(cK3) 
of the Internal Revenue Code of 1954. 

(3) The teim "eligible participant" ^ means any alien who — 

(A) has been admitted into the United States as a refugee 
under section 207 of the Immigration and Nationality Act; 

(B) has been paroled into the United States as a refugee by 
the Attorney General pursuant to section 212(dK5) of such Act; 

(C) is an applicant for asylum, or has been granted asylum, 
in the United States; or 

(D) has fled from the alien's country of origin and has, pur- 
suant to an Executive order of the President, been permitted to 
enter the United States and remain '"n the United States in- 
definitely for humanitarian reasons; 

but only during the 33-month beginning with the first month in 
which the alien entered the United States (in the case of an alien 
described in (A), (B), or (D)) or the month in which the alien ap- 
plied for asylum (in the case of an alien described in subparagraph 
(Oh 

(4) The term "Secretary" means the Secretary of Education. 



•.Action :)4;^a)(2) of the Omnibus Budget Reconciliation Act of IHHl (PL yT-.'ia. U.") Stat 4461) 
contained the followmi^' provision 

(iJ) For purpose-) of the Refugee Education Assistance Act of 1980, an alien who entered the 
United States on or after November 1, 1979, and is in the United Stat'.s with the immigration 
statUd of a Cuban-Haitian entrant (status pending) shall be considercni to be an eligible partici 

Cant (within the meaning of section lOlCi) of such Act), but only during the ;^(> month period 
eginning with the first month in which the alien entered the United States as such an entrant 
or otherwise first acquired such status 



TITLE I-GENERAL PROVISIONS 



DEFINITIONS 



ERIC 




291 



REFUGEE EDUCATION ASSISTANCE 



Sec. 103 



(8 U.S.C. 1522, note) Enacted Oct. 10. 1980, P.L. 96-422, sec 101, 94 Stat 1799, 
1800; amended August 13, 1981, P L 97-35, sec. 543 (aKl), 95 Stat 459 

AUTHORIZATIONS AND ALLOCATION OF APPROPRIATIONS 

Sec. 102. (a) There are authorized to be appropriated for each of 
the fiscal years 1981, 1982, 1983, but only in a lump sum for all 
programs under this Act, subject to allocation in accordance with 
subsection (b), such sums as may be necessary to make payments to 
which State educational agencies are entitled under this Act and 
payments for administration under section 104. 

(bXl) If the sums appropriated for any fiscal year to make pay- 
jnents to States under this Act are not sufficient to pay in full the 
ium of the amounts which State educational agencies are entitled 
to receive under titles II through IV for such year, the allocations 
to State educational agencies under each of such titles shall be rat- 
ably reduced by the same percentage to the extent necessary to 
bring the aggregate of such allocations within the limits of the 
amounts so appropriated. 

(2) In the event that funds become available for making pay- 
ments under this Act for any period after allocat ons have been 
marie under paragraph (1) of this subsection for such period, the 
amounts reduced under such paragraph shall be increased on the 
same basis as they were reduced. 

(8 US.C. 1522. note) Enacted Oct 10, 1980, P.L 96-422, sec 102. 94 Stat 1800 
TREATMENT OF CERTAIN JURISDICTIONS 

Sec. 103. (a) The jurisdictions to which this section applies are 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 

(b)(1) Each jurisdiction to which this section applies shall be enti- 
tled to grants for the purposes set forth in sections 201(a), 302, and 
402 in amounts equal to amounts determined by the Secretary in 
accordance with criteria established by the Secretary, except that 
the aggregate of the amount to which such jurisdictions are so enti- 
tled for any period— 

(A) for the purposes set forth in section 201(a), shall not 
exceed an amount equal to 1 percent of the amount authorized 
to be appropriated under section 201 for that period; 

(B) for the purposes set forth in section 302, shall not exceed 
an amount equal to 1 percent of the aggregate of the amounts 
to which all States are entitled under section 301 for that 
period; and 

(C; for the purposes set forth in section 402, shall not exceed 
an amount equal to 1 percent of the aggregate of the amounts 
to which all States are entitled under section 401 for that 
period. 

(2) If the aggregate of the amounts determined by the Secretary 
pursuant to paragraph (1) to be so needed for any period exceeds 
an amount equal to such 1 percent limitation, the entitlement of 
each such jurisdiction shall be reduced proportionately until such 
aggregate does not exceed such limitation. 

(8 U.S.C. 1522, note) Enacted Oct. 10, 1980, P.L 96-422, sec 103, 94 Stat 1800; 
ampnded Aujjust 13, 1981, P.L 97-35, sec. 543(b), 95 Stat. 459 



Sec. 104 REFUGEE EDUCATION ASSISTANCE 



292 



STATE ADMINISTRATIVE COSTS 

Sec. 104. The Secretary is authorized to pay to each State educa- 
tional agency amounts equal to the amount? expended by it for the 
proper and efficient administration of its functions under this Act, 
except that the total of such payments for any period shall not 
exceed 2 percent of the amount which that State educational 
agency receives for that period under this Act. 

(8 US.C. 1522, note) Enacted Oct 10, 1980, P L '^'^ 422, sec 104 94 Stat 1801 
amended August 13, 198*, P L 97-35, sec 543(c), 95 buat. 459 

WITHHOLDING 

Sec. 105. Whenever the Secretary, after reasonable notice and 
opportunity for a hearing to any State educational agency, finds 
that there is a failure to meet the requirements of any title of this 
Act, the Secretary shall notify that agency that further payments 
will not be made to the agency under such title, or in the discretion 
of the Secretary, that the State educational agency shall not make 
further payments under such title to specified local educational 
agencies or other entities (in the case of funds under title IV) 
whose actions cause or are involved in such failure until the Secre- 
tary is satisfied that there is no longer any such failure to comply. 
Until the Secretary is so satisfied, no further payments shall be 
made to the State educational agency under such title, or payments 
by the State educational agency under such title shall be limited to 
local educational agencies or otF.er entities (in the case of funds 
under title IV) whose actions did not cause or were not involved in 
the failure, as the case may be. 

(8 use 1522. note) Enacted Oct 10, 1980, PL. 96-^22, sec. 105. 94 SUit IsOl 
CONSULTATION WITH OTHER AGENCIES 

Sec. 106. To the extent that may be appropriate to facilitate the 
determination of the amount of any reductions under sections 
201(bX2), 301(bX3), and 401(bX2), the Secretary shall consult with 
the heads of other agencies providing assistance to eligible partici- 
pants in order to secure information concerning the disbursement 
of funds for educational purposes under programs administered by 
them and provide, wherever feasible, for coordination among those 
programs and the programs under titles II through IV of the Act. 
(8 use 15:V, note) Enacted Aug. 13. 1981. PL. 97-35, sec 543(d), 9.") Stat 460 

TITLE II--GENERAL ASSISTANCE FOR LOCAL 
EDUCATIONAL AGENCIES 

STATE ENTITLEMENTS 

Sec. 201 (a) The Secretary shall, in accordance with the provi- 
sions of this title, make grants to State educational agencies for 
fiscal year 1981, and for each subsequent fiscal year, for the pur- 
poses of assisting local educational agencies of that State in provid- 
ing basic education for eligible participants enrolled in elementary 
or secondary public schools. Payments made under this title to any 
StMe shall be used in accordance with applications approved undor 

238 
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section 202 for public educational services for eligible participants 
enrolled in the elementary and secondary public schools under the 
jurisdiction of the local educational agencies of thct State. 

(bXl) As soon as possible after the date of the enactment of the 
Consolidated Refugee Education Assistance Act, the Secretary shall 
establish a formula (reflecting the availability of the full amount 
authorized for this title under section 203(b)) by which to determine 
the amount of the ^ant which each State educational agency is en- 
titled to receive under this title for any fiscal year. The formula 
established by the Secretary shall take into account the number of 
years that an eligible participant assisted under this title has re- 
sided within the Unit^ States and the relative costs, by grade 
level, providing education for elementary and secondary school 
children. On the basis of the formula the Secretary shall allocate 
among the State educational agencies, for each fiscal year, the 
amounts available to carry out this title, subject to such reductions 
or adjustments as may be required under paragraph (2) or subsec- 
tion (c). Funds shall be allocated among State educational age icies 
pursuant to the formula without regard to variations in education- 
al costs among different geographical areas. 

(2) The amount of the grant to which a State educational agency 
is otherwise entitled ^or any fiscal year, as determined under para- 
graph (1), shall be reduced by the amounts made available for such 
fiscal year under any other Federal law (other than section 303 of 
the Elementary and Secondary Education Act of 1965) for expendi- 
ture within the State for the same purposes as those for which 
funds are made available under this title, except that the reduction 
shall be made only to the extent that (A) such amounts are made 
available for such purposes specifically because of the refugee, pa- 
rolee, or as>lee status of the individuals to be served by such funds, 
and (B) such amounts are made available to provide assistance to 
individuals eligible for services under this title. The amount of the 
reduction required under this paragraph shall be determined by 
the Secretary in a manner consistent with subsection (c). 

(3) For the purpose of this subsection, the term ''State'' does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 
The entitlements of such jurisdictions shall be determined in the 
manner specified in section 103, but for purposes of this title and 
section 105 any payments made under section 103 for the purposes 
set forth in section 2&l(a) shall be considered to be payments under 
this title. 

(c) Determinations by the Secretary under this title for any 
period v ith respect to the number of eligible participants and the 
amount of the reduction under subsection (6X2) shall be made, 
whenever actual satisfactory data are not available, on the basis of 
estimates. No such determinat. jn shall operate because of an un- 
derestimate or overestimate '.o deprive any State educational 
agency of its entitlement to any payment (or the amount thereoO 
under this title to which such agency would be entitled had such 
determination been made on the basis of accurate data. 

(8 U.SC 1522. note) Enacted Oct 10. 1980. P.L. 96-422. sec 201. 94 Stat 1801. 
1802; amended August 13. 1981. P L 97-35. sec. 544(a). 95 Stat 460 
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appuc:ations 

Sec. 202. (a) No State educational agency shall be entitled to any 
payment under this title for any period unless that agency submits 
an application to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may reasonably reouire. Each such application shall— 

(1) provide that the payments under this title will be used 
for the purposes set forth in section 201(a); 

(2) provide assurances that such payments will be distributed 
among local educational agencies within that Stat<i in accord- 
ance with the formula established by the Secretary under sec- 
tion 201, subject to any reductions in payments for those local 
educational agencies identified under paragraph (3) to which 
funds described by section 201(bX2) are made available for the 
same purposes under other Federal laws; 

(3) specify the amount of funds described by section 201(bX2) 
which are made available under other Federal laws for expend- 
iture within the State for th*? same purposes as those for which 
funds are made available under this titie and the local educa- 
tional agencies to which such funds are made available; 

(4) provide assurances that the State educational agency will 
not finally disapprove in whole or in part any application for 
funds received under this title without first affording the local 
educational agency submitting the application for such funds 
reasonable notice and opportunity for a hearing; and 

(5) provide for making such reports as the Secretary may 
reasonably require to carry out this title. 

(b) The Secretary shall approve an application which meets the 
requirements of subsection (a). The Secretary shall not finally dis- 
approve an application of a State educational agency except after 
reasonable notice and opportunity for a hearing on the record to 
such agency. 

(8 use 1522, not<M Enacted Oct 10, 1980. PL 9G-422. soc 202, 94 SUii 1802- 
amended Aupust 13. 1981, PL 97-.Sr). set: 544(b), 95 Stat 461 

PAYMENTS AND AUTHORIZATIONS 

Skc. 203. (a) The Secretary shall pay to each Slate educational 
agency having an application aoproved under section 202 the 
amount which that State is entitled to receive under this title. 

(b) For fiscal year 1981 and for each subsequent fiscal year, there 
is authorized to be appropriated in the manner specified under sec- 
tion 102, to make payments under this title an amount equal to the 
product of— 

(1) the total number of eligible participants enrolled in ele- 
mentary or secondary puulic -schools uncfer the jurisdiction of 
local educational agencies within all the States (other than the 
jurisdictions t.o which section 103 is applicable) during the 
fiscal year for which the determination is made, 

multiplied by 

(2) $400. 

(8 US.C 1522, note) Enacted Oct 10, 1980, PL 9G-422. sec 203. 94 Stat 1802 
amended August I'S, 1981. P L 97-35. sec 544(c), 95 Stat 401. 
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TITLE III-SPECIAL IMPACT ASSISTANCE FOR 
SUBSTANTIAL INCREASES IN ATTENDANCE 



STATE ENTITLEMENTS 



Sec. 301. (a) The Secretary shall, in accordance with the provi- 
sions of this title, make payments to State educational agencies for 
fiscal year 1981, and for each subsequent fiscal year, for the pur- 
pose set forth in section 302. 

fljXl) Except as provided in paragraph (3) of this subsection and 
in subsections (c) and (d) of this section, the amount of the grant to 
which a State educational agency is entitled under this title for 
any fiscal year shall be equal to the sum of— 

(A) the amount equal to the product of (i) the number of eli- 
gible participants enrolled during the period for which the de- 
termination is made in elementary or secondary public schools 
under the jurisdiction of each local educational agency de- 
scribed under paragraph (2) within that State, or in any ele- 
mentary or secondary nonpublic school within the district 
served by each such local educational agency, who have been 
eligible participants less than one year, multiplied by (ii) $700; 

(B) the amount equal to he product of (i) the number of eli- 
gible participants enrolled during the period for which the de- 
termination is made in elementary or secondary public schools 
under the jurisdiction of each local educational agency de- 
scribed under paragraph (2) within that State, or in any ele- 
mentary or secondary nonpublic school within the district 
served by each such local educational agency, who have been 
eligible participants at least one year but not more than two 
years, multiplied by (ii) $500; and 

(C) the product of (i) the number of eligible participants en- 
rolled during the period for which the determination is made 
in elementary or secondary public schools under the jurisdic- 
tion of each local educational agency described under para- 
graph (2) within that State, or in any elementary or secondary 
nonpublic school within the district served by each such local 
educational agency, who have been eligible participants more 
than two years but not more than three years, multiplied by 
(ii) $300. 

(2) The local educational agencies referred to in paragraph (1) are 
those local educational agencies in which the sum of the number of 
eligible participants and Indochinese refugee children who are en- 
rolled in elementary or secondary public schools under the jurisdic- 
tion of such agencies, or in elementary or secondary nonpublic 
schools within the districts served by such agencies, during the 
fiscal year for which the payments are to be made under this title, 
and are receiving supplementary educational services during such 
period, is equal to— 

(A) at least 500; or 

(B) at least 5 percent of the total number of students en- 
rolled in such public or nonpublic schools during such fiscal 



whichever number is less. Notwithstanding the provisions of this 
paragraph, the local educational agencies referred to in paragraph 
[p shall include local educational agencies eligible to receive assist- 



year; 
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ance by reason of the last sentence of section 3(b) and section 
3(cX2XB) of the Act of September 30, 1950 (Public Law 874, Eighty- 
first Congress), relating to Federal impact aid, subject to paragraph 
(5) of this subsection. 

(3) The amount of the grant to which a State educational agency 
is otherwise entitled for any fiscal year, as determined under para- 
graph (1), shall be reduced by the amounts made available under 
any other Federal law to agencies or other entities for educational, 
or education-related, services or activities within the State because 
of the significant concentration of eligible participants, except that 
no reduction under this paragraph shall be made for any funds 
made available to the State under section 303 of the Elementary 
and Secondary Education Act of 1965. The amount of the reduction 
required under this paragraph shall be determined by the Secre- 
tary in a manner consistent with subsection (c). 

(4) For the purpose of this subsection, the term "State" does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 
The entitlements of such jurisdictions shall be determined in the 
manner specified in section 103, but for purposes of this title and 
section 105 any payments made under section 103 for the purposes 
set forth in section 302 shall be considered to be payments under 
this title. 

(5) The amount of the grant to which a State educational agency 
is entitled as a result of the last sentence of paragraph (2) shall be 
limited to eligible participants who meet the requirements of sec- 
tion 101(4). 

(c) Determinations by the Secretary under this title for any 
period with respect to the number of eligible participants and the 
amount of the reduction under subsection (bX3) shall be made, 
whenever actual satisfactory data are not available, on the basis of 
estimates. No such determination shall operate because of an un- 
derestimate or overestimate to deprive any State educational 
agency of its entitlement to any payment (or the amount thereof) 
under this title to which such agency would be entitled had such 
determination been made on the basis of accurate data. 

(d) Wh'^never the Secretary determines that any amount of a 
payment made to a State under this title for a fiscal year will not 
be used by such State for carrying out the purpose for which the 
payment was made, the Secretary shall make such amount avail- 
able for carrying out such purpose to one or more other States to 
the extent the Secretary determines that such other States will be 
able to use such additional amount for carrying out such purpose. 
Any amount made available to a State from an appropriation for a 
fiscal year in accordance with the preceding sentence shall, for pur- 
poses of this title, be regarded as part of such State's payment (as 
determined under subsection (b)) for such year, but shall remain 
available until the end of the succeeding fiscal year. 

(8 use 1)22, note) Enacted Oct 10, 1980, PL im-422, sec m, 94 Stat 1803- 
1805, amended August 13, 1981, sec. 545(b), 95 Stat 461 

USES OF FUNDS 

Sec. 302. (a) Payments made under this title to any State may be 
ncpH in accordance with applications approved under section 303 
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for supplementary educational services and costs, as described 
under subsection (b) of this section, for eligible participants en- 
rolled in the elementary and secondaiy public schools under the ju- 
risdiction of the local educational agencies of the State described in 
section 301(bX2) and in elementary and secondary nonpublic 
schools of that State within the districts served by such agencies. 

(b) Financial assistance provided under this title shall be avail- 
able to meet the costs of providing eligible participants supplemen- 
tary educational services, including but not limited to— 

(1) supplementary educational services necessary to enable 
those children to achieve a satisfactory level of performance, 
including— 

(A) English language instruction; 

(B) other bilingual educational services; and 

(C) special materials and supplies; 

(2) additional basic instructional services which are directly 
attributable to the presence in the school district of eligible 
participants, including the costs of providing additional class- 
room supplies, overhead costs, costs of construction, acquisition 
or rental of space, costs of transportation, or such other costs 
as are directly attributable to such additional basic instruction- 
al services; and 

(3) special inservice training for personnel who will be pro- 
viding instruction described in either paragraph (1) or (2) of 
this subsection. 

(8 U.S.C 1522, note) Enacted Oct 10, 1980, PL 96-422, sec 302, 94 Stat 1805; 
amended August 13, 1981, FX 97-35, sec. 545(b), 95 Stat 460 



Sec. 303. (a) No State educational agency shall be entitled to any 
payment under this title for any period unless that agency submits 
an application to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may reasonably require. Each such application shall— 

(1) provide that the educational programs, services and ac- 
tivities for which payments under this title are made will be 
administered by or under the supervision of the agency; 

(2) provide assurances that payments under this title will be 
used for purposes set forth in section 302; 

(3) provide assurances that such payments will be distributed 
among local educational agencies within that State in accord- 
ance with section 301, subject to any reductions in payments 
for local educational agencie^ identified under paragraph (5) to 
take into account the funds described by section 301(bX3) that 
are made available for educational, or education-related, serv- 
ices or activities for eligible participants enrolled in elementa- 
ry or secondary public schools under the jurisdiction or such 
agencies or elementary or secondary nonpublic schools within 
the districts served by such agencies; 

(4) provide assurances that the State educational agency will 
not finally disapprove in whole or in part any application for 
funds received under this title without first affording the local 
educational agency submitting an application for such funds 
-easonable notice and opportunity for a hearing; 
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(5) specify (A) the amount of funds described by section 
30l(bX3) that are made available under other Federal laws to 
agencies or other entities for educational, or education-related, 
services or activities within the State because of a significant 
concentration of eligible participants, and (B) the local educa- 
tional agencies within whose districts are eligible participants 
provided ser\^ices from such funds who are enrolled in elemen- 
tary or secondary schools under the jurisdiction of such agen- 
cies, or in elementary or secondary nonpublic schools served by 
such agencies; 

(6) provide for making such repoits as the Secietaiy may 
reasonably require to perform his functions under this Act; 
and 

(7) provide assurances— 

(A) that to the extent consistent with the number of eli- 
gible participants enrolled in the elementary or secondary 
nonpublic schools within the district served by a local edu- 
cational agency, such agency, after consultation with ap- 
propriate officials of such schools, shall provide for the 
benefit of these children secular, neutral, and nonideologi- 
cal services, materials, and equipment necessary for the 
education of such children; 

(B) that the control of funds provided under this para- 
graph and the title to any materials, equipment, and prop- 
erty repaired, remodeled, or constructed with those funds 
shall be in a public agency for the uses and purposes pro- 
vided in this title, and a public agency shall administer 
such funds and property; and 

(C) that the provision of services pursuant to this para- 
graph shall be provided by employees of a public agency or 
through contract by such public agency v/ith a person, as- 
sociation, agency or corporation who or v/hich, in the pro- 
vision of such services, is independent of such elementary 
or secondary nonpublic school and of any religious organi- 
zation; and such employment or contract shall be under 
the control and supervision of such public agency, and the 
funds provided under this paragraph shall not be commin- 
gled with State or local funds. 

The Secretary shall approve an application which meets the re- 
quirements of subsection (a). The Secretary shall not finally disap- 
prove an application of a State educational agency except after rea- 
sonable notice and opportunity for a hearing on the record to such 
agency. 

(8 use 1522, note) Enacted Oct 10. 1980. PL 96-422. sec 303. 94 Stat 1805, 
1806. amended August 13. 1981, P L 97-35. sec 545(c). 95 Stat 462 

PAYMENTS 

Sec. 304. (a) The Secretary shall pay to each State educational 
agency having an application approved under section 303 the 
amount which that State is entitled to receive under this title. 

(b) If a State is prohibited by law from providing public educa- 
tional services for children 3nrolled in elementary and secondary 
nonpublic schools, as required by section 303(a)(6), or if the Secre- 
tary determines that a local educational agency has substantially 
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failed or is unwilling to provide for the participation on an equita 
ble basis of children enrolled in such schools, the Secretary may 
waive such requirement and shall arrange for the provision of serv- 
ices to such children through arrangements which shall be subject 
to the requirements of this Act. 

(8 U.S.C. 1522, note) Enacted Oct. 10, 1980, RL 96-422, sec 304, 94 Stat 1806, 
1807. 



Sec. 401. (a) The Secretary shall, in accordance with the provi- 
sions of this title, mak^» payments to State educational agencies for 
fiscal year 1982, and for each subsequent fiscal year for the pur- 
poses of providing for the operation of adult education programs as 
described under section 402 for eligible participants aged 16 or 
older. Payments made under this title to any State shall he used in 
accordance with applications approved under section 403. 

(bXD Except as provided in subsection (c) of this section, the 
amount of the grant to which a State educational agency is entitled 
under this Act, for any fiscal year described in subsection (a), shall 
be equal to the product of— 

(A) the number of eligible participants aged 16 or older who 
are enrolled, during the period for which the determination is 
made, in programs of instruction referred to in section 402 
which are offered within that State, other than any such refu- 
gees who are enrolled in elementary or secondary public 
schools under the jurisdiction of local educational agencies; 
multiplied by— 



(2) The amount of the grant to which a State educational agen(;y 
is otherwise entitled for any fiscal year, as determined under para- 
graph (1), shall be reduced by the amounts made available for such 
fiscal year under any other Federal law (other than section 303 of 
the Elementary and Secondary Education Act of 1965) for expendi- 
ture within the State for the same purposes as those for which 
funds are made available under this title, except that the reduction 
shall be made only to the extent that (A) such amounts are made 
available for such purposes specifically because of the refugee, pa- 
rolee, or asylee status of the individuals to be served by such funds, 
and (B) such amounts are made available to provide assistance to 
individuals eligible for services under this title. The amount of the 
reduction required under this paragraph shall be determined by 
the Secretary in a manner consistent with subsection (c). 

(3) For the purpose of this subsection, the term "State" does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 
The entitlements of such jurisdictions shall be determined in the 
manner specified in section 103, but for purposes of this title and 
section 105 any payments made under section 103 for the purposes 
set forth in section 402 shall be considered to be payments under 
this title. 

(c) Determinations by the Secretary under this title for any 
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(B) $300. 
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amount of the reduction under subsection (bX2) shall be made, 
whenever actual satisfactory data are not available, on the basis of 
estimates. No such determination shall operate because of an un- 
derestimate or overestimate to deprive any State educational 
agency of its entitlement to any payment (or the amount thereof) 
under this title to which such agency would be entitled had such 
determination been made on the basis of accurate data. 

(8 U S.C. 1522, note) Enacted Oct. 10, 1980, P.L. 96-42:,, sec 401, 94 Stat, 1807; 
amended August 13, 1981, P.L. 97-35, sec 546(a), (b), 95 Stat. 463. 

USE OF FUNDS 

Sec. 402. (a) Funds made available to State educational agencies 
under this title shall be used by such agencies to provide for pro- 
grams of adult education and adult basic education to eligible par- 
ticipants aged 16 or older in need of such services who are not en- 
rolled in elementary or secondary public schools under the jurisdic- 
tion of local educational agencies. Such programs may be provided 
directly by the State educational agency, or such agency may make 
grants, or enter into contracts, with local educational agencies, and 
other public or private nonprofit agencies, organizations, or institu- 
tions to provide for such programs. Funds available under this title 
may be used for — 

(1) programs of instruction of such adult refugees in basic 
reading and mathematics, in development and enhancement of 
necessary skills, and for the promotion of literacy among such 
refugees; 

(2) administrative costs of planning and operating such pro- 
grams of instruction; 

(3) educational support services which meet the need of such 
adult refugees, including guidance and counseling with regard 
to educational, career, and employment opportunities; and 

(4) special projects designed to operate in coiy unction with 
existing Fer^aral and non-Federal programs and activities to de- 
velop occupational and related skills for individuals, particu- 
larly programs authorized under the Comprehensive Employ- 
ment and Training Act of 1973 or under the Vocation ai Educa- 
tion Act of 1963. 

(b) The State educational agency shall review applications for 
grants and contracts in a manner consistent with the purposes of 
paragraphs (12) and (13) of section 306(b) of the Adult Education 
Act. 

(c) The State educational agency shall provide for the use of 
funds made available under this title in such manner that the 
maximum number of eligible participants aged 16 or older residing 
within the State receive education under the programs of instruc- 
tion described under subsection (a). 

(8 U.S.C 1522, note) Enacted Oct 10, 1980, P.L. 96-422, sec 402, 94 Stat. 1808; 
amended August 13, 1981, P.L 97-35, sec. 546(a), (c), 95 Stat. 463. 

APPUCATIONS 

Sec. 403. (a) No State educational agency shall be entitled to any 
payment under this title for any period unless that agency submits 
'""©""plication to the Secrete.ry at such time, in such manner, and 
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containing or accoirpanied by such information, as the Secretary 
may reasonably require. Each such application shall— 

(1) provide that payments made under this title will be used 
only for the purposes, and in the manner, set forth in section 
402; 

(2) specify the amount of reduction required under section 
401(bX2); 

(3) provide assurances that the State educational agency will 
not finally disapprove in whole or in part any application for 
funds received under this title without first affording the 
entity submitting an application for such funds reasonable 
notice and opportunity for a hearing; and 

(4) provide for making periodic ^-eports to the Secretary eval- 
uating the effectiveness of the payments made under this title, 
and such other reports as the Secretary may reasonably re- 
quire to perform his functions under this Act. 

(b) The Secretary shall approve an application which meets the 
requirements of subsection (a). The Secretary shall not finally dis- 
approve an application of a State educational agency except after 
reasonable notice and opportunity for a hearing on the record to 
isuch agency. 

(8 US.C. 1522, note) Enacted Oct 10, 1980, PL 96-422, sec. 403, 94 Stat. 1808; 
amended August 13, 1981, P.L. 97-35 sec. 546(c), 95 Stat. 463. 



TITLE V-OTHER PROVISIONS RELATING TO CUBAN AND 
HAITIAN ENTRANTS 

AUTHORITIES FOR OTHER PROGRAMS AND ACTIVITIES 

Sec. 501. (a)(1) The President shall exercise authorities with re- 
spect to Cuban and Haitian entrants which are identical to the au- 
thorities which are exercised under chapter 2 of title IV of the Im- 
migration and Nationality Act. The authorizations provided in sec- 
tion 414 of that Act shall be available to carry out this section 
without regard to the dollar limitation contained in section 
414(aX2). 

(2) Any reference in chapter III of title I of the Supplemental Ap- 
propriations and Rescission Act, 1980, to section 405(cX2) of the 
International Security and Development Assistance Act of 1980 or 
to the International Security Act of 1980 shall be construed to be a 
reference to paragraph (1) of this subsection. 

(b) In addition, the President may, by regulation, provide that 
benefits gr^inted under any law of the United States (other than 
the Immigration and Nationality Act) with respect to individuals 
admitted to the United States under section 201(c) of the Immigra- 
tion and Nationality Act shall be granted in the same manner and 
to the same extent with respect to Cuban and Haitian entrants. 

(c) (lXA) Any Federal agencj; may, under the direction of the 
President, provide assistance (in the form of materials, supplies, 
equipment, work, services, facilities, or otherwise;^ for the process- 
ing, care, maintenance, security, transportation, and initial recep- 
tion and placement in the United States of Cuban and Haitian en- 
trants. Such assistance shall be provided on such terms and condi- 
tions as the President may determine. 
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(B) Funds available to carry out this subsection shall be used to 
reimburse State and local governments for expenses which they 
incur for the purposes described in subparagraph (A). Such funds 
may be used to reimburse Federal agencies for assistance which 
they provide under subparagraph (A). 

(2) The President may direct the head of any Federal agency to 
detail personnel of that agency, on either a reimbursable or non- 
reimbursable basis, for temporary duty with any Federal agency di- 
rected to provide supervision and management for purposes of this 
subsection. 

(3) The furnishing of assistance or other exercise of functions 
under this subsection shall not be considered a major Federal 
action significantly affecting the quality of the human environment 
within the meaning of the National Environmental Policy Act of 
1969. 

(4) Funds to carry out this subsection may be available until ex- 
pended. 

(5) [Repealed by P.L. 96-424] 

(d) The authorities provided in this section are applicable to as- 
sistance and services provided with respect to Cuban or Haitian en- 
trants at any time after their arrival in the United States, includ- 
ing periods prior to the enactment of this section. 

(e) As used in this section, the term "Cuban and Haitian entrant 
means — 

(1) any individual granted parole status as a Cuban/Haitian 
Entrant (Status Pending) or granted any other special status 
subsequently established under the immigration laws for na- 
tionals of Cuba or Haiti, regardless of the status of the individ- 
ual at the time assistance or services are provided; and 

(2) any other national of Cuba or Haiti— 

(A) who — 

(i) was paroled into the United States and has not 
acquired any other status under the Immigration and 
Nationality Act; 

(ii) is the subject of exclusion or deportation proceed- 
ings under the Immigration and Nationality Act; or 

(iii) has an application for asylum pending with the 
Immigration and Naturalization Service; and 

(B) with respect to whom a final, nonappealable, ar d le- 
gally enforceable order of deportation or exclusion has not 
been entered. 

(8 use 1522, note) Enacted Oct 10. 1980. PL. 96-422. sec 501, 94 Stat 1809. 
1810, repealed in part Oct 10. 1980, PL 96-424. sec 1, 94 Stat 1820 (effective Oct 
11, 1980) 
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TITLE VI-EMERGENCY IMMIGRANT EDUCATION 
ASSISTANCE 

SHORT TITLE 

Sec. 601. This title may be cited as the ''Emergency Immigrant 
Education Act of 1984''. 

(20 U.S.C 4101, note) Enacted Oct 19. 1984. P L 98-511. 98 Stat 2401 

DEFINITIONS 

Sec. 602. As used in this title- 
CD The term ''immigrant children'' means children who were 
not born in any State and who have been attending schools in 
any one or more States for less than three complete academic 
years. 

(2) The terms ''elementary school", "local educational 
agency'', "secondary school", "State", and "State educational 
agency" have the meanings given such terms under section 
198(a) of the Elementary and Secondary Education Act of 1965. 

(3) The term "elementary or secondary nonpublic schools" 
means schools which comply with the applicable compulsory 
attendance laws of the State and which are exempt from tax- 
ation under section 501(cX3) of the Internal Revenue Code of 
1954. 

(4) The term "Secretary" means the Secretary of Education. 

(20 US.C. 4101) Enacted Oct 19. 19h4. P L 98-511. 98 Stat 2401. 

AUTHORIZATIONS AND ALLOCATION OF APPROPRIATIONS 

Sec 603. (a) There are authorized to be appropriated to make 
paymenic to which State educational agencies are entitled under 
this title and paym'?rits for administration under section 604 
$30,000,000 ;-r fiscal year 19b5, and $40,000,000 for fiscal year 1986 
and for each of the three succeeding fiscal years. 

(bXl) If the r>ums appropriated for any fiscal year to make pay- 
ments to Gtatijs under this title are not sufficient to pay in full the 
sum of the amounts which State educational agencies are entitled 
to receive under this title for such year, the allocations to State 
educational agencies shall be ratably reduced to the extent neces- 
sary to bring the aggregate of such allocations within the limits of 
the amounts so appropriated. 

(2) In the event that funds become available for making pay- 
ments under this title for any period after allocations have been 
made under paragraph (1) of this subsection for such period, the 
amounts reduced under such paragraph shall be increased on the 
same basis as they were reduced. 

(20 U.SC. 4102) Enacted Oct. 19. 1984. P L 98-511. 98 Stat 2401 
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STATE ADMINISTRATIVE COSTS 

Sec. 804. The Secretary \s ^lathorized to pay to each State educa- 
tional agency amounts equa* tc he amounts ^.xpenoed by it for the 
proper and efficient p.amin'S^ration of its functions under this title, 
except that the total of such paynients for any period shall not 
exceed 1,5 pe^- cencum of the amounts x^ liich that State educational 
agency is entitled to receive for that per'od under this title. 

(20 U.S.C 4103) Enacted Oct ly, 1934, P.L. 98-511, 9J 2tat 2402 

WITHHOLDING 

Sec 605. Whenever the Secretary, after reasonable notice and 
opportunity for a hearing to any State educatio. ai agency, finds 
that there is a failure to meet the requirements of any provicinn ot 
this title, the Secretaiy shall notify that agency that further pay- 
ments will not be made to the agency under this title, or in the 
discretion of the Secretary, that the State educational agency shall 
not make further payments under this title to specified local educa- 
tional agencies whose actions cause or are involved in such failure 
until the Secretary is satisfied that there is no longer any such fail- 
ure to comply. Until the Secretary is so satisfied, no further pay- 
ments shall be made to the State educational agency under this 
title, or payments by the State educational agency under this title 
shall be limited to local educational agencies whose actions did not 
cause or were not involved in the failure, as the case may be. 

(20 U.SC. 4104) Enacted Oct. 19. 1^84, P.L. 98-511, 98 Stat. 2402 
STATE ENTITLEMENTS 

Sec. 606. (a) The Secretary shall, in accordance with the provi- 
sions of this section, make payments to State educational agencies 
for each of the fiscal y<^ars 1985, 1986, 1987, 1988, and 1989 for the 
purpose set forth in section 607. 

(bXD Except as provided in paragraph (3) and in subsections (c) 
and (d) of this section, the amount of the grant to which a State 
educational agency is entitled under this title shall be equal to the 
product of (A) the number of imn^igrant children enrolled during 
such fiscal year in elementary and secondary public schools under 
the jurisdiction of each local educational agency described under 
paragraph (2) within that State, and in any elementary or second- 
ary nonpublic school within the district served by each such local 
educational agency, multiplied by (B) $500. 

(2) The Icral educational agencies referred to in paragraph (1) are 
those local educational agencies in which the sum of the number of 
immigrant children who are enrolled in elementary or secondary 
Public schools under the jurisdiction of such agencies, and in ele- 
mentary or secondary nonpublic schools within the districts served 
by such agencies, during the fiscal year for which the payments are 
to be made under this title, is equal to — 

(A) at least five hundred; or 

(B) at least 3 per centum of the total number of students en- 
rolled in such public or nonpublic schools during such fiscal 
year; 

Q 'lever number is less. 
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(3XA) The amount of the grant of any State educational agency 
for any fiscal year as determined under paragraph (1) shall be re- 
duced by the amounts made available for such fiscal year under 
any other Federal law for expenditure within the State for the 
same purpose as those for which funds are available under this 
title, but such reduction shall be made only to the extent that (i) 
such amounts are made available for such purpose specifically be 
cause of the refugee, parollee,^ asvlee, or other immigrant status of 
the individuals served by such funds, and (ii) such amounts are 
made available to provide assistance to individuals eligible for serv- 
ices under this title. 

(B) No reduction of a grant under this title shall be made under 
subparagraph (A) for any fiscal year if a reduction is made, pursu- 
ant to a comparable provision in any such other Federal law, in 
the amount made available for expenditure in the State for such 
fiscal yea^ under such other Federal law, based on the amount as- 
sumed to be available under this title. 

(cXD Determinations b / the Secretary under this section for any 
period with respect to tue number of immigrant children shall be 
made on the basis of data or estimates provided to the Secretary by 
each State educational agency in accordance with criteria estab- 
lished by the Secretary, unless the Secretary determines, after 
notice and opportunity for a hearing to the affected State educa- 
tional agency, that such data or estimates are clearly erroneous. 

(2) No such determination with respect to the number of immi- 
grant children shall operate because of an underestimate or overes- 
timate to deprive any State educational agency of its entitlement 
to any payment (or the amount thereoO under this section to which 
such agency would be entitled had such determination been made 
on the basis of accurate data. 

(d) Whenever the Secretary determines that any amount of a 

Eayment made to a State under this title for a fiscal year will not 
e used by such State for carrying out the purpose for which the 
payment was made, the Secretary shall make such amount avail- 
able for carrying out such purpose to one or more other States to 
the extent the Secietary determines that such other States will be 
able to use such additional amount for carrying out such purpose. 
Any amount made available to a State from an appropriation for a 
fiscal year in accordance with the preceding sentence shall, tor pur- 
poses of this title, be regarded as part of such State's payment (as 
determined under subsection (b)) for such year, but shall remain 
available until the end of the succeeding fiscal year. 

(20 use 4105) Enacted Oct 19. 1984. P.L 98-511. 98 Stat 2402 



Sec. 607. (a) Payments made under this title to any State may be 
used in accordance with applications approved under section 608 
for supplementary educational services and costs, as described 
under subsection (b) of this section, for immigrant children enrolled 
in the elementary £Uid secondary public schools under the jurisdic- 
tion of the local educational agencies of the State described in sec- 
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tion 606(bX2) and in elementary and secondary nonpublic schools of 
that State within the districts served by such agencies. 

(b) Financial assistance provided under this title shall be avail- 
able to meet the costs of providing immigrant children supplemen- 
tary educational services, including but not limited to — 

(1) supplementary educational services necessary to enable 
those children to achieve a satisfactory level of performance, 
including— 

(A) English language instruction; 

(B) other bilingual educational services; and 

(C) special materials and supplies; 

(2) additional basic instructional services which are direjtly 
attributable to the p esence in the school district of immigrant 
children, including the costs of providing additional classroom 
supplies, overhead costs, costs of construction, acquisition or 
rental of space, costs of transportation, or such other costs as 
are directly attributable to such additional basic instructional 
services; and 

(3) essential inservice training for personnel who will be pro- 
viding instruction described in either paragraph (1) or (2) of 
this subsection. 

(2()U.S.C 4106) Enacted Oct 19. 1984, P.L 98-511, 98 Stat 2403 

APPLICATIONS 

Sec. 608. (a) No State educational agency shall be entitled to any 
payment under this title for any period unless that agency submits 
an application to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may reasonably require. Each such application shall— 

(1) provide that the educational programs, services, and ac- 
tivities for which payments under this title are made will bo 
administered by or under the supervision of the agency; 

(2) provide assurances that payments under this title will be 
used for purposes set forth in section 607; 

(3) wide assurances that such payments will be distributed 
among local educational agencies within that State on the 
basis of the number of children counted with respect to such 
local educational agency under section 606(bKl), adjusted to re- 
flect any reductions imposed pursuant to section 606(bX3) 
which are attributable to such local educational agency; 

(4) provide assurances that the State educational agency will 
not finally disapprove in whole or m part any application for 
funds received under this title without first affording the local 
educational agency submitting an application for such funds 
reasonable notice and opportunity for a hearing; 

(5) provide for making such reports as the Secretary may 
reasonably require to perform the functions under this title; 
and 

(6) provide assurances — 

(A) that to the extent consistent with the number of im- 
migrant children enrolled in the elementary or secondary 
nonpublic schools within the district served by a local edu- 
cational agency, such agency, after consultation with ap- 
^ propriate officials of such schools, shall provide for the 
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benefit of these children secular, neutral, and nonideologi- 
cal services, materials, and equipment necessary for the 
education of such children; 

(B) that the control of funds provided under this title 
and the titla to any materials, equipment, and property re- 
paired, remodeled, or constructed with those funds shall be 
in a public agency for the uses and purposes provided in 
this title, and a public agency shall administer such funds 
and property; and 

(C) that tne provision of services pursuant to this para- 
graph shall be provided by employees of a public agency or 
through contract by such public agency with a person, as- 
sociation, agency, or corporation who or which, in the pro- 
vision of such services, is independent of such elementary 
or secondary nonpublic school and of ary religious organi- 
zation; and such employment or contract shall be under 
the control and supervision of such public agency, and the 
funds provided under this paragraph shall not be commin- 
gled with State or local funds. 

(b) The Secretary shall approve an application which meets the 
requirements of subsection (a). The Secretary shall not finally dis- 
approve an application of a State educational agency except after 
reasonable notic( and opportunity for a hearing on the record to 
such agency. 

(20U,S.C 4107) Enacted Oct 19. 1984, PL 98-511. 98 Stat 2404 

PAYMENTS 

Sec. 609. (a) Except as provided in section 603(b), the Secretary 
shall pay to each State eaucational agency having an application 
approved under section 608 the amount which that State is entitled 
to receive under this title. 

(b) If by reason of any provision of law a local educational agency 
is prohibited from providing educational services for children en- 
rolled in elementary and secondary nonpublic schools, as required 
by section 608(aX6), or if the Secretary determines that a local edu- 
cational agency has substantially failed or is unv/illing to provide 
for the participation on an equitable basis of children enrolled in 
such schools, the Secretary may waive such reauirement and shall 
arrange for the orovision of services to such children through ar- 
rangements which shall be subject to the requirements of this title. 
Such waivers shall be subject to consultation, withholding, notice, 
and judicial review requirements in accordance with section 557(b) 
(3) and (4) of the Education Consolidation and Improvement Act of 
1981. 

(20 U.S C 4108) Enacts Oct 19. 1984. RL 98-51 1. 98 Stat 2405 



ERIC 



PART V— ADULT EDUCATION 
Adult Education Act 
TITLE III— ADULT EDUCATION » 

SHORT TITLE 

Sec. 301. This title may be cited as the ''Adult Education Act". 

(20 use 1201 note> Enacted Nov X lOGG. PL 89-750, Title IIL sec im. SI Stat 
1216, amended April 1970. P L 91-2:^0. Title HI. sec HOI, SA Sum 159 

STATEMENT OF PURPOSE 

Sec 302. It is the purpose of this title to expand educational op- 
portunities for adults and to encourage the establishment of pro- 
grams of adult education that will— 

(1) enable all adults to acquire basic literacy skills necessary 
to function in society, 

(2) enable adults who so desire to continue their education tc 
at least the level of completion of secondary school, and 

(3) to make available to adults the means to secure training 
and education that will enable them to become more employ- 
able, productive, and responsible citizens. 

(20 use 1201) Enacted Nov 1966. PL 89-750. Title IIL sec 302. 80 Stat 1216. 
amended April 13. 1970. P L 9i-230, Title III, sec 301. 84 Stat i:)9. amended Nov l! 
1978, PL 95-561. sec 1301. 92 Stat 235G. amended Oct 19, 198-i. PL 98-511 sec 
101. 98 Stat 236S 



DEFINITIONS 

Sec. 303. As used in this title— 

(a) The term "adult'' means an individual who has attained 16 
years of age or who is beyond the age of compulsory school attend- 
ance u: der Statue law, except that for the purpose of section 305(a), 
the term ''adult'' means an individual 16 years of age or older. 

(b) The term "adult education*' means instruction or services 
below the college level for adults who do not have— 

(1) the basic skills to enable ther. to function effectively in 
society; or 

(2) a certificate of graduation from a school providing second- 
ary education (and who have not achieved an equivalent level 
of education). 

(c) The term "adult basic education" means adult education for 
adults whose inability to speak, read» or write the English language 
constitutes a substantial impairment of their ability to get or 
retain employment commensurate with their real ability, which is 
designed to help eliminate such inability and raise the level of edu- 
cation of such individuals with a view to making them less likely to 
become dependent on others, to improving their ability to benefit 
from occupational training and otherwise increasing their opportu- 
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nities for more productive and profitable employment, and to 
making them better able to meet their adult responsibilities. 

(d) The term "Secretary" means the Secretary of Education. 

(e) The term "community school program" is a program in which 
a public building, including but not limited to a public elementary 
or secondary school or a community or junior college, is used as a 
community center operated in conjunction with other groups in the 
community, community organizations, and local governmental 
agencies, to provide educational, recreational, cultural and other 
related community services for the community that center serves 
in accordance with the needs, interest, and concerns of that com- 
munity. 

(f) The term "local educational agency" means a public board of 
education or other public authority legally constituted within a 
State for either administrative control or direction of public ele- 
mentary or secondary schools in a city, county, tovrnship, school 
district, or other political subdivision of a State, or such combina- 
tion of school districts or counties as are recognized in a State as 
an administrative agency for its public elementary or secondary 
schools, except that, if there is a separate board or other legally 
constituted local authority having administrative control and direc- 
tion of adult education in public schools therein, such term means 
such other board or authority. 

(g) The term "State" includes, in addition to the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands. 

(h) The term "State educational agency" means the State board 
of education or other agency or officer primarily responsible for the 
State supervision of puolic eleme^itary and secondary schools, or if 
there is a separate State agency or officer primarily responsible for 
supervision of adult education in public schools then such agency 
or officer may be designated for the purpose of this title by the 
Governor or by State law. If no agency or officer qualifies under 
the preceding sentence, such term shall mean an appropriate 
agency or officer designated for the purposes of this title by the 
Groyernor. 

(i) The term "academic education" means the theoretical, the lib- 
eral, the speculative, and classical subject matter found to compose 
the curriculum of the public secondary school. 

(j) The term "institution of higher education" means any such in- 
stitution as defined by section 481 of the Higher Education Act of 
1965. 

(20 U.S.C 1202 ) Enacted Nov. 3, 1966, RL 89-750, Title III, sec. 303, 80 Stat 
1216; amended Oct 16, 1968, P.L 90-576, Title III, sec. 302. 82 Stat 1095; amended 
April 13, 1970, P.L. 91-230, Title III, sec. 301, 84 Stat 159; amended Aug. 21, 1974, 
P.L 93-380, sec. 601, 88 Stat 576; amended Nov 1, 1978, PL. 95-561, sec. 1302. 1304, 
92 Stat 2357; amended Oct 19, 1984, P.L 98-511, sec 102(a)-(e), 98 Stat. 2366. 



Sec. 304. (a)(1) The Secretary is authorized to make grants to 
States, which have State plans approved by him under section 306 
for the purposes of this section, to pay the Federal share of the cost 
of (A) the establishment or expansion of adult basic education pro- 
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grams to be carried out by local educational agencies and by public 
or private agencies, organizations, and institutions, and (B) the es- 
tablishment or expansion of adult education programs to be carried 
out by local educational agencies and by public or private agencies, 
organizations, and institutions. Grants provided under this section 
to States to carry out the programs described in the preceding sen- 
tence may be carried out by public or private agencies, organiza- 
tions, and institutions only if the applicable local educational 
agency has been consulted with and has had an oppoitunity to 
comment on the application of such agency, organization, or insti- 
tution. The State educational agency shall not approve any applica- 
tion unless assured that such consultation has taken place. Sue! 
application shall contain a description of the cooperative arrange- 
ments that have been made to deliver services to adult students. 

(2) Grants provided under this section may not be used to carry 
out programs by a for-profit agency, organization, or institution 
unless such agency, organization, or institution (A) can make a sig- 
nificant contribution to attaining the objectives of this Act, and (B) 
can provide substantially equivalent education at a lesser cost or 
can provide services and equipment not available in public institu- 
tions. Whenever the establishment or expansion of programs is car- 
ried out by a for-profit agency, organization, or institution, the 
State educational agency or eligible applicant shall enter into a 
contract with such agency, organization, or institution, for the es- 
tablishment or expansion of such programs. 

(b) Not more than 20 per centum of the funds granted to any 
State under subsection (a) for any fiscal year shall be used for the 
education of institutionalized individuals. 

(20 U.S.C. 1203) Enacted Nov. 3. 1966. P.L. 89-750, Title III, sec. 304, 80 Stat. 1217; 
amended Jan. 2, 1968, P.L 90-247, Title V, sec. 502(a), 81 Stat. 815; amended Apr. 
13, 1970, P.L 91-230, Title III, sec. 301, 84 Stat 160; amended August 21, 1974, P.L. 
93-380, sec 602, 88 Stat 576; amended Nov 1, 1978, P.L. 95-561, sec. 1303. 92 Stat. 
2357, amended Oct 19, 1984, P.L 98-511, sees 102(f), 103(a) and (b), 98 Stat 2366, 
2367 

ALLOTMENT FOR ADULT EDUCATION 

Sec. 305. (a) Subject to the last sentence of this subsection, from 
the sums available for purposes of section 304(b) for the fiscal year 
ending June 30, 1972, and for any succeeding fiscal year, the Secre- 
tary shall allot (1) $100,000 each to Guam, American Samoa, the 
Trust Territory of the Pacific Islands, the Northern Mariana Is- 
lands, and the Virgin Islands according to their respective needs 
for assistance under such section, and (2) $250,000 to each State. 
From the remainder of such sums he shall allot to each State an 
amount which bears the same ratio to such remainder as the 
number of adults who do not have a certificate of graduation from 
a school providing secondary education (or its equivalent) and who 
are not currently required to be enrolled in schools in such State 
bears to the number of such adults in all States. No State shall be 
allotted in any fiscal year beginning after September 30, 1984, an 
amount less than that State received for fiscal year 1984. 

(b) The portion of any State's allotment under section (a) for a 
fiscal year which the Secretary determines will not be required, for 
the period of such allotment is available for carrying out the State 
plan approved under this title shall be available for reallotm.ent 
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from time to time, on such dates during such period as the Secre- 
tary shall fix, to other States in proportion to the original allot- 
ments to such States under subsection (a) for such year, but with 
such proportionate amount for any of such other State being re- 
duced to the extent it exceeds the sum which the Secretary esti- 
mates such State needs and will be able to use for such period for 
carrying out its State plan approved under this title, and the total 
of such reductions shall be similarly realloted among the States 
whose proportionate amounts are not so reduced. Any amount al- 
lotted to a State under this subsection during a year shall be 
deemed part of its allotment under subsection (a) for such year. 

(20 U.S.C. 1204) Enacted Nov. 3, 1966, P.L 89-750, Title III, sec. 305, 80 Stat. 1217; 
amended Jan. 2, 1968, PL 90-247, Title V, sec 501, 81 Stat. 815; amended Apr. 13, 
1970, P.L 91-230, Title III, sec 301, 84 Stat. 160; amended Dec 30, 1970, RL 91-600, 
sec 3(a), 84 Stat. 1^69; amended Aug 21, 1974, PL 93-380, sec 843(cK3), 88 Stat 
611, amended Nov i, 1978, P.L. 95-561, sec 1304(b), 92 Stat 2357; amended Oct. 19, 
1984, P.L 98-511, sees. 102(0, 104(a) and (b), 98 Stat. 2366, 2367. 

STATE PLANS 

Sec. 306. (a) A State shall be eligible to receive its allotment 
under eection 305 if — 

(1) it has on file with the Secretary a general State applica- 
tion under section 435 of the General Education Provisions 
Act, and 

(2) it has submitted to the Secretary at such times (not more 
frequently than one every three years), and in such detail, as 
the Secretary shall prescribe a State plan meeting the require- 
ments of subsection (b). 

(b) A State plan under this title shall— 

(1) set forth a program for the use of funds provided under 
this title to carry out the purposes stated in section 302 with 
respect to all segments of the adult population in the State, in- 
cluding residents of rural areas, residents of urban areas with 
high rates of unemployment, adults with limited English lan- 
guage skills, and institutionalized adults; 

(2) provide for the administration of the program by the 
State educational agency; 

(3) describe the procedures the State will use to ensure that 
in carrying out such program there will be adequate consulta- 
tion, cooperation, and coordination among the State education- 
al agency. State manpower service councils. State occupational 
information systems, and other agencies, organizations, and in- 
stitutions in the State which operate employment ind training 
programs or other educational or training programs for adults; 
and for coordination of programs carried on under this title 
with other programs, including reading improvement pro- 
grams, designed to provide reading instruction for adults car- 
ried on by State and local agencies; 

(4) identify (A) the needs of the population of the State for 
cervices authorized under this title, (B) the other resources in 
the State available to meet those needs, and (C) the goals the 
State will seek to achieve in meeting those needs over the 
period covered by the plan; 

(5) provide that such agency will make available not to 
^ -exceed 20 per centum of the State's allotment for programs of 
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equivalency for a certificate of graduation from a secondary 
school; 

(6) provide such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of 
and accounting for Federal funds paid the State under this 
title (including such funds paid by the State to local education- 
al agencies and public or private nonprofit agencies, organiza- 
tions, and institutions); 

(7) describe the means by which the delivery of adult educa- 
tion services will be significantly expanded througli the use of 
agencies, institutions, and organizations other than the public 
school systems, such as business, labor unions, libraries, insti- 
tutions of higher education, public health authorities, antipov- 
erty programs, and community organizations; 

(8) describe the means by which representatives of business 
and industry, labor unions, public and private educational 
agencies and institutions, churches, fraternal and voluntary or- 
ganizations, community organizations. State and local man- 
power and training agencies, and representatives of special 
adult populations, including residents of rural areas, residents 
of urban areas with high rate of unemployment, adults with 
limited English language skills, and institutionalized adults, 
and other entities in the State concerned with adult education 
have been involved in the development of the plan and will 
continue to be involved in carrying out the plan, especially 
with regard to the expansion of the delivery of adult education 
services through those agencies, institutions, and organiza- 
tions: 

(9) describe the efforts to be undertaken by the State to 
assist adult participation in adult education programs through 
flexible course schedules, convenient locations, adequate trans- 
portation, and meeting child care needs; 

(10) provide that special emphasis be given to adult basic 
education programs except where such needs are shown to 
have been met in the State; 

(11) provide that special assistance be given to the needs of 
persons with limited English proficiency (as defined in section 
703 (a) of title VII of the Elementary and Secondary Education 
Act of 1965) by providing a bilingual adult education program 
of instruction in English and, to the extent necessary to allow 
such persons to progress effectively through the adult educa- 
tion program, in the native language of such persons, carried 
out in coordination with programs of bilingual education assist- 
ed under title VII and bilingual vocational education programs 
under the Carl D. Perkins Vocational Education Act; 

(12) demonstrate that the special educational needs of adult 
immigrants in the State have been examined, and provide for 
the implementation of adult education and adult basic educa- 
tion programs for immigrants to meet existing needs; 

(13) set forth the criteria by which the State will evaluate 
the quality of proposals from local agencies, organizations, and 
institutions; 

(14) provide such further information about the State's adult 
education students, programs, expenditures, and goals as the 

O Secretary may require, together with information with respect 
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to the age, sex, and race of students in the programs assisted 
under this Act and whether the students complete such pro- 
grams: fl.nd 

(15) provide such further assurances and information as the 
Secretary may require, 
(c) The Secretary shall not finally disapprove any State plan sub- 
mitted under this title, or any modification thereof, without first 
affording the State educational agency reasonable notice and op- 
portunity for a hearing. 

(20 U.S.C. 1205) Enacted Nov. 3, 1966, P.L. 890-750, Title HI, sec. 306, 80 Stat. 
1218; amended Jan. 2, 1968, P.L. 90-247, Title V, sec. 502(b), 81 Stat. 815; amended 
April 13, 1970, P.L. 91-230, Title III, sec. 301, 84 Stat 161; amended August 21, 1974, 
P L 93-380, sec. 603, 88 Stat. 576; amended August 21, 1974, P.L. 93-380, sec. 607(a), 
88 Stat. 578; amended Nov. 1, 1978, PL. 95-561, sec 1305, 92 Stat. 2357; amended 
Oct 19, 1984, PL 98-511, sees. 102(D, 105(a) and (b), 98 Stat. 2366, 2367;, amended 
October 19, 1984, P L. 98-524, sec. 4(d), 98 Stat. 2488. 

PAYMENTS 

Sec. 307. (a) The Federal share of expenditures to carry out a 
State plan shall be paid from a States allotment available for 
grants to that State. The Federal share shall be 90 per centum of 
the cost of carrying out the State's programs, except that with re- 
spect to Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands, the 
Federal share shall be 100 per centum. 

(bXl) No payment shall be made to any Stpte from its allotment 
for any fiscal year unless the Secretary finds that the fiscal effort 
per student or the amount available for expenditure by such State 
for adult education from non-Federal sources for the preceding 
fiscal year was not less than such fiscal effort per student or such 
amount available for expenditure for such purposes from such 
sources during the second preceding fiscal year, but no State shall 
be required to use its funds to supplant any portion of the Federal 
share 

(2) The Secretary may waive, for one fiscal year only, the re- 
quirements of paragraph (1) of this subsection, if the Secretary de- 
termines that such a waiver would be equitable due to exceptional 
or uncontrollable circumstances such as a natural disaster or a pre- 
cipitous and unforeseen decline in the financial resources of the 
State educational agency. 

(20 use. 1206) Enacted Nov 3, 1966, P.L. 89-750, Title HI, sec 307. 80 Stat 1219, 
amended Jan. 2, 1968, P.L 90-247, Title III, sec 503, 81 Stat 815; amended April 13, 
1970. P L. 91-230, Title III, sec. 301, 84 Stat 162; amended Oct 12. 1976. P.L 94-482. 
Title III, Part B. sec. 323(aK4), 90 Stat 2218; amended Nov 1, 1978. PL. 95-561, sec 
1306, 92 Stat. 2359. amended Oct. 19, 1984, P.L 98-511, sec 102(D, 106, 98 Stat 2366, 
2368. 

ADMINISTRATION OF STATE PLANS 

Sec. 308. Whenever the Secretary has reason to believe that, in 
administering its State plan, a State has failed to comply substan- 
tially with any provision of that State plan, the Secretary may take 
appropriate action under sections 453 and 454 of the General Edu- 
cation Provisions Act. 
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(20 U.S.C. 1207) Enacted Nov 3, 1966, RL. 89-750, Title III, sec 308, 80 Stat 1219; 
amended April 13, 1970, PL 91-230, Title III, sec. 301, 84 Stat. 162; amended Oct. 
19, 1984. RL. 98-511, sec. 107, 98 Stat. 2368. 



RESEARCH, DEVELOPMENT, DEMONSTRATION, DISSEMINATION, AND 

EVALUATION 

Sec. 309. (aXl) The Secretary shall, with funds set aside under 
section 314(b), support applied research, development, demonstra- 
tion, dissemination, evaluation, and related activities which will 
contribute to the improvement and expansion of adult education in 
the United States. The activities required by this subsection may 
include— 

(A) improving adult education opportunities for elderly indi- 
viduals and adult immigrants, 

(B) evaluating educational technology and computer software 
suitable for providing instruction to adults, and 

(C) supporting exemplary cooperative adult education pro- 
grams which combine the resources of businesses, schawls and 
community organizations. 

(2XA) The Secretary may support such activities directly, or 
through grants to, or contracts or cooperative agreements with, 
public or private institutions, agencies, or organizations, or individ- 
uals, including business concerns. 

(B) Whenever the Secretary makes a grant or enters into a con- 
tract or cooperative agreement with any private for-profit institu- 
tion, agency, organization, individual, or business concern, the Sec- 
retary shall assure that participants in the program assisted under 
this subsection are not charged for their participation. 

(b) In addition to the responsibilities of the Director under sec- 
tion 405 of the General Educatior Provisions Act, the Director of 
the National Institute of Educav../n may, with funds available 
under that section or with funds set aside under section 314(b) of 
this Act, support research on the special needs of individuals re- 
quiring adult education. The Director may support such research 
directly, or through grants to, or contracts or cooperative agree- 
ments with, public or private institutions, agencies, or organiza- 
tions, or individuals. 

(20 U.S.C. 1207a) Enacted Nov 1, 1978, P.L. 95-561. sec. 1307(b), 92 Stat. 2360; 
amended Oct. 19, 1984, P.L 98-511, sec 108, 98 Stat. 2368. 

Sec. 309A. [Repealed by P.L. 95-561, sec. 1307(aX2), 92 Stat. 2350.] 

USE OF FUNDS FOR SPECIAL EXPERIMENTAL DEMONSTRATION PROJECTS 
AND TEACHER TRAINING 

Sec. 310. Of the funds allotted to a State under section 305 for a 
fiscal year, not less than 10 per centum shall be used for— 

(1) special projects which will be carried out in furtherance 
of the purposes of this title, and which— 

(A) involve the use of innovative methods, including 
methods for educating persons of limited English-speaking 
ability, systems, materials, or programs which may have 
national significance or be of special value in promoting ef- 
fective programs under this title, or 

O 
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(B) involve programs of adult education, including educa- 
tion for persons of limited English-speaking ability, which 
are part of community school programs, carried out in co- 
operation with other Federal, federally assisted. State or 
local programs which have unusual promise in promoting 
a comprehensive or coordinated approach to the problems 
of persons with educational deficiencies; and 
(2) training persons engaged, or preparing to engage, as per- 
sonnel ^n programs designed to carry out the purposes of this 
title. 

(20 U.S.C. 1208) Enacted Nov. 3, 1966, P.L. 89-750, Title III, sec. 309. 80 Stat. 1220; 
amended April 13, 1970, P.L. 91-230, Title III, sec. 301, 84 Stat. 163; amend. 1 Aug. 
21, 1974, P.L. 93-380, sec. 604, 88 Stat. 577; amended Oct. 12, 1976, P.L. 94-482, Title 
III, Part B, sec. 329, 90 Stat. 2221; amended Nov. 1, 1978, P.L. 95-561, sec. 1307(aX3), 
92 Stat. 2360. 

SPECIAL PROJECTS FOR THE ELDERLY 

Sec. 311. [Repealed Oct. 19, 1984, P.L. 98-511, sec. 109(a), 98 Stat. 
2369.] 

(20 U.S.C. 1208a) Enacted May 3, 1973, P.L. 93-29, sec. 804(a), 87 Stat. 59, 60; 
amended Nov. 28, 1975, P.L. 94-135, sec 202, 89 Stat. 726; amended Sept 24, 1977, 
PL 95-112, sec. 3(aXl), 91 S^at. 912; amended Nov 1, 1978, P.L. 95-561, sec. 
1307(aX3), sec. 1308, 92 Stat. 2360; repealed Oct. 19, 1984, P.L 98-511, sec. 109(a), 98 
Stat. 2369. 

STATE ADVISORY COUNCILS 

Sec. 311. Any State may use funds granted under section 304 to 
support a State advisory council which assists the State education- 
al agency to plan, implement, or evaluate programs or activities as- 
sists under this Act. 

(20 U.S.C. 1208b) Enacted August 21, 1974, P.L 93-380, sec. 606, 88 Stat. 577 , 578, 
amended October 12, 1976, P.L. 94-482, Title V, Part A, sec 501(g). 90 Stat 2237; 
amended Nov. 1, 1978, P.L. 95-561, sec. 1307(aX3), 92 Stat. 2360; redesignated and 
amended Oct. 19, 1984, P.L. 98-511, sees. 109, 110, 98 Stat. 2369. 

NATIONAL ADVISORY COUNCIL ON ADULT EDUCATION 

Sec. 312. (a) The President shall appoint a National Advisory 
Council on Adult Education (hereinafter in this section referred to 
as the "Council"). 

(b) The Council shall consist of fifteen members who shall, to the 
extent possible, include persons knowledgeable in the field of adult 
education including education for persons of limited English-speak- 
ing ability in which instruction is given in English and, to the 
extent necessary to allow such persons to progress effectively 
through the adult education program, in the native language of 
such persons. State and local public school officials, and other per- 
sons having special knowledge and experience, or qualifications 
with respect to adult education, and persons representative of the 
general public. The Council shall meet initially at the call of the 
Secretary and elect from its number a chairman. The Council will 
thereafter meet at the call of the chairman, but not less often than 
twice a year. Subject to section 448(b) of the General Education 
Provisions Act, the Council shall continue to exist until October 1, 
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(c) The Council shall advise the Secretary in the preparation of 
general regulations and with respect to policy matters arising in 
the administration of this title, including policies and procedures 
governing the approval of State plans under section 306 and poli- 
cies to eliminate duplication, and to effectuate the coordinaton of 
programs under this title and other programs offering adult educa- 
tion activities and services. 

(d) The Council shall review the administration and effectiveness 
of programs under this title, make recommendations with respect 
thereto, and make annual reports to the President of its findings 
and recommendations (including recommendations for changes in 
this title and other Federal iaws relating to adult education activi- 
ties and services). The President shall transmit each such report to 
the Congress together with his comments and recommendations. 
The Secretary of Health, Education, and Welfare shall coordinate 
the work of the Council with that of other related advisory coun- 
cils. 

(20 U.S.C. 1209) Enacted Nov. 3, 1966, P.L 89-750, Title III, sec. 310, 80 Stat 1220; 
amended April 13, 1970, P.L. 91-230, sec. 301, 84 Stat. 163; redesignated May 3, 1973, 
P.L. 93-29, sec. 804(a), 87 Stat. 59, 60; amended April 21, 1976, PL. 94-273, sec 3(10), 
90 Stat. 376; amended Sept. 24, 1977, P.L. 95-112, sec. 3(aX2), 91 Stat. 912; amended 
Nov. 1, 1978, P.L. 95-561, sec. 1307(aX3), sec. 1309, 92 Stat. 2360, 2361; redesignated 
and amended Oct. 19, 1984, P.L 98-511, sees. 102(f). 109, 111, 98 Stat. 2369. 

UMITATION 

Sec. 313. No grant may be made under this title for any educa- 
tional program activity, or service related to sectarian instruction 
or religious ^ /ship, or provided by a school or department of di- 
vinity. For Purposes of this section, the term ''school or department 
of divinity" means an institution or a department or branch of an 
institution whose program is specifically for the education of stu- 
dents to prepare them to become ministers of religion or to enter 
upon some other religious vocation, or to prepare them to teach 
theological subjects. 

(20 U.S.C. 1210) Enacted Nov. 3, 1966, P.L. 89-750, Title III, sec. 311, formeriy sec. 
313, 80 Stat 1222; redesignated April 13, 1970, P.L. 91-230, Title III, sec 301, 84 
Stat 164; redesignated May 3, 1973, P.L. 93-29, sec. 804(a), 87 Stat. 59, 60; amended 
Nov. 1, 1978, P.L. 95-561, sec. 1307(aX3), 92 Stat. 2360; redesignated Oct. 19, 1984, 
P.L. 98-511, sec. 109, 98 Stat. 2369. 

APPROPRIATIONS AUTHORIZED 

Sec. 314. (a) For the purpose of carrying out this title there are 
authorized to be appropriated $140,000,000 for fiscal year 1985 and 
such sums as may be necessary for each of the three succeeding 
fiscal years. 

(bXD From the amount appropriated pursuant to subsection (a) 
for any fiscal year the Secretary may set aside not to exceed 5 per 
centum of that amount for programs under section 309. The re- 
mainder of the amount appropriated in each fiscal year shall be 
available for grants made under section 304. 

(2) No set aside may be made pursuant to paragraph (1) of this 
subsection in any fiscal year in which the amount appropriated 
pursuant to subsection (a) of this section is less than $112,000,000. 
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(20 U.S.C. 1211) Enacted Nov 3, 1966, P.L. 89-750, Title III, sec. 312, formerly sec. 
314, 80 Stat. 1222; amended Jan. 2, 1968, P.L. 90-247, Title V, sec. 504, 81 Stat. 815; 
redesignated and amended April 13, 1970, PL. 91-230, Title III, sec. 301,^ 84 Stat. 
164- amended Dec. 30, 1970, P.L. 91-600, sec. 3(b), 84 Stat. 1669; redesignated May 3, 
1973, P.L. 93-29, sec. 804(a), 87 Stet. 59, 60; amended Aug. 21, 1974, P.L. 93-380, sec. 
608, 88 Stat. 579; amended Sept 24, 1977, P.L. 95-112, sec. 3(b), 91 Stat. 912; amend- 
ed Nov. 1, 1978, P.L. 95-561, sec. 1307(aX3), sec 1310, 92 Stat. 2360, 2361; redesignat- 
ed and amended Oct. 19, 1984, P.L 98-511, sees. 109, 112, 98 Stat. 2369. 

IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR ADULT INDIANS 

Sec. 315. (a) The Secretary shall carry out a program of making 
grants to State and local educational agencies, and to Indian tribes, 
institutions, and organizations, to support planning, pilot, and dem- 
onstration projects which are designed to plan for, and test and 
demonstrate the effectiveness of, programs for providing adult edu- 
cation for Indians — 

(1) to support planning, pilot, and demonstration projects 
which are designed to test and demonstrate the effectiveness of 
programs for improving employment and educational opportu- 
nities for adult Indians; 

(2) to assist in the establishment and operation of programs 
which are designed to stimulate (A) the provision of basic liter- 
acy opportunities to all nonliterate Indian adults, and (B) the 
provision of opportunities to all Indian adults to qualify for a 
high school equivalency certificate in the shortest period of 
time feasible; 

(3) to support a major research and development program to 
develop more innovative and effective techniques for achieving 
the literacy and high school equivalency goals; 

(4) to provide for basic surveys and evaluation thereof to 
define accurately the extent of the problems of illiteracy and 
lack of high school completion among Indians; 

(5) to encourage the dissemination of information and mate- 
rials relating to, and the evaluation of the effectiveness of, edu- 
cation programs which may offer educational opportunities to 
Indian adults. 

(b) The Secretary is also authorized to make grants to Indian 
tribes, Indian institutions, and Indian organizations to develop and 
establish educational services and programs specifically designed to 
improve educational opportunities for Indian adults. 

(c) The Secretary is also authorized to make grants to, and con- 
tracts with, public agencies, and institutions, and Indian tribes, in- 
stitutions, and organizations for— 

(1) the dissemination of information concerning educational 
programs, service*?, and resources available to Indian adults, 
including evaluations thereof; and 

(2) the evaluation of the effectiveness of federally assisted 
programs in which Indian adults may participate in achieving 
the purposes of such programs with respect to such adults. 

(d) Applications for a grant under thip section shall be submitted 
at such time, in such manner, and contain such information, and 
shall be consistent with such criteria, as may be established as re- 
quirements in regulations promulgated by the Secretary. Such ap- 
plications shall— 
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(1) set forth a statement describing the activities for which 
assistance is sought; 

(2) provide for an evaluation of the effectiveness of the 
project in achieving its purposes and those of this section. 

The Secretary shall not approve a^i application for a grant under 
subsection (a) unless he is satisfied that such application, and any 
documents submitted with respect thereto, indicate that there has 
been adequate participation by the individuals to be served and 
tnbal communities in the planning and development of the project, 
and that there will be such a participation in the operation and 
evaluation of the project. In approving applications under subsec- 
tion (a), the Secretary shall give prionty to applications from 
Indian educational agencies, organizations, and institutions. 

(e) For the purpose of making grants under this section there are 
hereby authorized to be appropriated $5,000,000 for the fiscal year 
ending June 30, 1973, and $8,000,000 for each of the succeeding 
fiscal years ending prior to October 1, 1986. There is authorized to 
be appropriated for such purpose for each of the fiscal years 1987, 
1988, and 1989, ar amount not to exceed the amount appropriated 
for such purpose U fiscal year 1986. 

(20 U.S.C. 1211a) Enacted June 23, 1972, RL. 92-318, sec. 431, 86 Stat. 342, 343- 
amended August 21. 1974, P.L. 93-380, sec. 608, 88 Stat 579; amended September 24, 
1977. P.L. 95-112, sec 3(c), 91 Stat. 912; amended Nov. 1, 1978, P.L. 95-561, sec 
1307(aX3). sec. 1311(a), 92 Stat. 2360, 2361; redesignated and amended Oct 19. 1984* 
P.L. 98-511, sees. 102(0, 109, 513(d), 98 Stat. 2369. 

EMERGENCY ADULT EDUCATION PROGRAM FOR INDOCHINA REFUGEES 

Sec. 317. [Repealed Aug. 13, 1981, P.L. 97-35, sec. 542, 95 Stat. 
459.] 

ADULT EDUCATION PROGRAM FOR ADULT IMMIGRANTS 

Sec 318 [Repealed October 19, 1984, P.L. 98-511, sec. 109, 98 
Stat. 2369.] 
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PART VI— ADDITIONAL PROGRAMS TO IMPROVE 
ELEMENTARY AND SECONDARY INSTRUCTION 

Education for Economic Security Act 

AN ACT To provide assistance to improve elementary, secondary, and postsecond- 
ary education in mathematics and science, to provide a national policy for engi- 
neering, technical, and scientific personnel; to provide cost sharing by the private 
sector in training such personnel; to encourage creation of new engineering, tech- 
nical, and scientific jobs; and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Education for Economic Security Act". 

(20 U.S.C. 3901 note) Enacted Au^st 11, 1984, RL. 98-377, 98 Stat 1267 
STATEMENT OF PURPOSE 

Sec. 2. It is the purpose of this Act to improve the quality of 
mathematics and science teaching and instruction in the United 
States. 

(20 U.S,C. 3901) Enacted August 11. 1984, P L. 98^377, 98 Stat 1267. 

DEFINITIONS 

Sec. 3. For the purpose of this Act- 
ID The term "area vocational education school" has the 
same meaning given that term under section 521(3) of the Carl 
D. Perkins Vocational Education Act. 

(2) The term '^Director" means the Director of the National 
Science Foundation. 

(3) The term ''elementary school" has the same rueanmg 
given that term under section 198(aK7) of the Elementary and 
Secondary Education Act of 1965. 

(4) The term "Governor" means the chief executive of a 
State. 

(5) The term "Foundation" means the National Science 
Foundation. 

(6) The term "institution of higher education" has the same 
meaning given that term by section 1201(a) of the Higher Edu- 
cation Act of 1965. 

(7) The term "iocal educational agency" has the same mean- 
ing given that term under section 198(aK10) of the Elementary 
and Secondary Education Act of 1965. 

(8) The term "secondary school" has the same meanmg given 
that term under section 188(aX7) of the Elementary and Sec- 
ondary Education Act of 1965. 

(9) The term "Secretary" means the Secretary of Education. 

(10) The term "State" means each of the several States, the 
District of Columbia, the Ck)mmonwealtii uf Puerto Rico, 
Guam, American Samoa, the Virgin Islands, the Trust Terri- 
tory of the Pacific islands, and the Northern Mariana Islands. 

(11) The term "State agency for higher education" means the 
State board of higher education or other agency or officer pri- 

Q marily respor^rlb^e for the State supervision of higher educa- 
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tion, or, if there is no such officer or agency, an officer or 
agency desimated for the purpose of this title by the Governor 
or bv State law. 

(12) The term ''State educational agency" has the meaning 
given that term under section 198(aX17) of the Elementary and 
Secondary Education Act of 1965. 

(20 U.S.C. 3902) Enacted August 11, 1984, PL. 98-377, 98 Sut. 1267; amended 
Nov. 22, 1985, P.L. 99-159, 99 Stat. 897. 



TITLE I~NATIONAL SCIENCE FOUNDATION SCIENCE AND 
ENGINEERING EDUCATION 
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Sec. 101. (a) The Congress declares that the science and engineer- 
ing education responsibilities of the National Science Foundation 
are — 

(1) to improve the quality of instruction in the fields of math- 
ematics, science, and engineering; 

(2) to support research, fellowships, teacher-faculty-business 
exchange programs in mathematics, science, and engineering; 

(3) to improve the quality and availability of instrumentation 
for mathematics, science, and engineenng instruction; 

(4) to encourage partnerships in education between local and 
State education agencies, business and industry, colleges and 
universities, and cultural and professional institutions and so- 
cieties; and 

(5) to improve the quality of education at all levels in the 
fields of mathematics, science, and engineering. 

(b) In exercising its responsibilities to strengthen scientific and 
engineering research potential and science and engineering educa- 
tion programs at ell levels, the Foundation shall avoid undue con- 
centration of support for research and education activities. 

xt^^^oV^£r-^^^^^ Enacted August 11, 1984, PL 98-377, 98 Stat 12G8. reenacted 
Nov. 22, 1985, P.L. 99-159, 99 Stat. 893 



FUNCTIONAL OBJECTIVES; USES OF FUNDS 

Sec. 102. (a) In carrying out its science and engineering educa- 
tion responsibilities, the Foundation shall have the following func- 
tional objectives: public understanding of science and technology, 
faculty enhancement, student education and training, instructional 
development and instrumentation, and materials development and 
dissemination. 

(b) Funds under this title shall, consistent with such functional 
objectives, be used for— 

(1) enhancement of public understanding of science and engi- 
neering through informal education activities using a variety 
of mediums such as broadcasting, museums, clubs, and ama- 
teur science societies; 

(2) development of new science and engineering faculty re- 
sources and talents; 

(3) enhancement of the quality of science and engineering in- 
struction in colleges of teacher education; 
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(4) development of four-year college faculty and instructors 
in high technology fields; 

(5) development of two-year community college faculty and 
instructors especially in high technology fields; 

(6) development of precollege mathematics, science and engi- 
neering education and training; 

(7) encouragement of potential students, including underre- 
presented and underserved populations, to pursue careers in 
mathematics, science engineering, and critical foreign lan- 
guages; 

(8) development of instructional instrumentation and sys- 
tems for postsecondary technical, engineering, and scientific 
education; and 

(9) development of science, engineering* and education net- 
works to aid in the development and dissemination of success- 
ful curricula, methods, and materials. 

;20 U.S.C 3912) Enacted August 11, 1984, PL 98-377, 98 Stat 1268, reenacted 
Nov. 22. 1985. P L. 99-159, 99 Stat. 894 



TEACHER INSTITUTES 

Sec. 103. (a) The Foundation shall, in accordance with the provi- 
sions of this title, make competitive grants to institutions of higher 
education, businesses, nonprofit private organizations (including 
schools), local education agencies, professional engineering and sci- 
entific associations, museums, libraries, public broadcasting entities 
(as defined in section 397(11) of the Communications Act of 1934), 
and appropriate State agencies to support institutes and workshops 
for supervisors and teachers in public and private elementary and 
secondary schools for the purpose of improving the subject knowl- 
edge and teaching skills of such teachers in the areas of mathemat- 
ics and science. 

(b) In making grants under this section, the Foundation shall 
assure that there is an equitable distribution among States of insti- 
tutes established and operated with funds made available under 
this section. The Foundation shall award not less than one insti- 
tute in each State, except that the Foundation may waive this re- 
quirement if there is nr^ proposal from a State which meets the re- 
quirements of this title. Proposals which exceed $300,000 in any 
fiscal year incorporating the services or resources of more than two 
entities in the design and operation of the institute, may be funded 
at the discretion of the Director of the Foundation. 

(c) Institutes assisted under this title nr-ay, to the extent possible, 
involve the cooperation of advanced technology businesses and 
other businesses which are able to supply assistance in the teach- 
ing of mathematics and science. 

(d) In making grants under this title, the Foundation shall re- 
quire assurances that local education agencies will be involved in 
the planning and development of the institute in the case of appli- 
cations submitted by other eligible applicants described in subsec- 
tion (a) of this section, or that one or more such applicants will be 
involved in the planning and development of the institute in the 
case of applications submitted by State or local education agencies. 

(20 US.C. 3913) Enacted August 11. 1984, PL 98-377, 98 Stat 1269. reenacted 
^ Nov 22, 1985, P.L 99-159, 99 Stat. 894. 
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MATERIALS DEVELOPMENT AND METHODS RESEARCH FOR MATHEMATICS, 
SCIENCE, AND ENGINEERING ' 

Sec. 104. (a) The Foundation is authorized, in accordanr** with 
the provisions of this title, to award competitive grants to institu- 
tions of higher education, businesses, nonprofit private organ iza- 
tions, local education agencies, professional engineering and scien. 
tific associations, museums, libraries, public broadcasting entities 
(as defined in section 397(11) of the Communications Act of 1934) 
and appropriate State agencies— 

(1) fo'' instructional curriculum improvement and faculty de- 
velopment in mathematics, science, and engineering; 

(2) for programs designed to enhance public understanding of 
mathematics, science, and engineering, including the use of 
pulic broadcasting entities; and 

(3) for research on methods of instruction and educational 
programs in mathematics, science, engineering, and critical 
foreign languages. 

(b) Studies conducted under subsection (aX3) may include— 

(1) teaching and learning reSs^arch and its application to 
local and private sector instructivonal materials development 
and to improved teacher training programs; 

(2) research on the use o'" local and informal science educa- 
tion activities; 

(3) research on recruitment, retention, and improvement of 
mathematics, science, engineering, and critical languages fac- 
ulties; and 

(4) analysis of materials and methods for mathematics, sci- 
ence, and engineering education used in other countries' ard 
their potential application in the United States. 

(c) Funds awarded for such competitive grants shall be expended 
through a system requiring matching of the grant. The minimum 
amount required as a match shall be equal to a percentage of the 
grant that is determined by the Foundation. Funds made available 
for matching purposes may include in-kind services or other re- 
sources. 

(d) In making grant applications for materials or methods re- 
search for the purposes described in subsections (aXD and (aX3), the 
I'oundation shall assure the involvement of appropriate State or 
local education agencies in the case of applications submitted by 
other entities described in subsection (a), or that one or more of 
such other entities will be consulted in the case of applications sub- 
mitted by State or local education agencies. 

GRADUATE FELLOWSHIPS 

Sec. 105. The Foundation is authorized, in accordance with the 
provisions of this title, to establish and carry out a program of 
graduate fellowships for the purpose of encouraging and assisting 
promising students to continue their education and research in 
mathematics, science, and en^neering. 

^ 328 



323 



EDUCATION FOR ECONOMIC SECURITY 



Sec. 110 



OTHER FUNCTIONAL ACTIVITIES 

Sec. 106. (a) The Foundation is authorized to expend up to 15 per 
centum of the funds available for science and engineering educa- 
tion for applications which the Foundation determines will meet 
one or more of the functional objectives described in section 102(b). 

(b) Such programs may include a program for the exchange of 
mathematics, science, or engineering faculty between institutions 
of higher education (particularly institutions having nationally rec- 
ognized research facilities) and eligible institutions. For the pur- 
poses of this section, the term ''eligible institution" means an insti- 
tution of higher education which— 

(1) has an enrollment which includes a substantial percent- 
age of students who are members of a minority group, or who 
are economically or educationally disadvantaged; or 

(2) is located in a community that is not within commuting 
distance of a major institution of higher education; and 

(3) demonstrates a commitment to meet the special educa- 
tional needs of students who are members of a minority group 
or are economically or !ucationally disadvantaged. 

(20 U.S C. 3916) Enacted Nov. 22, 1985, RL. 99-159, 99 Stat. 896 

SCIENCE AND ENGINEERING EDUCATION STRATEGIC PLAN 

Sec. 107. The Foundation shall develop a five-year strategic plan 
for science and engineering education, to be up-dated on an annual 
basis, and submitted to the Committee on Labor and Human Re- 
sources of the Senate, and the Committee on Science and Technolo- 
gy of the House of Representatives by November 30 of each year. 

(20 U.S.C. 3917) Enacted Nov. 22, 1985, P L. 99-159, 99 Stat. 896. 

APPROVAL OF PROPOSALS 

Sec. 108. The Foundation shall adopt approval procedures de- 
signed to assure that awards are made on the basis of the scientific 
and educational merit as determined by the peer review process. 
To the maximum extent possible, the Foundation shall assure that 
there is an equitable distribution of resources with respect to insti- 
tutions and geographical areas. 

(20 U.S.C. 3918) Enacted Nov. 22, 1985, P.L 99-159, 99 Stat. 896. 

SPECIAL CONSIDERATION OF UNDERREPRESENTED AND UNDERSERVED 

POPULATIONS 

Sec. 109. In providing financial assistance under this title, the 
Foundation shall make every effort to ensure that consideration is 
given 1.0 proposals which contain provisions designed to meet the 
needs of underrepresented and underserved populations. 

(20 U.S.C. 3919) Enacted Nov. 22, 1985, P.L. 99-159, ^9 Stat 897 



AVAILABIUTY OF FUNDS 



Sec. 110. Funds to carry out this title for any fiscal year shall be 
made available from amounts appropriated pursuant to annual au- 
thorizations of appropriations for the National Science Foundation 
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for Science and Engineering Education. For fiscal year 1983, funds 
to carry out this title shall be available from amounts authorized 
by section 102(aX8) of the National Science Foundation Authoriza- 
tion Act for fiscal year 1986. 

(20 U.S.C. 3920) Enacted Nov. 22, .385, RL. 99-159, 99 Stat. 897. 

PROHIBmON AGAINST THE FEDERAL CONTROL OF EDUCATION 

Sec. 111. The provisions of section 432 of the General Education 
Provisions Act relating to prohibition against Federal control of 
education, shall apply to each program and award authorized by 
this title. ^ 

Nr2V;f9'85S9t-!&«7^; ''''' ''''' — ^ 

PARTICIPATION OF TEACHERS FROM PRIVATE SCHOOLS 

Sec. 112. The Foundation shall, after consultation with appropri- 
ate private school representatives, make provision for the benefit of 
teachers in private elementary and secondary schools in the pro- 
grams authorized by this title, in order to assure equitable partici- 
pation of such teachers. 

TITLE II-EDUCATION FOR ECONOMIC SECURITY 

STATEMENT OF PURPOSE 

Sec. 201. It is the purpose of this title to make financial assist- 
ance available to State and local educational agencies, and to insti- 
tutions of higher education, to improve the skills of teachers and 
instruction in mathematics, science, computer learning, and for- 
eign languages, and to increase the access of all students to such 
instruction, and thereby contribute to strengthening the economic 
security of the United States. 

(20 U.S.C 3961) Enacted August 11, 1984, RL. 98-377, 98 Stat 1273 

DEFINITION 

Sec. 202. As used in this title, the term "junior or con^munity 
college means an institution of higher education— 

(1) that admits as regular students individuals who are 
beyond the age of compulsory school attendance in the State in 
which the institution is located p.nd who have the ability to 
benefit from the training offered by the institution; 

(2) that does not provide an educational program for which it 
awards a bachelor's degree (or an equivalent degree); and 

(o) that — 

(A) nrovides an educational program of not less than two 
years that is acceptable for full credit toward such a 
degree, or 

(B) offers a two-year program designed to prepare a stu- 
dent to work as a technician or at the semiprofessional 
level in engineering, scientific, or other technological fields 
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requiring the understanding and application of basic engi- 
neering, scientific, or mathematical principles of knowl- 
edge. 

(20 U.S.C. 3962) Enacted August 11, 1984, P.L. 98-377, 98 Stat 1274. 

PROGRAM AUTHORIZED 

Sec 203. (a) The Secretary is authorized to make grants to States 
and to make discretionary grants, in accordance with the provi- 
sions of this title, for strengthening the skills of teachers and in- 
struction in mathematics, science, computer learning, and foreign 

^^^llere are authorized to be appropriated $350,000,000 for the 
fiscal year 1984, $400,000,000 for the fiscal year 1985 and 
$350,000,000 for each of the fiscal years 1986, 1987, and 1988 to 
carry out the provisions of this title. 

(20 use. 3963) Enacted August 11, 1984, P.L 98-377, 98 Stat 1274; amended 
Nov. 22, 1985, P.L 99-159, 99 Stat. 897. 

ALLOTMENT TO STATES 

Sec. 204. (aXD From 90 per centum of the amount appropriated 
to carry out this title for each fiscal year, the Secretary shall allot 
to each State an amount which bears the same ratio to such 90 per 
centum as the number of children aged five to seventeen, inclusive, 
in the State bears to the number of such children in all States, 
except that no State shall receive less than one-half of 1 per 
centum of the amount available under this subsection in any fiscal 
year. 

(2XA) The Secretary shall reserve 9 per centum of such amount 
to carry out section 212, relating to discretionary grants of national 
significance. ... i. * 

(B) The Secretary shall reserve the remaining 1 per centum to 
carry out the provisions of subsection (c). ^ 

(3) For the purpose of this subsection, the term State does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, or the Trust Territory of the Pacific Islands. 

(4) The number of children aged five to seventeen, inclusive, m 
the State and in all States shall be determined by the Secretary on 
the basis of the most recent satisfactory data available to him. 

(b) The amount of any State's allotment under subsection (a) for 
any fiscal year to carry out this title which the Secretary deter- 
mines will not be required for that fiscal year to carry out this title 
shall be available for reallotment from time to time, on such dates 
during that year as the Secretary may fix, to other States in pro- 
portion to the original allotments to those States under subsection 
(a) for that year but with such proportionate amount for any of 
those other States being reduced to the extent it exceeds the sum 
the Secretary estimates that State needs and will be able to use for 
that year; and the total of those reductions shall be similarly real- 
lotted among the States whose proportionate amounts were not so 
reduced. Any amounts reallotted to a State under this subsection 
during a year shall be deemed a part of its allotment under subsec- 
tion (a) for that year. 
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(cXl) From the amount reserved for each fiscal year under sub- 
section (aX2XB), the Secretary shall allot— 

(A) not less than one-half of that amount to whatever agency 
the Secretary determines appropriate for programs authorized 
by this title for children in elementary and secondary schools 
operated for Indian children by the Department of the Interior; 
and 

(B) the remainder of that amount among Guam, American 
Samoa, the Virgin Islands, the Northern Mariana Islands, and 
the Trust Territory of the Pacific Islands according to their re- 
spective needs for assistance under this title. 

(2) The Secretary shall make payments under paragraph (IXA) 
on whatever terms the Secretary determines will best carry out the 
purpose of this title. 

J^^n^'^.2;Jl^^^ ^"^^^ ^"^'^ 1^S4' 98-377, 98 Stat. 1274; amended 
Nov. 22, 1985, P.L 99-159, 99 Stat. 897. mi.cnu^i 



IN-STATE APPORTIONMENT 

Sec. 205. (a) For each of the fiscal years 1984, 1985, 1986, 1987, 
and 1988; 70 per centum of each State's allotment under section 
204 of this title shall be used for elementary and secondary educa- 
tion programs in accordance with section 206. 

(b) For each of the fiscal yeai^ 1984, 1985, 1986, 1987, and 1988; 
30 per centum of each State's allotment under section 204 of this 
title shall be used for higher education programs in accordance 
with section 207. 

(20 U.S.C. 3965) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1275, amended 
Nov. 22, 1985, P.L. 99-159, 99 Stat. 897. -menaea 



ELEMENTARY AND SECONDARY EDUCATION PROGRAMS 

Sec. 206. (a) The amount apportioned under section 205(a) from 
each State s allotment under this title shall be used by the State 
educational agency to strengthen elementary and secondary educa- 
tion programs in accordance with the provisions of this section. 

(bXl) Not less than 70 per centum of the amount available under 
this section shall be distributed to local educational agencies within 
the State. £ach local educational agency shall use funds distributed 
under this paragraph for— 

(A) tne expansion and improvement of training, inservice 
training, and retraining of teachers and other appropriate 
school personnel in the fields of mathematics and science, in- 
cluding vocational education teachers who use mathematics 
and science in the courses of study the teachers teach; or 

(B) if the local educational agency determines that the 
agency has met its need for training, inservice training, and re- 
training under subparagraph (A), subject to the provisions of 
section 210(c), such training, inservice training, and retraining 
in the fields of computer learning and foreign languages, and 
the acquisition of instructional materials and equipment relat- 
ed to mathematics and science instruction. 

Such training and instruction may be carried out through agree- 
ments with public agencies, private industry, institutions of higher 
edm^ation, and nonprofit organizations, including museums, librar- 
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ies, educational television stations, professional science, mathemat- 
ics and engineering associations, and other appropriate institu- 
tions. A local educational agency may carry out the activities au- 
thorized by this paragraph with one or more other local education- 
al agencies within the State, or with the State educational agency, 
or both. Each local educational agency shall assure that programs 
of training, inservice training and retraining will take into account 
the need for greater access to and participation In mathematics, 
science, and computer learning programs and careers of students 
from historically under^epresented groups, including females, mi- 
norities, individuals With limited-English proficiency, the handi- 
capped, and migrants. , ., m 

(2XA) The State educational agency shall distribute 50 per 
centum of the funds available under this subsection to local educa- 
tional agencies according to the relative enrollments in public and 
private nonprofit schools within the school district of such agen- 
cies. Such relative enrollments may be calculated, at the option of 
the State educational agency, on the basis of the total number of 
children enrolled in public schools and (i) private nonprofit schools, 
or (ii) private nonprofit schools desiring that their children and 
teachers participate in programs or projects assisted under this 
title. Nothing in the preceding sentence shall diminish the respon- 
sibility of local educational agencies to contact, on an annual basis, 
appropriate oflficials from private nonprofit schools within their 
school districts in order to determine whether such schools desire 
that their children and teachers participate in programs or projects 
assisted under this title. 

(B) The State educational agency shall distribute 50 per centum 
of the funds available under this subsection based on the relative 
number of children aged five to seventeen who— 

(i) are from families below the poverty level as determined 
under section lll(cX2XA) of the Elementary and Secondary 
Education Act of 1965; and 

(ii) are from families above the poverty level as determined 
under section lll(cX2XB) of the Elementary and Secondary 
Education Act of 1965; 

in the public schools of the local educational agencies within the 

State. ^ , , 

(3) The State educational agency shall renew payments to local 
educational agencies und^^r this subsection based upon the criteria 
set forth in paragraph (2) of this subsection and a determination by 
the Stat^ educational agency that the local educational agency is 
implementing the program assisted under this title so that a sub- 
stantial number of teachers in the public and private schools in the 
school district of such agency are served and several grade levels of 
instruction in such schools are involved in the program. 

(cXD If a local educational agency is spending funds under sub- 
section (bXlXB), not to exceed 30 per centum of the funds available 
to the local educational agency under subsection (b) may be used 
for the purchase of computer and computer-related instructional 

equipment. o , ^ i. 

(2) If a local educational agency is spending funds under subsec- 
tion (bXlXB), not to exceed 15 per centum of the funds available to 
the local educational agency under subsection (b) may be used to 
strengthen instruction in foreign languages. 
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(d) Not less than 20 per centum of the amount available under 
this section shall be used by the State educational agency— 

^ (1) demonstration and exemplary programs for teacher train- 
ing wid retraining and inservice upgrading of teacher skills in 
the fields of mathematics and science, foreign language in- 
struction, and computer learning, 

(2) demonstration and exemplary programs for instructional 
equipment and materials in such fields and necessary technical 
assistance, 

(3) demonstration and exemplary programs for special 
projects for historically underrepresented and underserved 
PoPl^lations and for ^fted and talented students, and 

(4) the dissemination of information to all local educational 
agencies within the State relating to the exemplary programs 
in the fields of mathematics, science, foreign lanffuages and 
computer learning. & . 

In providing financial assistance for such demonstration and exem- 
^l^^y P^^eroms, the State educational agency shall reserve not less 
than 20 per centum of the amount available under this subsection 
tor special projects in mathematics and science, foreign languages 
and computer education to historically underrepresented and un- 
derserved populations of students, including females, minorities, 
handicapped individuals, individuals with limited-English proficien- 
cy, and migrant students, and to programs for gifted and talented 
students. Th- programs for gifted and talented students may in- 
clude assistance to magnet schools for such students. 

(e) Not less than 5 per centum of the amount available under 
this section may be used by the State educational agency to provide 
technical assistance to local educational agencies, institutions of 
higher education, and nonprofit organizations, including museums 
hbranes, and educational television stations, in the conduct of pro^ 
grams specified under subsection (hi 

(f) Not to exceed 5 per centum of the amount available under 
this section may be used by the State educational agency for— 

(1) the State assessment required by section 208 of this title; 
and ' 

(2) the costs of administration and evaluation of the program 
assisted under this title. 

N^.&'lfiirA^^^^^ ''''' l^S- -ended 



HIGHER EDUCATION PROGRAMS 



Sec 207. (a) The amount apportioned under section 205(b) from 
each State s allotment under this title chall be used by the State 
agency for higher education for higher eiucation programs in ac- 
cordance with the provisions of this sectioi.^ 

(bXlXA) Not less than 75 per centum of the amount available for 
this section shall be used by the State agencv for higher education 
for grants to institutions of higher education in accordance with 
the orovisions cf this subsection. 

(B) The State agency for higher education shall make funds 
available on a competitive basis to institutions of higher education 
in the State which apply for payments under this section The 
btfite agency for higher education shall make every effort to ensure 
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equitable participation of private and public institutions of higher 
eaucation. 

(2) The amount available under this subsection shall be used 
for- 

(A) establishing traineeship programs for new teachers who 
will specialize in teaching mathematics and science at the sec- 
ondary school level; 

(B) retraining of secondary school teachers who specialize in 
disciplined other than the teaching of mathematics, science, 
foreigii languages, or computer learning to specialize in the 
teaching of mathematics, science, foreign languages, or com- 
puter learning, including the provision of stipends for partici- 
pation in institutes authorized under title I; and 

(C) inservice training for elementary, secondary, £ind voca- 
tional school teachers and training for other appropriate school 
personnel to improve their teaching skills in the fields of math- 
ematics, science, foreign languages, and computer learning, in- 
cluding stipendis for participation in institutes authorized 
under title I. 

Each institution of higher education receiving a grant under this 
subsection shall assure that programs of training, retraining, and 
inservice training will take into account the need for greater access 
to and participation in mathematics, science, foreign languages, 
and computer learning and caref*^^ of students from historically 
underrepresented and underserved ^ps, including females, mi- 
norities, individuals with limited-Lngiith proficiency, the handi- 
capped, migrstnts, and the gifted and taleiited. 

(3) No institution of higher education may receive assistance 
under paragraphs (2) (B) and (C) of this subsection unless the insti- 
tution enters into an agreement with a local educational agency, or 
consortium of such agencies, to provide inservice training and re- 
training for the elementary and secondary school teachers in the 
public and private schools of the school district of each such 
agency. 

(cXD Not less than 20 per centum of the amount available under 
this section shall be used by the State agency for higher education 
for cooperative programs among institutions of higher education, 
I a educational agencies. State educational agencies, private 

idustry, and nonprofit organizations, including museums, librar- 
ies, educational television stations, and professional mathematics, 
science, and engineering societies and associations for the develop- 
ment and disseraination of projects designed to improve student un- 
derstanding and performance in science, mathematics, computer 
learning and critical foreign languages. In carrying out this subsec- 
tion, the State agency for higher education shall give special con- 
sideration to programs mvolving consortial arrangements which in- 
clude local educational agencies. 

(2) For t'lie purpose of paragraph (1) of this subsection, critical 
foreign languages include foreign languages designated by the Sec- 
retary pursuant to section 211(d). 

(d) Not to exceed 5 per centum of the amount available under 
this ^tion mav be used by the State agency for higher education 
for- 



(1) the State assessment required by section 208 of this title; 
O nd 
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(2) the costs of administration and evaluation of the program 
assisted under this title incurred by the State higher edu'^ation 



(20 U.S.C. 3967) Enacted August 11, 1984, RL 98-377, 98 Stat. 1277; amended 
Nov. 22, 1985, P.L. 99-159. 99 Stat. 899. 

STATE ASSESSMENT OF MATHEMATICS, SCIENCE, FOREIGN LANGUAGES, 
AND COMPUTER LEiVRNING 

Sec. 208. (a) Each State which desires to receive grants under 
this title shall prepare not later than nine months following the 
date for which funds under this title become available, a prelimi- 
nary assessment of the status of mathematics, science, foreign lan- 
guage, and computer learning within the State. Such preliminary 
assessment shall be made available to all local educational agencies 
within the State to assist the local educational agencies to carry 
out the requirements of section 210(b). A final version of such as- 
sessment shall be submitted to the Secretary not later than the end 
of the first year for which funds under this title are made avail- 
able. Each preliminary assessment shall be prepared after an ex- 
amination of the local assessments submitted under section 210. 
Each such assessment shall include a descnption and a five-year 
projection of— 

(1) the availability of qualified mathematics, science, foreign 
language, and computer learning teachers at the secondary 
and postsecondary education levels within the State; 

(2) the qualifications of teachers in mathematics, science, for- 
eign languages, and computer learning at the secondary and 
postsecondary education levels, and the qualifications of teach- 
ers at the elementary level to teach mathematics, science, for- 
eign languages, and computer learning; 

(3) the State standards for teacher certification, including 
any special exceptions currently made, for teachers of mathe- 
matics, science, foreign languages, and computer learning; 

(4) the availability of adequate curricula, instructional mate- 
rials £ind equipment, in mathematics, science, foreign lan- 
guages, £ind computer learning; and 

(5) the degree of access to instruction in mathematics, sci- 
ence, foreign languages, and computer learning of historically 
underrepresented and underserved individuals and of the 
gifted and talented. 

(b) Each such assessment shall also describe the programs, initia- 
tives, and resources committed or projected to be undertaken 
within the State to— 

(1) improve teacher recruitment and retention; 

(2) improve teacher qualifications and skills in the fields of 
mathematics, science, foreign languages, £ind computer and 
computer learning; 

(3) improve curricula in mathematics, science, foreign lan- 
guages, and computer learning including instructional materi- 
als and equipment; and 

(4) improve access for historically underrepresented £ind un- 
dersen-ed populations, and for the gifted and talented, to 
instruction in mathematics, science, foreign langu£iges, and 
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(cXD Each State assessment shall be developed in consultation 
with the Governor, the State legislature, State Board of Education, 
local educational agencies within the State, and representatives 
of— 

(A) vocational secondary schools and area vocational educa- 
tion schools, 

(B) public and private institutions of higher education, 

(C) teacher organizations, 

(D) private industry, 

(E) other nonprofit organizations, including libraries, muse- 
ums, and educational television stations, and professional sci- 
entific and mathematics associations, and 

(F) private elementary and secondary schools, 
within the State. 

(2) Each State assessment shall be submitted jointly by the State 
educational agency and the State agency for higher education. 

(d) The Secretanr shall prepare and submit to the Congress a 
summary report of the final version of the assessments submitted 
by States under subsection (a) as soon as practicable after the re- 
ceipt of such assessments. 

(20 U.S.C. 3968) Enacted August 11, 1984, P.L 98-377, 98 Stat 1278. amended 
Nov. 22. 1985. P.L. 99-159, 99 Stat. 899. 

STATE APPUCATION 

Sec. 209. (a) Each State which desires to receive grants under 
this title shall file an application with the Secretary at such time, 
in such manner, and containing or accompanied by such informa- 
tion as the Secretary may reasonably require. 

(b) Each such application shall— 

(1) designate the State educational agency for the purpose of 
programs described in section 206, and the State agency for 
higher education for programs described in section 207 as the 
agency or agencies responsible for the administration and su- 
pervision of the programs described in sections 206 and 207, as 
the case may be; 

(2) describe the programs for which assistance is sought 
under the application; 

(3) provide assurances chat payments will be distributed by 
the State in accordance with the provisions of sections 206 and 
207, as the case mav be; 

(4) provide procedures— 

(A) for submitting applications for programs dcccribed in 
sections 206 and 207 for distribution of payment*- under 
this title within the State, and 

(B) for approval of applications by the appropriate State 
agency, including: appropriate procedures to assure thai 
the appropriate State agency will not disapprove an appli- 
cation without notice and opportunity for a hearing; 

(5) provide assurances that— 

(A) the State will prepare and submit the assessment re- 
quired under section 208; 

(B) in the second year fcr which funds are available 
under this title, the State will use funds for purposes con- 
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sistent witi the findings of the State assessment under 
section 208; 

(C) for programs described in section 206, the provisions 
of sections 230 and 211 will be carried out; and 

(D) to the extent feasible, evaluations of the program as- 
sisted under this title will be performed; 

(6) provide assurances that Federal funds made available 
under this title for any fiscal year will be so used as to supple- 
ment, and to the extent practicable, to increase the level of 
funds that would, in the absence of such Federal funds, be 
available from non-Federal sources for the purposes described 
in sections 206 and 207, and in no case supplant such funds 
from non-Federal sources; and 

(7) provide such fiscal control and accounting procedures as 
may be necessary (A) to ensure proper accounting of Federal 
funds paid to the applicant under this title, and (B) to ensure 
the verification of the programs assisted under the application. 

(c) The Secretary shall expeditiously approve any State plan that 
meets the requirements of this section. 

(20 use. 3969) Enacted August 11. 1984. RL 98-377. 98 Stat 1279, amended 
Nov. 22, 1985. P.L. 99-159. 99 Stat. 899 

LOCAL EDUCATIONAL AGENCY ASSESSMENT 

Sec 210. (a) Each local educational agency which desires to re- 
ceive a payment from the State educational agency pursuant to 
section 206 shall provide to the State educational agency an assess- 
ment of the local educational agency's need for assistance in — 

(1) teacher training, retraining, and inservice training and 
the training of appropriate school personnel in the areas of 
mathematics, science, foreign languages, and computer learn- 
ing, including a description of the availability and qualifica- 
tions of teachers in the areas of matheniatics, science, foreign 
language, and computer learning, including the qualifications 
of teachers at the elementary level to teach in such areas; 

(^) improving instructional materials and equipment related 
to m **^ematics and science educati.o; and 

^3) in:p.v)ving the arces^^ to instruction in matiiemactics,^ sci- 
ence, foreign lanpuages, and computer learning of historically 
underser^eo and und^^-epr^^sentivl individuals and of the 
gifted and talented, and ui assessment of the current de^ee of 
access to such ir.i>./uctio« ' "aach individaals. 

(b) Such assesTiment shall aiso describe the types of services to be 
provided pursuant to the program assisted under section 206, a de- 
scription of how the services af sisted will .n v»c the program needs 
of the local educational agency , and in the y *cond year for which 
funds under this .itle are made available, a de.^'^r ption of how the 
services assisted will address unmet needs described under ciecdon 
208. 

(c) If a local educational agency determines, pursuant to section 
206(bXl), that the agency has met its teacher training, retraining, 
and inservice training needs in mathematics and science and de- 
sires to expend all or a portion of its funds on othc* activities pre- 
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scribed in section 206(bXlXB), the local educational agency may re- 
quest the State educational agency to waive such training require- 
ments. If the State educational agency determines that the local 
educational agency has met such teacher training needs, the State 
educational agency shall grant the waiver. 

(20 U.Sa 3970) Enacted August 11, 1984, RL 98-377, 98 Stat. \m, amended 
Nov. 22. 1985, P L. 99-159, 99 Stat. 900. 

PARTICIPATION OF CHILDREN AND TEACHERS FRIM PRIVATE SCHOOLS 

Sec. 211. (a) To the extent consistent with the number of children 
in the State or in the school district of each local educational 
agency who are enrolled in private nonprofit elementary and sec- 
ondary schools, such State or agency shall, after consultation with 
appropriate private school representatives, make provision for in- 
cluding services and arrangements for the benefit of such children 
as will assure the equitable participation of such children in the 
purposes and benefits of this title. 

(b) To the extent consistent with the number of children in the 
State or in the school district of a local educational agency who are 
enrolled in private nonprofit elementary and secondary schools, 
such State, State educational agency, or State agency for higher 
education shall, after consultation with appropriate private school 
representatives, make provision, for the benefit of such teachers in 
such schools, for such inservice and teacher training and retraining 
as will a^ure equitable participation of such teachers in the pur- 
poses and benefits of this title. 

(c) If by reason of any provision of law a State or local education- 
al agency is prohibited from providing for the participation of chil- 
dren or teachers from private nonprofit schools as required by sub- 
sections (a) and (b), or if the Secretary determines that a State or 
local educational agency has substantially faJled or is unwilling to 
provide for such participation on an equitable basis, the Secretary 
shall waive such requirements and shall arrange for the provision 
of services to such childr jn or teachers which shall be subject to 
the requirements of this section. Such waivers shall be subject to 
consultation, withholding, notice, and judicial review requirements 
in accordance with sections^ 557(b) (3) and (4) of the Education 
C!onsolidation and Improvement Act of 1981. 

(20 U,S,C 3971) Enacted August 11. 1984, PL 98-377. 98 Stat 1281, amended 
Nov. 22, 1985. RL 99-159, 99 Stat 900 

secretary's discretionary fund for programs of national 

significance 

Sec. 212. (p) From the amount reserved by the Secretary under 
section 204(aX2XA), the Secretary is authorized to carry out direct- 
ly, or through grants, cooperative agreements, or contracts, projects 
which are authorized by this section. 

(bXl) From 75 per centum of the amount available under this sec- 
tion in each fiscal year, the Secretary shall make grants to and 
enter into cooperative agreements with State and local educational 
agencies, institutions of higher education, and private nonprofit or- 
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ganizations, including museums, libraries, educational television 
stations, and professional science, mathematics, and engineering 
societies and associations for programs of national signincance in 
mathematics and science instruction, computer learning, and for- 
eign language instruction in critical languages. The Secretary shall 
give special consideration to provide assistance to local educational 
agencies, or consortia thereof, to establish or improve magnet 
schools for gifted and talented students. In awarding of grants and 
cooperative agreements the Secretary shall give special consider- 
ation to local educational agencies, institutions of higher education, 
and private nonprofit organizations, including museums, libraries, 
cuucational television stations, and professional science, mathemat- 
ics*, and engineering societies and associations providing special 
services to historically underserved and underrepresented popula- 
tions in the fields of mathematics and science. 

(2) The Secretary, from the amount available under paragraph 
(1) for each fiscal year, shall resenre not to exceed $3,000,000 in 
each such year for the Director of the National Institute of Educa- 
tion for the purpose of conducting evaluation and research activi- 
ties. Such evaluation and research activities shall include — 

(A) a policy analysis of alternative methods to improve in- 
struction in mathematics and science; 

(B) an annual evaluation of the programs assisted under this 
title; and 

(C) research on improving teacher training, retraining, in- 
service training, and retention, as well as the development of 
curriculum and materials in the fields of mathemarics and sci- 
ence. 

One-half of the funds reserved under this paragraph shall be used 
for the research activities described in clause (C). 

(c) From 25 per centum of the amount available in each fiscal 
year, the Secretary shall make grants to institutions of higher edu- 
cation for the improvement and expansion of instruction in critical 
foreign languages. 

(d) In determining which languages are critical to national secu- 
rity, economic, and scientific needs, the Secretary shall consult 
with the Secretary of State, the Secretary of Defense, the Secretary 
of Health and Human Services, and the Director of the National 
Science Foundation. The Secretary shall publish in the Federal 
Register a list of critical foreign languages. 

(20 use. 3972) EnacteJ August 11. 1984. PL 98-377. 98 Stat 1281. amended 
Nov 22, 1985. RL 99-159. 99 Stat 900. 

PAYMENTS 

Sec. 213. (a) From the amounts appropriated under section 
203(b), the Secretary shall pay, in accordance with the provisions of 
this title, the costs of the programs and activities described in the 
application approved under section 209, and the costs of programs 
of national significance under section 212. 

Ot)) Payments under this title shall be made as soon after approv- 
al of the application as practicable. 

(20 U.S.C. 3973) Enacted August 11. 1«84. PL 98-377, 98 Stat 1282, amended 
Nov. 22, 1985, P.L. 99-159, 99 Stat. 900. 
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TITLE III -NATIONAL SCIENCE FOUNDATION PROGRAM 
FOR PARTNERSHIPS IN EDUCATION FOR MATHEMATICS, 
SCIENCE, AND ENGINEERING 



SHORT TITLE 

Sec. 301. This title may be cited as the ''Partnerships in Edi ca- 
tion for Mathematics, Science, and Engineering Act". 

(20 U S.C :^981, note) Enacted August 1 1, 1984. P L 98-377. 98 Stat 1283 

STATEMENT OF PURPOSE 

Sec. iv02. It is the purpose of this title to supplement State and 
local resources to — 

(1) improve the quality of instruction in the fields of mathe- 
matics, science, and engineering in the State; 

(2) furnish additional resources and support for research, stu- 
dent scholarships, and faculty exchange programs in the fields 
of mathematics, science, and engineering; and 

(3) encourage partnerships in education between the business 
community, institutions of higher education, and elementary 
and secondary schools in the community. 

(20 U S C 3981) Enacted August 11. 1984. P.L 98-377. 98 Stat 1283 

DEFINITIONS 

Sec. 303. As used in this title- 
CD the term "applicant" means with respect to activities de- 
scribed in section 305(a) an institution of higher education and 
the other participants described in paragraph (3) of section 
305(a), and with respect to activities described in section 305(b) 
a local educational agency and the other participants described 
in paragraph (3) of section 305(b); 

(2) the term "equipment" includes machinery, utilities, and 
built-in equipment and any necessary enclosures or structures 
to house them, and includes all other items necessary for the 
functioning of a particular facility as a facility for the provi- 
sion of educational services, including items such as instruc- 
tional equipment and necessary furniture, printeid, published, 
and audio-vifual instructional materials, and books, periodi- 
cals, documents, and other related materials; and meaning 
given that term by section 1201(a) of the Higher Education Act 
of 1965; 

(3) the term "State agency for higher education" means the 
State board of higher education or other agency or officer pri- 
marily responsible for the State supervision of higher educa- 
tion, or if there is no such officer or agency, an officer or 
agency designated by the Governor or by State law. 

(20 use 3982) Enacted August 11. 1984. PL 98-377. 98 Stat 1283. amended 
Nov. 22. 198C P.L. 99-159. 99 Stat 900 
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PROGRAM AUTHORIZED 

Sec. 304. (a) The Secretary is authorized, in accordance with the 
provisions of this title, to make grants to applicants to pay the Fed- 
eral share of the costs of the activities described in section 305. 

(b) There are authorized to be appropriated $50,000,000 for eaoh 
of the fiscal years 1986, 1987, and 1988, to carry out the provisions 
of this title. 

(20 use 3983) Enacted August 11, 1984, PL 98-C77, 98 Stat 1284. amended 
Nov 22, 1985. P.L. 99-159. 99 Stat. 900, 901 

AUTHORIZED ACTIVITIi^^ 

Sec. 305. (aKl) An applicant mav use payments received under 
this title in any fiscal year for higher education programs and ac- 
tivities described in this subsection. 

(2) Grants under this subsection may be used for partnership in 
education programs— 

(A) for the improvement of instruction in mathematics, sci- 
ence, computer science, and engineering education at the post- 
secondary level; 

(B) for awarding scholarships to students at institutions of 
higher education in the fields of mathematics, science, comput- 
er science, and engineering; 

(C) for the operation of faculty exchange programs by the in- 
stitutions of higher education and business concerns within the 
State; 

(D) for research in the fields of mathematics, science, com- 
puter science, and engineering; 

(E) for the acquisition, rehabilitation, and renovation of 
equipment and instrumentation for use in instruction in the 
fields of mathematics, science, computer science, and engineer- 
ing; and 

(F) to promote public understanding of science, mathematics, 
and computer science. 

(3) Education partnerships under this subsection may include in- 
stitutions of higher education, business concerns, nonprofit private 
organisations, local educational agencies, Professional mathematic 
and scientific associations, museums, libraries, educational televi- 
sion stations, and if the State so desires, appropriate State agen- 
cies. 

(bXl) An applicant may use payments received under this title in 
any fiscal year for prc^rams and activities described in this subsec- 
tion. 

(2) A local educational agency may carry )Ut an elementary and 
secondary school partnership in education program under which — 

(A) elementary and secondary school teachers in the schools 
of local educational age^^cic-s who teach mathematics, science, 
or computer science are made available to local business con- 
cerns and business concerns with establishments located in the 
community to serve in such concerns o** establishments; 

(B) personnel of local business concerns and business con- 
cerns with *^<5tQblishments located in the community serve as 
consultants, ie;turers, teaching assistants, or teachers of math- 
id 
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einatics, science, or computer science in the elemental y and 
secondar:' schools within the State; 

(C) training and r;itraining is furnished to elementary and 
secondary school teachers of mathematics, science, and com- 

uter science under a cooperative arrangement between the 
tate or local educational agencv and appropriate business con- 
cerns; 

(D) secondary school students observe, participate, and work 
)ri local business concerns and business concerns with estab- 
lishments located in the community; and 

(E) computer clubs and extracurricular activities involving 
modern technologies are established in elementary and second- 
ary schools. 

(3) Partnerships under this subsection may include local educa- 
tional agencies, business concerns, nonprofit private organizations, 
institutions of higher education, professional mathematic and sci- 
entific associations, museums, libraries, educational television sta- 
tions, and, if the State so desires, appropriate State agencies. 

(20 U.S.C. 3984) Enacted August 11, 19S4, P.L. 98-377, 98 Stat. 1284. 

APPUCATION 

Sec. 306. (a) Any applicant which desires to receive a grant 
under this title shall submit an application approved under section 
307 to the Secretary, at such time, in such manner, and accompa- 
nied by such additional information as the Secretary inay reason- 
ably require. Each such application shall — 

(1) describe the activities for which assistance under this 
title is sought; 

(2) provide assurances that not more than 5 per centum of 
the amount received by the applicant in any fiscal year may be 
expended on administrative expenses; 

(3) with respert to each rogram for which assistance is 
sought, provide assurances that— 

(A) 30 per centum of the funds for each such project will 
be furnished by business concerns within the community; 

(B) 20 per centum of the funds will be supplied by— 

(i) the State, 

(ii) the institution of higher education or the local 
educational agency, as the case may be, participating 
in the program; and 

(iii) the other parties participating in the program; 

(C) no stipend will be paid directly to employees of a 
profitmaking business concern; and 

(D) teachers participating in the exchange program may 
not be employed by the participating business concern 
with which the teacher served within three years after the 
end of the exchange program unless the teacher repays 
the full cost of the exchange program to the State and 
local educational agency, as the case may be; and 

(4) provide assurances that whenever the program for which 
assistance is sought includes scholarships, the scholarships be 
awarded to undergraduate students at institutions of higher 
education within the State who wish to pursue a course of 

^ "udy in mathematics or science, engineering or computer sci- 
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ence, and that each student awarded a scholarship under this 
title will receive a stipend which shall not exceed the rost of 
tuition at the institution of higher education plus a stipend of 
not to exceed $750 for each academic year of study for which 
the scholarship is awarded; ^ 

(5) set forth policies and procedures to assure that whenever 
the application includes a local educational agency, to the 
extent consistent with the number and location of children in 
the school district of such agency who are enrolled in private 
elementary and secondary S'^hools, provision is made for the 
parlicipation of such children in the program assisted under 
this title; 

(6) provide assurances that consideration is given to pro- 
grams and activities designed to meet the needs of underrepre- 
sented and underserved populations; 

(7) provide assurances that in the consideration of applica- 
tions submitted under section 307(a) that equitable consider- 
ation is given to applications submitted by private and public 
institutions of higher education; and 

(3) provide such additional assurances as the Secretary deter- 
mines essential to ensure compliance with the requirements of 
this title. 

(b) A regional consortium of applicants in two or more States 
may file a joint application under the provisions of subsection (a) of 
this section. 

(20 US.C. 3985) Enacted August 11, 1984, P.L 98-377, 98 Stat. 1285; amended 
Nov 22, 1985, P.L. 99-, 59, 99 Stat. 900. 

SUBMISSION OF APPLICATIONS 

Sec. 307. Each applicant within a State which desires to receive a 
grant under this title shall submit the application prepared in ac- 
cordance with section 306 to the State agency on ^ higher education 
or the State educational agency, as the case may be, for approval 
and shall submit the approved application to the Foundation under 
section 306. Each such application shall be submitted jointly by the 
local educational agency in the case of activities described in sec- 
tion 305(a), or an institution of higher education in the case of ac- 
tivities described in section 305(b), and each business concern or 
other party that is to participate in the program for which assist- 
ance is sought. 

(20 U.S.C. 3986) Enacted Augus. 11, 1984, PL 98-377,, 98 Stat 1286 
APPROVAL OF APPLICATIONS 

:c. o08. (a)(1) ine Secretary shall establish criteria for approval 
( pplications under this title. 

(2) No application may be approved by the Secretary unless i:he 
State educational agency or the State agency for higher education, 
as the case may be, determines that the application is consistent 
with State plans for elementary and secondary education or State 
plans for higher education, as the case may be, in the State. 
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(b) The Secretary shall adopt approval procedures designed to 
assure that there is equitable distribution of grants among the 
States. 

(20 U.S.C. 3987) Enacted August 11, 1984, PL. 98-377, 98 Stat 1286; amended 
Nov. 22, 1985, P.L. 99-159, 99 Stat 900. 

payments; federal share; umitation 

Sec. 309. (aXD The Secretary shall pay, to each applicant having 
an application approved under section 308, the Federal share of the 
cost of the program described in the application. 

(2) The Federal share for each fiscal year shall be 50 per centum. 

(3) The non-Federal share of payments under this title may be in 
cash or in kind, fairly evaluated, including plant, equipment, or 
services. 

(b) Not more than 15 per centum of the funds appropriated under 
this title in any fiscal year may be paid to applicants in any single 
State. 

(20 U.S.C. 3988) Enacted August 11, 1984, P.L. 98-377,> 98 Stat. 1286; amended 
Nov. 22, 1985, P.L. 99-159, 99 Stai. 900. 



TITLE IV-PRESIDENTIAL AWARDS FOR TEACHING 
EXCELLENCE IN MATHEMATICS AND SCIENCE 

PRESIDENTIAL AWARDS 

Sec. 401. (a) Tlie President is authorized to make Presidential 
Awards for Teaching Excellence in Mathematics and Science to ele- 
mentary and secondaij school teachers of mathematics or science 
who have demonstrated outstanding teaching qualifications in the 
field of teaching mathematics or science, 

(b) Each year the President is authorized to make one hundred 
awards under subsection (a) of this section. In selecting elementary 
and secondary school teachers for the award authorized by this sec- 
tion, the President shall select at least one elementary school 
teacher and one secondary school teacher from each of the several 
States, the District of Columbia, and the Commonwealth of Puerto 
Rico. 

l20 U.S.C. 4001) Enacted August 11. 1984. P.L. 98-377, 98 Stat. 1287. 

ADMINISTRATIVE PROVISIONS 

Sec. 402. The President shall carry out the provisions of this 
title, including the establishment of the selection procedures, after 
consultation with the Secretary of Education, the Director of the 
National Science Foundation, and other appropriate officials of 
Federal agencies. 

(20 U.S.C. 4002) Enacted August 11, 1984. P.L. 98 377, 98 Stat. 1287. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 403. (a^ Funds to carry out this title for any fiscal year shall 
be made available from amounts appropriated pursuant to annual 
authorizations of appropriations for the National Science Founda- 

O or Science and Engineering Education. For fiscal year 1986, 
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funds to carry out this illie shall be available from amounts au- 
thorized by section 102(aX8) of the National Science Foundation 
Authorization Act for fiscal year 1986. Not more than $1,000,000 
are authorized to be available to carry out this title. 

(b) Amounts appropriated pursuant to subsection (a) and 
* .nounts made available under subsection (a) shall be available for 
making awards under this title, for administrative expenses, for 
necessary travel by teachers selected under this title, and for spe- 
cial activities related to carrying out the provisions of this title. 

(20 U.S.C 4003) Enacted August 11, 1984, P.L 98-377, 98 Stat 1287; amended 
Nov 22, 1985, P.L. 99-159, 99 Stat. 901. 

TITLE V— ASBESTOS SCHOOL HAZARD ABATEMENT 

Sec. 501. This title may be cited as the '^Asbestos School Hazard 
Abatement Act of 1984". 

(20 use. 4011 note) Enacted August 11, 1984, P.L 98-377, 98 Stat 1287 
FINDINGS AND PURPOSES 

Sec. 502. (a) The Congress finds that— 

(1) exposure to asbestos fibers has been identified over a long 
period of time and by reputable medical and scientific evidence 
as significantly increasing the incidence of cancer and other 
severe or fatal diseases, such as asbestosis; 

(2) medical evidence has suggested that children may be par- 
ticularly vulnerable to environmentally induced cancers; 

(3) medical science has not established any minimum level of 
exposure to asbestos fibers which is considered to be safe to in- 
dividuals exposed to the fibers; 

(4) substantial amounts of asbestos, particularly in sprayed 
form, have been used in school buildings, especially during the 
period 1946 through 1972; 

(5) partial surveys in some States have indicated that (A) in 
number of school buildings materials containing asbestos 

fibers have become damaged or friable, causing asbeiiitos fibers 
to be dislodged into the air, and (B) asbestos concentration far 
exceeding normal ambient air levels have been found in school 
buildings containing such damaged materials; 

(6) the presence in school buildings of friable or easily dam- 
aged asbestos creates an unwarranted hazard to the health of 
the school children and school employees who are exposed to 
such materials; 

(7) the Department of Health and Human Services and the 
Environmental Protection Agency, as well as several States, 
have attempted to publicize the potential hazards to school 
children and employees from exposure to asbestos fibers, but 
there is no systeipatic program for remedying hazardous condi- 
tions in schools; 

(8) because there is no Federal health standard regulating 
the concentration of asbestos fibers in noncommercial work- 
place environments such as schools, school employees and stu- 
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dents may be exposed to hazardous concentrations of asbestos 
fibers in the school buildings which they use each day; 

(9) without a program of information distribution, technical 
and scientific assistance, and financial support, many local 
educational agencies and States will not be able to mitigate ths 
potential asbestos hazards in their schools; and 

(10) the effective regulation of interstate commerce for the 
protection of the public health requires the establishment of 
programs under this title to mitigate hazards from exposure to 
asbestos fibers and materials emitting such fibers. 

(b) It is the purpose of this title to — 

(1) direct the Administrator of the Environmental Protection 
Agency to establish a program to assist States and local educa- 
tional agencies to ascertain the extent of the danger to the 
health of school children and employees from asbestos materi- 
als in schools; 

(2) provide continuing scientific and technical assistance to 
State and local agencies to enable them to identify and abate 
asbestos hazards in schools; 

(3) provide financial assistance for the abatement of asbestos 
threats to the health and safety of school children or employ- 
ees; and 

(4) assure that no employee of any local educational agency 
suffers any disciplinary action as a result of calling attention 
to potential asbestos hazards which may exist in schools. 

(20 U.S.C. 4011) Enacted August 11, 1984, RL. 98-377, 98 Stat. 1287. 



Sec. 503. (aXD^ There is hereby establishei a program within 
the Environmental Protection Agency to be known as the Asbestos 
Hazards Abatement Program (hereinafter in this title referred to 
as 'Trogram";. 

(b) The duties of the Administrator in implementing and effectu- 
ating the Program shall include — 

(1) the compilation of medical, scientific, and technical infor- 
mation including, but not limited to— 

(A) the health and safety hazards associated with asbes- 
tos materials; 

(B) the means of identifying, sampling, and testing mate- 
rials suspected of emitting asbestos fibers; and 

(C) the means of abating the threat posed by asbestos 
and asbestos containing materials; 

(2) the distribution of the information described in paragraph 
(1) (in any appropriate form such as pamphlets, reports, or in- 
structions) to State and local agencies and to other institutions 
for the purpose of carrying out activities described in this title; 

(3) the development within forty-five days of enactment of 
this title of an interim or final application form, which shall be 
distributed promptly to local educational agencies; and 
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(4) the review of applications for financial assistance, ar*d the 
approval or disapproval of such applications, in accordance 
with the provisions of section 505. 
(20 U.S.C. 4012) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1288. 



Sec. 504. (a) Not later than three months after the date of enact- 
ment of this title, the Governor of each State shall submit to the 
Administrator a plan which describes the procedures to be used by 
the State for maintaining records on— 

(1) the presence of asbestos materials in school buildings of 
local educational agencies; 

(2) the asbestos detection and abatement activities conducted 
by local educational agencies (including activities relating to 
the replacement of the asbestos materials removed from school 
buildings with other appropriate building materials); 

(3) repairs made to restore school buildings to conditions 
comparable to those which existed before the abatement activi- 
ties referred to in subparagraph (B) ^ were undertaken. 

(bXl) Not later than six months after the date of enactment of 
this title, and annually thereafter, the Governor of each State 
shall: 

(A) submit to the Administrator and the Secretary of the De- 
partment of Education a priority list of all schools under the 
authority of a local educational agency within the State, with- 
out regard to the public or private nature of the school in- 
volved, that are candidates for abatement; 

(B) forward to the Administrator and the Secretary of the 
Department of Education for each candidate for abatement all 
applications for financial assistance prepared by the local edu- 
cational agencies in accordance with ^he provisions of section 
503(bX3) and section 505; and 

(C) forward to the Secretary of the Department of Education 
a copy of all information submitted to the Administrator in ac- 
cordance with subsection (bX3). 

(2) The priority list shall rank the potential candiaates for abate- 
ment action based on the nature and magnitude of the existing and 
potential exposure presented by the asbestos materials. 

(3) For each school listed, the Governor shall certify that the 
statement of need contained in the application for assistance accu- 
rately reflects the financial resources available to the local educa- 
tional agency for the asbestos abatement program. 

(4) For the purpose of determining the adequacy of the financial 
resources available to a local educational agency for the abatement 
of asbestos threats the Governor shall, to the extent practicable, 
consider the following: 

(A) A measure of financial need used by the State in which 
the local educational agency is located. 

(B) The estimated per capita income of the locality of such 
agency or ol those directly or indirectly providing financial 
support for such agenc> . 
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(C) The extent to which the local school millage rate falls 
above or below (i) the millage rate average of the State and (ii) 
the millage rate of other local educational agencies with com- 
parable enrollment, per capita income and resource base. 

(D) The ratio, expressed as a percentage, of the estimated 
cost of 'he project to the total budget of the local educational 
agency. 

(E) The borrowing capacity of the local educational agency. 

(F) An> other factor that demonstrates that the local educa- 
tional agency has limited financial resources. 

(c) Not later than nine months after the submission of the plan 
described in subsection (a), and each twelve months thereafter, the 
Governor shall submit to the Administrator a report which de- 
scribes the actions taken by the State in accordance with its plan 
under such subsection. 

(20 U.S.C. 4013) Enacted August 11, 1984, P.L 98-377, 98 Stat 1289 
FINANCIAL ASSISTANCE 

Sec 505. (a) There is hereby established wiihin the Environmen- 
tal Protection Agency an Asbestos Hazards Abatement Assistance 
T rogram (hereinafter in this Act referred to as the "Assistance 
Program"), which shall be administered in accordance with this 
section. 

(bXl) Applications for financial assistance shall be submitted by a 
local educational agency, to the Governor, or the Governor's desig- 
nee, who shall establish a priority list based on the criteria of sec- 
tion 504(bX2). 

(2) Pursuant to section 504, applications shall be submitted, to- 
gether with the Governor's report and priority list, to the Adminis- 
trator who shall review and rank such applications pursuant to 
section 505(cX2) and propose financing pursuant to the crit-eria of 
section 504(bX4). 

(3) Within sixty days of receipt of the information described in 
section 504(bXl), the Secretary of the Department of Education 
shall review such information and, in the Secretary's discretion, 

Erovide to the Administrator comments and recommendations 
ascd upon the needs of local educational agencies for financial as- 
sistance. Within sixty days of receipt of the Secretary's report, or 
expiration of the time allowed for such report, the Administrator 
shall approve or disapprove applications for financial assistance. 

(cXD The Administrator shall provide financial assistance on a 
school-by-school basis to local educational agencies in accordance 
with other provisions of this section to carry out projects for— 

(A) abating the threat posed by materials containing asbestos 
to the health and safety of children or employees; 

(B) replacing the asbestos materials removed from school 
buildings with other appropriate building materials; and 

(C) restoring school buildings to conditions comparable to 
those existing before abatement activities were undertaken 
pursuant to this section. 

(2) The Administrator shall review and list in priority order ap- 
plications for financial assistance. In ranking applications, the Ad- 
"l^pi^trator shall consider — 
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(A) the priority assigned to the abatement program by the 
Governor pursuant to section 504(bX2); 

(BXi) the likelihood of release of asbestos fibers into a school 
environment; 

(ii) any other evidence of the risk caused by the presence of 
asbestos including, but not limited to, situations in which there 
is a substantial quantity of dry loose asbestos-containing mate- 
rial on horizontal surfaces or asbestos-containing material is 
substantially deteriorated or damaged, and there is asbestos- 
containing material in an aii plenum or in a high traffic area, 
confined space or within easy reach of a passerby; 

(iii) the extent to which the corrective action proposed by the 
applicant will reduce the exposure of school children and 
school employees; and 

(iv) the extent to which the corrective action proposed by the 
applicint is cost-effective compared to other techniques includ- 
ing management of material containing asbestos. 

(3) In determining whether an applicant is eligible for assistance, 
and the nature and amount of financial assistance, the Administra- 
tor shall consider — 

(A) the financial resources available to the applicant as certi- 
fied by the Governor pursuant to section 504(b)(4); and 

(B) the report, if any, of the Secretary of Education pursuant 
to section 504(b)(5). 

(d) In no event shall financial assistance be provided under this 
title to an applicant if the Administrator determines that such ap- 
plicant lias resources adequate to support an appropriate asbestos 
materials abatement program. In making such a determination, 
the Administrator may consult with the Secretary of Education. 

(e) (1) An applicant for financial assistance may be granted a loan 
of up to 100 per centum of the costs of an abatement program or, if 
the Administrator determines the applicant is unable to undertake 
and complete an asbestos materials abatement program with a 
lean, such applicant may also receive a grant (alone or in combina- 
tion with a loan) not to exceed 50 per centum of the total costs of 
abatement, in the amount which the Administrator deems neces- 
sary. 

(2) In approving any grant, the Administrator shall state with 
particularity the reasons why the applicant is unable to undertake 
and complete the abatement program with loan funds. 

(f) Loans under this section shall be made pursuant to agree- 
ments which shall provide for the following: 

(1) the loan shall not bear interest; 

(2) the loan shall have a maturity period of not more than 
twenty years (as determined by the Administrator) and shall 
be repayable during such period at such times and in such 
amounts as the Administrator may specify in the loan agree- 
ment; 

(3) repayment shall be made to the Secretary of the Treasury 
for deposit in the general fund; and 

(4) such other terms and conditions that the Administrator 
determines necessary to protect the financial interest of the 
United States. 

(g) (1) No financial assistance may be provided under this section 
O ess an application has been submitted to the Administrator 
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within the five-year period beginning on the effective date of this 

(2) The Administrator shall not approve an application unless— 

(A) the application contains such information as the Admm- 
istrator may require, including but not limited to information 
describing— ^ , , i.i r 

(i) the nature and extent of the asbestos problem for 
which the assistance is sought; 

(ii) the asbestos content of the material to be abated; 

(iii) the methods which will be used to abate the asbestos 
materials; 

(iv) the amount and type of financial assistance request- 
ed; 

(v) a description of the financial resources of the local 
educational agency; and 

(vi) a justification for the type and amount of the finan- 
cial assistance requested- 

(B) the application contains a certification that— 

(i) any employee engaged in an asbestos material abate- 
ment program will be trained and equipped pursuant to 
section 506(bX2XB); and . t. , 

(ii) no child or inadequately informed or protected school 
employee will be permitted in the -'cinity of any asbestos 
abatement activity; 

(C) the application contains assurances that the local educa- 
tional agency will furnish such information as is necessary for 
the Administrator to make the report required by section 507 
of this title. , , , , . ^ . . 

(3) No financial assistance may be provided by the Administrator 
under this section for projects described in subsection (aX/) on 
which abatement action was completed prior to January 1, 198'^ 

(B)^ Vrxept as provided in section 512(bXl) in approving ap- 
plicationj] the Administrator shall provide assistance to the 
local educational agencies having the highest priority among 
applications being considered in order of ranking until the ap- 
propriated funds are expended. 
(20 use. 4014) Enacted August 11, 1984. P L. 98-377, 98 Stat 1290. 

Sec. 506. (a) The Administrator shall promulgate rules and :ogu- 
lations as necessary to implement the authorities and requirements 
of this title. 

(b) The Administrator shall also establish— 

(1) procedures to be used by local educational agencies, in 
programs for N\hich financial assistance is made available 
under section 505 for— 

(A) abating asbestos materials in school buil ings; 

(B) replacing the asbestos materials removea from school 
buildings with other appropriate building materials; and 

(C) restoring such school buildings to conditions compa- 
rable to those existing before asbestos containment of re- 
moval activities were undertaken; and 

(2) within ninety days, standards for determining — 
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(A) which contractors are qualified to carry out the ac- 
tivities referred to in parg^apl* (1), and 

(B) what training, equipment, protective clothing and 
other information and material must be supplied to ade- 
quately advise and protect school employees utilized to 
carry out the activities in paragraph (1). 

(3) nothing ^ contained in this title shall be construed, inter- 
preted or applied to diminish in any way the level of protection 
required under State or Federal worker protection laws, 
(c) In order to effectuate the purposes of this title, the Adminis- 
trator may also adopt such other procedures, standards and regula- 
tions as the Administrator deems necessary, including— 

(1) procedures for testing the level of asbestos fibers in 
schools, including safety measures to be followed in conducting 
such tests; 

(2) standards ^or evaluating (on the basis of such tests) the 
likelihood of the leakage of asbestos fibers into the school envi- 
ronment; and 

(3) periodic reporting with respect to the activities that have 
taken place using funds loaned or granted under this title. 

(20 use. 4015) Enacted August 11. 1984, RL 98-377. 98 Stat 1290. 

ANNUAL REPORT 

Sec. 507. During each of the ten calendar years after the year in 
which this title is enacted, the Administrator shall prepare and 
submit not later than February 1 of each year a report to the Com- 
mittee on Environment and Public Works of the United States 
Senate and the Committee on Energy and Commerce of the United 
States House of Representatives on the loan and grant program au- 
thorized by section 505 of this title. The report shall— 

(1) describe the number of applications received; 

(2) describe the number of loans and grants made in the pre- 
ceding calendar year and specify each applicant for and recipi- 
ent of a loan or grant; 

l3) specify the number of loan or grant applications which 
were disapproved during the preceding calendar year and de- 
scribe the reasons for such disapprovals; 

(4) describe the types of programs for which loans or grants 
were made; 

(5) specify the estimated total costs of such programs to the 
recipients of loans or grants and specify the amount of loans or 
grants made under the program authorized by this section; and 

(6) estimate the number of schools still in neeid of assistance. 

(20 U S.C. 4016) Enacted August 11. 1984. P.L. 98-377, 98 Stat 1293 

Sec. 508. (aXD As a condition of the award of any financial assist- 
ance under section 505, the recipient of any such loan or grant 
shall permit the United States to sue on behalf of such recipient 
any person determined by the Attorney General to be liable to the 
recipient for the costs of any activities undertaken by the recipient 
under such sections. ^ 
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(2) The proceeds from any judgment recovered in any suit 
brought by the United P^tates under paragraph (1) (or, if the recipi- 
ent files a similar suit on its own behalf, the proceeds from a judg- 
ment recovered by the recipient in such suit) shall be used to repay 
to the United States, to the extent that the proceeds are sufficient 
to provide for such repayment, an amount equal to the sum of— 

(A) the amount (i) outstanding on any loan and (ii) of any 
grant made to the recipient; and 

(B) an amount equal to the interest which would have been 
charged on such loan were the loan made by a commercial 
lender at prevailing interest rates {as determined by the Ad- 
ministrator). 

(b) The Attorney General shall, where appropriate, proceed in an 
expeditious manner to recover the amounts expended by the 
United States to carry out this title from the persons identified by 
the Attorney General as being liable for such costs. 

(20 U.S.C. 4017) Enacted Auguct 11, 1984, P.L. 98-377, 98 St 

Sec. 509. No State or local educational agency receiving assist- 
ance under this title may discharge any employee or otherwise dis- 
criminate against any employee with respect to the employee's 
compensation, terms, conditions, or privileges of employment be- 
cause the employee has brought to the attention of the public infor- 
mation concernmg any asbestos problem in the school buildings 
within the jurisdiction of such agency. 

(20 U.S.C. 4018) Enacted /^ugust 11, 1984, P.L. 98-377, 98 Stat. 1294. 

Sec. 510. Except as otherwise provided in section 508, nothing in 
this title shall — 

(1) affect the right of any party to seek legal redress in con- 
nection with the purchase or installation of asbestos materials 
in schools or any claim of disahility or death related to expo- 
sure to asbestos in a school setting; or 

(2) affect the rights of any party under any other law. 

(20 U.S.C. 4019) Enacted August 11. 1984, P L. 98-377, 98 Stat 1294 

Sec. 511. For purposes of this title— 

(1) the term asbestos" means— 

(A) chrysotil, amosite, or crocidolite; or 

(B) in fibrous form, tremolite, anthophyllite, or actino- 
lite; 

(2) the term ^'Attorney General" means the Attorney Gener- 
al of the United States; 

(3) the term "threat" or "hazard" means that an asbestos 
material is friable or easily damac 'd, or within each ^ reach of 
students or employees or otherwise susceptible to damage 
(including damage from water or air circulation) which could 
result in the dispersal of asbestos fibers into the school 
environment; 

(4) the term "local educational agency" means— 

(A) any local educational agency as defined in section 
198(aXlO) of the Elementary and Secondary Education Act 
of 1965; and 
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(B) the governing authority of any nonprofit elementary 
or secondary school; 

(5) the term "nonprofit elementary or^ school" means— 

(A) any elementary or secondary school as defined in 
section 198(aX7) of the Elementary and Secondary Educa- 
tion Act of 1965 owned and operated by one or more non- 
profit corporations or associations no part of the net earn- 
ings of which inures, or may lawfully inure, to the benefit 
of any private shareholder or individual; and 

(B) any school of any agency of the United States; 

(6) the term "school buildings" means— 

(A) structures suitable for use as classrooms, laborato- 
ries, libraries, school eating facilities, or facilities used for 
the preparation of food; 

(B) any gymnasium or other facility which is specially 
designed for athletic or recreational activities for an aca- 
demic course in physical education; 

(C) other facilities used for the instruc'^ion of students, 
for research, or for the administration of educational or 
research programs; and 

(D) maintenance, storage, or utility facilities essential to 
the operation of the facilities described in subparagraphs 
(A) through (C) of this paragraph; 

(7) the term "Administrator means the Administrator of 
the Environmental Protection Agency, or the Administrator's 
designee; 

(8) the term "State" means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, the Trust Territory of the Pacific Islands, and 
the Bureau of Indian Affairs, 

(2v/ U.S.C. 4020) Enacted August 11, 1984, P.L. 98-377, 98 Stat 1294. 

Sec. 512. (aXl) There are hereby authorized to be appropriateu 
for the asbestos abatement program not more than $50,000,000 for 
the fiscal year ending on September 30, 1984, $50,000,000 for the 
fiscal year ending on September 30, 1985, and $100,000,000 for each 
of the five succeeding fiscal vears 

(2) The sums appropriated undei this title shall remain available 
until expended. 

(bXl) A State with qualified applicimts shall receive no less than 
one-half of 1 per centum of the sums appropriated under this title 
or the total of the amounts requested by such applicants, whichev- 
er is less. Those amounts available in each fiscal year under this 
paragraph shall be obligated before the end of that fiscal year. For 
the purposes of this paragraph the term ''State" means each of the 
several States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Bureau of Indian Affairs and, taken together, 
Guam, Americpui Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 

(2) Of those sums appropriated for the implementation of this 
title, up to 10 per centum shall be reserved during the fiscal year 
ending September 30, 1984, and up to 5 per centum for the fiscal 
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year ending September 30, 1985, for the administration of this title 
and for programs including, but not limited to, the following: 

(A) the establishment of a training center for contractors, en- 
gineers, school employees, parents and other personnel to pro- 
vide instruction on asbestos assessment and abatement; 

(B) the development and dissemination of abatement guid- 
ance documents to assist in evaluation of potential hazards, 
and the determination of proper abatement programs; 

(C) the development of rules and regulations regarding in- 
spection, reporting and record-keeping; and , * u ■ 

(D) the development of a comprehensive testing and techni- 
cal assistance program. 

(20 U S.C. 4021) Enacted August 11. 1984, P.L 98-377, 98 b.^t 1295 

TITLE VI-EXCELLENCE IN EDUCATION PROGRAM 

SHORT TITLE 

Sec. 601. This title may be cited as the ''Excellence in Education 
Act". 

(20 U.S.C 4031 note) Enacted August 11, 1984, P.L 98-377, 98 Stat. 1295 
STATEMENT OF PI RPOSE 

Sec. 602. It is the purpose of this title to make av/ards to local 
educational agencies, after a competitive selection process, in order 
to carry out programs of excellence in individual schools of such 
agencies designed to achieve excellence ir education, which— 

(1) demonstrate successful techniques for improving the quai 
ity of education, 

(2) can be disseminated and replicated, and _ 

(3) are conducted with the participation of school principals, 
schoolteachers, parents, and business concerns in the locality. 

(20 US.C. 4031) Enacted August 11, 1984. P L 98-377, 98 Stat. 1295 

DEFINITIONS 

603. For the purpose of this title— 

(1) The term "elementary school" has the same meaning 
given that term under section 198(aX7) of the Elementary and 
Secondary Education Act of 1965. 

(2) The term "local educational agency" has the same mean- 
ing given that term under section 198(aX10) of the Elementary 
and Secondary Education Act of 1965. 

(3 The term "secondary school" has the same meaning given 
that term under section 198(aX7) of the Elementary and Sec- 
ondary Education Act of 1965. ^■ 

(4) The term "Secretary" means the Secretary of Education. 

(5) The term "State" means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 
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(6) The term State educational agency" has the same mean- 
mg given that term under section 198(aX17) of the Elementary 
and Secondary Education Act of 1965. 

(20 U SC. 4032) Fnact«d August 11, 1984, P L. 98-377, 98 Stat. 1296 
SCHOOL EXCELLENCE AWARDS AUTHORIZED 

Sec. 604. (a) The Secretary is authorized, in accordance with the 
provisions of this title, to make awards to local educational agen- 
cies for school excellence programs vhich are consistent with the 
purpose of this title. 

(bXl) There are authorized to appropriated $16,000,000 for 
each of the fiscal year 1984 and each or the succeeding fiscal years 
ending prior to October 1, 198^^ to carry out the provisions of this 
title. 

(2) From the amount appropriated in each fiscal year, the Secre- 
tary shall reserve $3,000,000 in aach fiscal year ''in which the ap- 
propnatiops for that year exceed $35,000,000" to carry out the pro- 
visions of section 607. 

(3) From the amount appropriated in each fiscal year, the Secre- 
tary shall reserve $1,000,000 m each fiscal year "in which the ap- 
propriations for that year exceed $16,000,000" to carry out the pro- 
visions of section 608. 

M*^*^oo-^,n.^^^E' ^.^^^^ ^"^^ PL 98 SUit. 1296; amended 

m 'msm9rj amended Sept. 30, 1986, PL 99-425, sec. 



SELECTION OF SCHOOLS FOR AWARDS 

Sec. 605. (aXl) The Secretary is authorized to establish, in accord- 
ance with the provisions of this section, criteria for the selection of 
schools to receive awards under this title. Each local educational 
^ency desiring to participate in the awards program authorized by 
this title shall submit a proposal nominating each specific school of 
that agency for school iniprovement activities designed to carry out 
the purpose of this title. Each such submission shall be made to the 
chief State school officer of the State in which the local educational 
agency is located. 

(2) The criteria required by paragraph f this subsection shall 
include standards for each local ducational agency to nominate 
schools of that agency— 

(A) which have the potential to experiment with standards of 
quality; an^^ 

(B) which show promise of demonstrating that the school will 
carry out well-planned, creative, or innovative activities de- 
signed to carry out the purposes of this title in a successful 
manner. 

(3) Each proposal submitted under this subsection shall contain— 

(A) a description of th3 activities which will be cond'ic^ed in 
the school nominated, 

(B) assurances that the school to be nominated will cain* out 
the activities so deficril^, and 

(C) such other information as may be necessary to carry cut 
paragraph (2) of this subs^sction. 
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(bXlXA) The chief State school officer o^ eaoh State shall in each 
fiscal year from the proposed nominations made pursuant to sub- 
section (a) select twenty-five schools for submission to the Secre- 

(1) In the case of the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands, the chief edu- 
cational officer of such j risdiction shall nominate five schools in 
accordance with this subjection. , .^i j 

(2) In selecting schools from proposed nominations submitted 
under subsection (a), the chief State school officer shall assure a 
fair and equitable distribution of schools within the State, after 
considering— v , xi.- 

(A) all categories of elementary and secondary schools within 
the State, including elementary schools, junior high schools, 
secondaiy schools, vocational-technical schools, or any combi- 
nation of two or more of the schools; 

(B) socioeconomic conditions in the State; 

(C) geographic distribution within the State; 

(D) school size; 

(E) the size and location of the community in wh'oh the 
school is located' 

(F) the local governmental arrangements between the gov- 
ernment and the local educational agency making the nomina- 
tion; ^ , 

(G) the potential for the proposed project to successfully dem- 
onstrate techniques for improving the quality of education 
which can be disseminated and replicated; and 

(H) such other relevant factors as the Secretary may 
prescribe . 

(3) Each State shall submit to the Secretary the school nomina- 
tions made in accordance with this subsection. Each such submis- 
sion may include such additional information as the chief State 
school officer (the chief educational officer as prescribed in para- 
graph (IXB)), and the local educational agency concerned deem ap- 
propriate. 

(cXD The Secretary shall select not more than five hundred 
schools from among the nominations submitted pursuant to subsec- 
tion (b) of this section. The selection under this subsection shall be 
made by the Secretary after an impartial review panel has consid- 
ered each submission. The review and selection shall be based upon 
the factors described in subsection (bX2) and in accordance with 
uniform criteria developed by the Secretary. 

(2) In making the selections under paragraph (1), the Secretary 
shall give priority to proposals which have the highest potential tor 
successfully demonstrating techniques to improve the quality of 
education and which can be disseminated and replicated. In addi- 
tion the Secretary shall give priority to proposals which have as 
their purposes— 

(A) modernization and improvement of secondary school cur- 
ricula to improve student achievement in academic or voca- 
tional subjects, or both, and competency in basic functional 
skills' 

(B) 'the elimination of excessive electives and the establish- 
ment of increased graduation requirements in basic subjects; 
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(C) improvement in student attendance and discipline 
through the demonstration of innovative student motivation 
techniques aid attendance policies with clear sanctions to 
reduce student absenteeism and tardiness; 

(D) demonstrations designed to increase learning time for 
students; 

(E) experimentation providing incentives to teachers, and 
teams of teachers for outstanding performance, including fi- 
nancial awards, administrative relief such as the removal of 
paperwork and extra duties, and professional development; 

(F) demonstrations to increase student motivation and 
achievement through creative combinations of independent 
Rcudy, team teaching, laboratory experience, technology utiliza- 
tion, and improved career guidance and counseling; or 

(G) new and promising models of school-community and 
school-to-school relationships including the use of nonschool 
pereonnel to alleviate shortages in areas such as math, science, 
and foreign language instruction, as well as other partnerships 
between business and education, including the use of 
equipment. 

(20 U.S.C. 4034) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1296 



Sec. 606. (aXl) A school award made to a local educational 
agency pursuant to this title may not exceed $25,000 in any fiscal 
year or a total of $40,000. 

(2) The amount of each individual school award made pursuant 
to this title shall be determined by the Secretaiy based upon the 
size of the school, the number of students enrolled in the scack)1, 
and the number of teachers teaching in the school. 

(b) Awards made under this title may not be made for more than 
two school years. No individual school may be eligible for any addi- 
tional award under this title. 

(20 U S.C 4035) Enacted August 11, 1984, P.L. 98-377, 98 Stat 1298. 



Sec. 607. (a) From the amount reserved under section 604(bX2) in 
any fiscal year, the Secretary is authorized to make awards to 
schools nominated in accordance with the provisions of section 605 
to pay the Federal share of the activities described in the proposal 
if the local educational agency provides further assurances that 
funds from the private sector will be contributed for carrying out 
the activities for which assistance is sought. 

(b) For purposes of this section, the Federal share for each fiscal 
year shall be not less than 67% per centum nor more than 90 per 
centum. The Secretary shall set the Federal share for categories of 
school awards based upon unifornt criteria established by the 
Secretary. 

(20 U.SC. 4036) Enacted August 11,, 1984 RL 98-377, 98 Stat. 1298 
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RESEAnCH, EVALUATION, DISSEMINATION, AND MON fORING ACTIVITIES 

Sec. 608. (a) From the a^nount set aside under section 604(b)(3), 
the Secretary shall conduct research, evaluation, and dissemination 
activities to assure that exemplary projects and practices which are 
developed with assistance provided under this title are made avail- 
able to local educational agencies throughout the United States. 

(b) The Secretary shall use such amount of the funds reserved 
pursuant to section 604(bX3) as is necessary to carry out the provi- 
sions of this subsection. The Secretary shall establish an independ- 
ent panel to monitor the success of the programs assisted by this 
title in achieving the national objectives in improving instruction 
and the achievement of the students. 

(20 U.S.C. 4037) Enacted August 11, 1984, P.L 98-377, 98 Stat 1298. 

TITLE VII-MAGNET SCHOOLS ASSISTANCE 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 701. There are authorized to be appropriated $75,000,000 for 
each of the fiscal years 1984, 1985, 1986, 1987, and 1988 to carry out 
the provisions of this title. 

(20 use. 4051) Enacted August 11, 1934, P.L 98-377, 98 Stat 1299; amended 
Nov. 22. 1985, PL. 99-159, 99 Stat. 901 

EUGIBIUTY 

Sec. 702. A local educational agency is eligible to receive assist- 
ance under this title if the local educational agency- 
CD has received $1,000,000 less in the first fiscal vear after 
the repeal of the Emergency School Assistance Act by section 
5^ of the Omnibus Budget Reconciliation Act of 1981 as a 
result of the repeal of that Act; or 

(2) is implementing a plan undertaken pursuant to a final 
order issued by a court of the United States, or a court of any 
State, or anv other State agency or official of competent juris- 
diction, and which requires the desegregation of minority 
group segregated children or faculty in the elementary and 
secondary scnools of such agency; or 

(3) without having been required to do so, has adopted and is 
implementing, or will, if assistance is made available to it 
under this title, adopt and implement, a plan which has been 
approved by the Secretary as adequate under title VI of the 
Civil Rights Act of 1964 for the desegregation of minority 
group segregated children or faculty in such schools. 

(20 U.SC. 4052) Enacted August 11.. 1984, P L 98-377. 98 Stat 1299 

STATEMENT OF PURPOSE 

Sec. 703. It is the purpose of this title to support, through finan- 
cial assistance to eligible local educational agenc >s— 



'References are apparently to tlie Emergency School Aid Act and to section 587(31 of The Om- 
^.u.-j Budget Reconcihation Act of 1981 
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(1) the elimination, reduction, or prevention ^{ minority 
group isolation in elementary and secondary schoolb ^nth sub- 
stantial portions of minority students; and 

(2) courses of instruction within msignet schools that will 
substantially strengthen the knowledge of academic subjects 
and the grasp of tangible and marketable vocational skills of 
students attending such schools. 

(20 U.SC 4053) Enacted August 11, 1984. P.L 98-377, 98 Stat. 1299, amended 
Nov. 22, 1985, P.L 99-159. 99 Stat. 901. 



Sec. 704. The Secretary is authorized, in accordance with the pro- 
visions of this title, to make grants to eligible local educational 
agencies for use in magnet schools which are part of an approved 
desegregation plan and which are designed to bring students from 
different social, economic, ethnic, and racial backgrounds together. 

(20 U S.C. 4054) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1299 



Sec. 705. For the purpose of this title the term ''magnet school'* 
means a school or education center th?»t offers a special curriculum 
capable of attracting substantial numbers of students of different 
racial backgrounds. 

(20 U.S C 4055) Enacted .igust 1 h 1984, P L 98-377, 98 Stat. 1300 



Sec. 706. Grants made under this title may be used by eligible 
local educational agencies for — 

(1) planning and promotional activities directly related to ex- 
pansion and enhancement of academic programs and services 
offered at magnet schools; 

(2) the acquisition of books, materials, and equipment includ- 
ing computers and the maintenance and operation thereof, 
necessary for the conduct of programs in magnet schools; and 

(3) the payment of or subsidization of the compensation of el- 
ementary and secondary school teachers who are certified or 
licensed by the State and who are necessary for the conduct of 
programs in magnet schools; 

where with respect to clauses (2) and (3), such assistance is directly 
related to improving the knowledge of mathematics, science, histo- 
ry, English, foreign languages, art, or music, or to improving voca- 
tional skills. 

(20 use 4056) Enacted August 11,. 1984, PL 98 377. 98 Stat. 1300, amended 
Nov. 22, 1985, P.L. 99-159, 99 Stat 902. 



Sec. 707. (a) Each eligible local educations! agency vhich desires 
to receive assistance under this title shall submit an application to 
the Secretary. Each such application shall be in such form as the 
Secretary may reasonably iequire. Each such application shall con- 
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tain assurances that the local educational agency will meet the 
conditions enumerated in subsection (b). 

(b) As part of the annual application required by subsection (a), 
each eligible local educational agency shall certify that the agency 
agrees — 

(1) to use funds made available under this title for the pur- 
poses specified in section 703; 

(2) to employ teachers in the courses of instruction assisted 
under this title who are certified or licensed by the State to 
teach the subject matter of the courses of instruction; 

(3) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion, 
color, or national origin in the hinng, promotion, or assign- 
ment of employees of the agency or other personnel for whom 
the agency has any administrative responsibility; 

(4) to provide assurances that the local e<^ucational agency 
will not engage in discrimination based upon race, religion, 
color, or national origin in the mandatory assignment of stu- 
dents to schools or to courses of instruction within schools of 
such agency except to carry out the approved plan; 

(5) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion, 
color, or national origin in designing or operating extracurric- 
ular activities for students; and 

(6) to provide such other assurances as the Secretary deter- 
mines necessary to carry out the provisions of this title. 

(c) No application may be approved under this section unless the 
Assistant Secretary of Education for Civil Rkhts determines that 
the assurances contained in clauses (3), (4), and (5) ^ will be met. 

(20 U.S.C. 4057) Enacted August 11. 1984, P L 98-377, 98 Stat 1300 



SPECIAL CONSIDERATION 

Sec. 708. In approving applications under this title the Secretary 
shall give special consideration to— 

(1) the recentness of the implementation of the approved 
plan or modification thereof; 

(2) the proportion of minority group children involved in the 
approved plan; 

(3) the need for assistance based on the expense or difficulty 
of effectively carrying out an approved plan and the program 
or projects for which assistance is sought; and^ 

(4) the degree to which the program or project for which as- 
sistance is sought affords promise of achieving the purposes of 
this title. 

(20 U.S.C. 4058) Enacted August 11. 1984. P L. 98-377. 98 Stat. 130i. 



PROHIBITIONS 

Sec. 709. Grants under this title may not be used for consultants, 
for transportation, or for any activity which does not augment aca- 
demic improvement. 



• Probably refers to clausen (3), (4), and (5, 
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August 11, 1984, P.L. 98-377, 98 Stat. 1301; amended 
) Stat. 902. 



UMITATION ON PAYMENTS 



Sec. 710. (a) No local educational agency may receive a grant 
under this title for more than one fiscal >ear unless the Secretary 
determines that the program for which assistance was provided in 
the first fiiscal year is making satisfactory progress in achieving the 
purposes of this title. 

(b) No local educational agency may expend more than 10 per- 
cent of the amount that the agency receives in any fiscal year for 
plannmg. 

(c) No State shall reduce the amount of State aid with respect to 
the provision of free public education or the amount of assistance 
received under chapter 2 of the Education Consolidation and 
Improvement Act of 1981 in any school district of any local educa- 
tional agencv within such State because of assistance made or to be 
made available to such agency under this title, except that a State 
may reduce the amount of assistance received under such chapter 2 
if the amount is attributable to clause (3) of section 577 (as in effect 
prior to the date of enactment of section 502 * of the Education for 
Economic Security Act) but only to the extent the amount is so at- 
tributable. The Secretary may waive the prohibition against the re- 
duction of assistance received under chapter 2 and permit such a 
reduction if the State demonstrates that the assistance under such 
chapter 2 is not necessary to the local education ^ agency con- 
cerned. 

(20 U.S.C. 4060) Enacted August 11, 1984, P L. 98-377, 98 Stat 1301 



Sec. /II. The Secretary shall pay to each local educational 
agency having an application under this title the amount set forth 
in the application. Payments under this title for a fiscal year shall 
remain available for obligation and expenditure by the recipient 
until the end of the succeeding fiscal year. 



Sec. 712. The provisions of sections 453 and 454 of the General 
Education Provisions Act, relating to withholding and cease and 
desist orders, shall apply to the program authorized by this title. 

(20 U S.C 4062) Enacted August 11, 1984, P.L 98-377, 98 Stat. 1302 



Sec. 801. This title may be cited as "The Equal Access Act''. 



• Reference w apparently to section 702 of this Act 
'Piobably should be "educational". 
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(20 U.S.C. 4071 note) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1302 



DENIAL OF EQUAL ACCESS PROHIBIYED 

Sec. 802. (a) It shall be unlawful for any public secondary school 
which receives Federal financial assistance and which has a limit- 
ed open forum to deny equal access or a fair opportunity to, or dis- 
criminate against, any students who wish to conduct a meeting 
within that limited open forum on the basis of ihe religj.ous, politi- 
cal, nhilosophical, or other content of the speech at such meetings. 

(b) A public secondary school has a limited open forum whenever 
such school grants an offering to or opportunity for one or more 
noncurriculum related student groups to meet on school premises 
during noninstructional time. 

(c) Schools shall be deemed to offer a fair opportunity to students 
who wish to conduct a meeting withm its limited open forum if 
such school uniformly provides that — 

(1) the meeting is voluntary and student-initiated; 

(2) there is no sponsorship of the meeting by the school, the 
government, or its agents or employees; 

(3) employees or agents of the school or government are 
present at religious meetings only in a nonparticipatory 

C'oacity; . n . 

(4) the meeting does not materially and substantially inter- 
- :th the orderly conduct of educational activities within 
..iool;and ^. ^ , ^ . 

{b) nonschool persons may not direct, conduct, control, or 
regularly attend activities of student groups. 

(d) Nothing in this title shall be construed to authorize the 
United States or any State or political subdivision ther^jof— 

(1) to influence the form or content of any prayer or other 
religious activity; 

(2) to require any person to participate in prayer or other re- 
ligious activity; 

(3) to expend publ'j funds beyond the incidental cost of pro- 
viding the space for student-initiated meetings; 

(4) to compel any school agent or employee to attend a school 
meeting if the content of the speech at the meeting is contrary 
to the beliefs of the agent or employee; 

(5) to sanction meetings that are otherwise unlawful; 

(6) to limit the rights of groups of students which are not of a 
specified numerical size; or 

(7) to abridge the constitutional rights of any person. 

(e) Notwithstanding the availability of any other remedy under 
the Constitution or the laws of the United States, nothing in this 
title shall be construed to authorize the United States to deny or 
withhold Federal financial assistance to any school. ^ 

(f) Nothing in this title shall be construed to limit t. e authority 
of *.he school, its agents or employees, to maintain order and disci- 
phne on school r remises, to protect the well-being of students and 
faculty, and to assure that attendance of students at meetings is 
\oluntary. 

(20 U.S.C. 4071) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1302. 
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DEFINITIONS 

Sec. 803. As used in this title— 

(1) The term "secondary school" means a public school which 
provides secondary education as determined by State law. 

(2) The term "sponsorship" includes the act of promoting, 
leading, or participating in a meeting. The assignment of a 
teacher, administrator, or other school employee to a meeting 
for custodial purposes does not constitute sponsorship of the 
meeting. 

(3) The term "meeting" includes those activities of student 
groups which are permitted under a school's limited open 
forum and are not directly related tc the school curriculum. 

(4) The term "noninstructional time" means time set aside 
by the ^hool before actual classroom instruction begins or 
after actual classroom instruction ends. 

(20 U.S.C. 4072) Enacted August 11, 1984, P.L. 98-377, 98 Stat 1303. 

SEVERABIUTY 

Sec. 804. If any provision of this title or the application thereof 
to any person or circumstances is Judicially determined to be in- 
valid, the provisions of the '•emainder of the title and the applica- 
tion to other persons or circumstances shall not be affected there- 
by. 

(20 U.S.C 4073) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1304. 

COriSTRUCTION 

Sec. 805. The provisions of this title shall supersede all other pro- 
visions of Federal law that are inconsistent with the provisions of 
this title. 

(20 U.SC 4074) Enacted August 11, 1984, P.L 98-377, 98 Stat. 1304 
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(Consolidated Grants to Insular Areas) 

An Act to authorize certain appropriations for the territoriej- o( the United States, 
to amend certain Acts relating thereto, and for oihe*' purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 



TITLE V 

Sec. 501. In order to minimize the burden caused by existing ap- 
plication and reporting procedures for certain grant-in-aid pro- 
grams available to the Virgin Islands, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, and the Government of the 
Northern Mariana Islands (hereafter referred to as Insular 
Areas'') it is hereby declared to be the policy of the Congress that: 

(a) Notwithstanding any provision of law to the contrary, any de- 
partment or agency of the Government of the United States which 
administers any Act of Congress which specifically provides for 
making grants to any Insular Area under which payments received 
may be used by such Insular Area only for certain specified pur- 
poses (other than direct payments to classes of individuals) may, 
acting through appropriate administrative authorities of sucn de- 
partment or agency, consolidate any or all grants made to such 
area for any fiscal year or years. ^ u i 

(b) Any consolidated grant for any insular area shall not be less 
than the sum of all grants which such area would otherwise be en- 
titled to receive for such year. X 1. „ u 

(c) The funds received under a consolidated grant shall be ex- 
pended in furtherance of the programs and purposes authorized for 
any of the grants which are being consolidated, which are author- 
ized under any of the Acts administered by the department or 
agency making the grant, and which would be applicable to grants 
for such programs and purposes in the absence of the consolidation, 
but the Insular Areas shall determine the proportion of the funds 
granted which shall be allocated to such programs and purposes. 

(d) Each department or agency making grants-in-aid shall, by 
regulations published in the Federal Register, provide the method 
by which any Insular Area may submit (i) a single a-^?lication for a 
consolidated grant for any fiscal year period, but not more than 
one such application for a consolidated grant shall be required by 
any department or agency unless notice of such requirement is 
transmitted to the appropriate committees of the United btates 
Congress together with a complete explanation of the necessity for 
requiring such additional applications and (ii) a single report to 
such department or agency with respect to each such consolidated 
grant: Provided, That nothing in this paragraph shall preclude 
such department or agency from providing adequate procedures for 
accounting, auditing, evaluating, and revievving any programs or 
activities receiving lienefits from any consolidated grant. The ad- 

^ ministering authority of any department or agency, in its discre- 

ERIC 



S«c.501 PUB. L 95-134 360 



tion, may (i) waive any requirement for matching funds otherwise 
required by law to be provided by the Insular Area involved and (ii) 
waive the requirement that any Insular Area submit an applica- 
tion or report m writing with respect to any consolidated grant. 

(48 U.S.C. 1469a) Enacted Oct. 15, 1977, P.L. 95-134. sec. 501, 91 Stat 1164, 116r. 
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Allen J. Ellender Fellowship Program 



(Public Law 92-506) 



JOINT RESOLUTION To provide grants for Allen J Ellender fellowshi|)S to disad- 
vantaged secondary school students and their teachers to participate in a Wash- 
ington public affairs program. 

Whereas Allen J. Ellender, a Senator from Louisiana and Presi- 
dent pro tempore of the United States Senate, had a distin- 
guished career in public service characterized by extraordinary 
energy and real concern for young people and the development of 
greater opportunities for active and responsible citizenship by 
young people; and 

Whereas Senator Ellender provided valuable support and encour- 
agement to the Close Up Foundation, a nonpartisan, nonprofit 
foundation promoting knowledge and understanding of the Fed- 
eral Government among young people and their educators; and 

Whereas it is a fitting and appropriate tribute to the beloved Sena- 
tor Ellender to provide in his name an opportunity for participa- 
tion, by students of limited economic means and by their teach- 
ers, in the program supported by the Close Up Foundation: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Com- 
missioner of Education (hereinafter referred to as the ''Commis- 
sioner") is authorized to make grants in accordance with the provi- 
sions of this joint resolution to the Close Up Foundation of Wash- 
ington, District of Columbia, a nonpartisan, nonprofit foundation, 
for the purpose of assisting the Close Up Foundation in carrying 
out its program of increasing understanding of the Federal Govern- 
ment among secondary school students, their teachers, and the 
communities thv.»y represent. 

(b) Grants received under this joint resolution shall be used only 
for financial assistance to economically disadvantaged students and 
their teachers who participate in the program described in subsec- 
tion (a) of this section. Financial assistance received pursuant to 
this joint resolution by such students and teachers shall be known 
as Allen J. Ellender fellowships. 

(— U.S.C -) Enacted October 19, 1972, P L 92-506, sec 1, 86 Stat. 907 

Sec. 2. (a) No grant under this joint resolution may be made 
except upon an application at such time, in such manner, and ac- 
companied by such information as the Commissioner may reason- 
ably require. 

(b) Each such application shall contain provisions to assure— 

(1) that fellowship grants are made to economically disadvan- 
taged secondary school students, and to secondary school teach- 
ers; 

(2) that not more than one secondary school teacher in each 
such school participating in the program may receive a fellow- 
ship grant in any fiscal year; 

(3) that every effort will be made to achieve participation of 
students and teachers from rural and small town areas, as well 

O as from urban areas, in the program; and 
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(4) the proper disbursement of the funds of the United States 
received under this joint resolution. 

(— U.S.C.— ) Enacted October 19, 1972, P.L. 92 506, sec. 2, 86 Stat. 908; amended 
April 21, 1976, P.L. 94-277, sees. 1, % 'jO Stat. 399. 

Sec. 3. (a) Payments under this joint resolution may be made in 
installments, in advance, or by wav of reimbursement, with neces- 
sary adjustments on account of underpajrment or overpa3mrient. 

(b) The Comptroller General or the United States or any of his 
duly authorized representatives shall have access for the purpose of 
audit and examination to any books, documents, papers, and 
records that are pertinent to suiy grant under this joint resolution. 

(— U.S.C.— ) Enacted October 19, 1972, P.L. 92-506, sec. 3, 86 Stat. 908. 

Sec. 4. For the purpose of this joint resolution, the term **second- 
ary school" means a day or residential school which provides sec- 
ondary education, bb determined under State law, except that it 
does not include any education beyond .^ade twelve. 

(— U.S.C.— ) Enacted October 19, 1972, P.L. 92-506, sec. 4, 86 Stat. 908. 

Sec. 5. There are authorized to be appropriated $1,500,000 for the 
fiscal year 1984, $1,500,000 for the fiscal year 1985, $2,000,000 for 
the fiscal year 1986, $2,000,000 for the fiscal year 1987, $2,500,000 
for the fiscal year 1988, and $2,500,000 for the fiscal year 1989 to 
carry out the provisions of this joint resolution. 

(— US.C— ) Enacted October 19, 1972, PL 92-506, sec. 5, 86 Stat 908; amended 
April 21, 1976, P.L 94-277, sec 2, 90 Stat 399; amended October 12, 1976. PL 94- 
482. Title III, Part B, sec 322, 90 Stat 2217. amended June 12. 1984. PL 98-312, 
sec. 3, 98 Stat 234 




Anti-Drug Abuse Act of 1986 



TITLE IV— DEMAND REDUCTION 



Subtitle B— Drug-Free Schools and Communities Act of 1986 

SEC. 4101. SHORT TITLE. 

This subtitle may be cited as the ''Drug-Free Schools and Com- 
munities Act of 19S&\ 
SEC. 4102. FINDINGS. 

The Cong.'*'*'5 finds that: 

(1) Drug abuse education and prevention programs are essen- 
tial components of a comprehensive strategy to reduce the 
demand for nnd use of drugs throughout the Nation. 

(2) Drug use and alcohc^ <»buse are widespread among the 
Nation's students, not only *ii ?econdary schools, but increas- 
ingly in elementary schools as well. 

(3) The use of drugs and the abuse of alcohol by students con- 
stitute a grave threat to their physical and mental well-being 
and signincantly impede the learning process. 

(4) The tragic consequences of drug use and alcohol abuse by 
students are felt not only by students and their families, but 
also by their communities and the Nation, which can ill afford 
to lose their skills, talents, and vitality. 

(5) Schools and local organizations in communities through- 
out the Nation have special responsibilities to work together to 
combat the scourge of drug use and alcohol abuse. 

(6) Prompt action by our Nation's schools, families, and com- 
munities can bring significantly closer the goal of a drug-free 
generation and a drug-free society. 

SEC. 4103. PURPOSE. 

It is the pu»-pose of this subtitle to establish programs of drug 
abuf-' e*iucation and prevention (coordinated with related commu- 
iv**^ efcorts and resources) through the provision of Federal finan- 
r 1 assistance— 

(1) to States for grants to local and intermediate educational 
agencies and consortia to establish, operate, and improve local 
programs of drug abuse prevention, early intervention, reha- 
bilitation referral, and education in elementary and secondary 
schools (including intermediate and junior high schools); 

(2) to States for grants to and contracts with community- 
based organizations for programs of drug abuse prevention, 
early intervention, rehabilitation referral, and education for 
school dropouts and other high-risk youth; 

(3) to States for development, training, technical assistance, 
and coordination activities; 

(4) to institutions of higher education to establish, imple- 
ment, and expand programs of drug abuse education and pre- 
vention (including rehabilitation referral) for students enrolled 
in colleges and universities; and 
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(5) to institutions of higher education in cooperation with 
State and local educational agencies fnr teacher training pro- 
grams in drug abuse education and prevention. 

PART l-FINANCIAL ASSISTANCE FOR DRUG ABUSE 
EDUCATION AND PREVENTION PROGRAMS 

SEC. 4111. AUTHORIZATION OF APPROPRIATIONS. 

(a) For the purpose of carrying out thic subtitle, there are au- 
thorized to be appropriated $200,000,000 for fisca] year 1987 and 
$250:000,000 for each of the fiscal yea-s 1988 and 1989. 

(b) Appropriations for any fiscal year for payments made under 
this subtitle in accorda.ice wiCh regulations of the Secretary may 
be made available for obligation or expenditure ^yy thi. agency or 
institution concerned on the basis of an academic or school ycur 
differing from such fiscal year. 

(c) Funds appropriated for anj fiscal year under this subtitle 
shall remain available for obligation and expenditure until the end 
of the fiscal year succeeding the fiscal year for which such funds 
were appropriated. 

(d) Notwithstanding any other provision of this subtitle, no au- 
thority to enter into contracts or financial assistance agreements 
under this subtitle shall be effective except to such extent or in 
such amounts as are provided in advance in appropriation Acts. 
SEC. 4112. RESERVATIONS AND STATE ALLOTMENTS. 

(a) From the sums appropriated or otherwit;c made available to 
carry out this subtitle for any fiscal year, the Secretary shall re- 
ser/e— 

(1) 1 percent for payments to Guam, American Samoa, the 
Virgin Islands, the Trust Territory of the Pacific Islands, ar.a 
the Northern Mariana Islands, to be allotted in accordance 
with their respective needs; 

(2) 1 percent for progiams lor Indian youth under section 
4133; 

(3) 0.2 percent for programs for Hawiian * natives under sec- 
tion 4134; 

(4) 8 percent for programs with institutions of higher educa- 
tion under section 4131; 

(5) 3.5 percent for Federal activities under section 4132; and 

(6) 4.5 percent for regional centers under section 4135. 

OjXI) From the remainder of the sums not reserved under subsec- 
tion (a), the SecretJ^rv shall allot to each State an amount which 
bears the same ratio to the amount of such remainder as the 
school-age ponalat*on of the State bears to the school-age popula- 
tion of all States, except that no State shall be allotted less than an 
amount equal to 0.5 percept of such remainder. 

(2) The Secretary may reallot any amount of any allotment to a 
State to the extent that the Secretary determines that the State 
v/ill not be able to obligate such amount within two years of allot- 
ment. Any such reallotment shall be made on the same basis as an 
allotment under paragraph (1). 
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(3) For purposes of this subsection, the term "State" means any 
of the fifty States, the District of Columbia, and Puerto Rico. 

(4) For each fiscal year, the Secretary shall rc ke payments, as 
provided by section 6503(a) of title 31, United Statt3 Code, to each 
State from its allotment under this subsection from amounts appro- 
priated for that fipcal year. 

PART 2^STATE AND LOCAL PROGRAMS 

SEC. 4121. USE OF ALLOTMENTS BY STATES. 

(a) An amount equal to 30 percent of the total amount paid to a 
State from its allotment under section 4112 for any fiscal year shall 
be used by the chief executive officer of such State for State pro- 
gram^ in accordance with section 4122. 

(b) An amount equal to 70 percent of the total amount paid to a 
State from its allotment under section 4112 for any fiscal year shall 
be used by the State educational agency to carry out its responsibil- 
ities in accordance with section 4124 and for grants to local end in- 
termediate educational agencies and consortia for programs and ac- 
tivities in accordance with section 4i25. 

SEC. 4122. STATE PROGRAMS. 

(a) Not more than 50 percent of the funds available for each 
fiscal year under section 41f!l(a) to the chief executive officer o^ a 
State shall be used for grants to and contracts with local govern- 
ments and other public or private nonprofit entities (including 
parent groups, community action agencies, and other community- 
based organizations) for the development and implementation of 
programs and activities such as— 

(1) local broadly-based programs for drug and alcohol abuse 
prevention, early intervention, rehabilitation referral, and edu- 
cation for all age groups; 

(2) training programs co'^'*3rning drug abuse education and 
prevention for teachers, counselors, other educational person- 
nel, parents, local law enforcement officials, judicial officials, 
other public service personnel, and community leaders; 

(3) the development and distribution of educational and in- 
formational materials to provide pubUc information (through 
the media and otherwise) for the purpose of achieving a drug- 
free society; 

(4) technical assistance to help community-based organiza- 
tions and local and intermediate educational agencies and con- 
sortia in the planning and implementation of drug abuse pre- 
vention, early intervention, rehabilitation referral, and educa- 
tion programs; 

(5) activities to encourage the coordination of drug abuse 
education and prevention programs with related community ef- 
fort*? and resources, which may involve the use of a broadly 
representative State advisory council including members of the 
State board of education, members of local boards of education, 
paients, teachers, counselors, health and social ser/ice profes- 
sionals and other laving special interest or expertise; and 



•So in ortgmal Probably should be "programs" 



ERIC 




Sec. 4123 



ANTI-DRUG ABUSE ACT 



366 



other drug abuse education and prevention activities, con- 
sistent with the purposes of this subtitle. 

(bXD Not less than 50 percent of the funds available for each 
fiscal year under section 4121(a) to the chief executive officer of a 
State shall be used for innovative communitv-based programs of co- 
ordinated services for high-risk youth. The chief executive officer of 
such State shall make grants to or contracts with local govern- 
ments and other public and private nonprofit entities (including 
parent groups community action agencies, and other community- 
based organizations) to carry out such services. 

(2) For purposes of this subsection, the term ''high risk youth" 
means an individual who has not attained the age of 21 years, who 
is at high risk of becoming or who has been a c'rug or alcohol 
abuser, and who— 

(A) is a school dropout; 

(B) has become pregnant; 

(C) is economically disadvantaged; 

(D) is the child of a drug or alcohol abuser; 

(E) is a victim of physical, sexual, or psychological abuse; 

(F) has committed a violent or delinquent act; 

(G) has experienced mental health problems; 

(H) has attempted suicide; or 

(I) has experienced long-term physic J pain due to injury. 
SEC. 4123. ;4TATE APPLICATIONS. 

(a) In order to receive an allotment under section 4112(b), a State 
shall submit an application to the Secretary. As part of such appli- 
cation, the chief executive officer of the State shall agree to use the 
funds made available under section 4121(a) in accordance with the 
requirements of this part As part of such application, the State 
educational agency of the State shall agree to use the funds made 
available under section 4121(b) in accordance with the require- 
ments of this part. 

(b) The application submitted by each State under subsection (a) 
shall— 

(1; cover a period of three fiscal years; 

(2) be submitted at such time and in such manner, and con- 
tain such information, cs the Secretary may require; 

(3) contain assurances that the Federal funds made available 
under this part for any period will be so used as to supplement 
and increase the le^ci ot State, local, and non-Federal funds 
that would in the absence o^ such Federal funds be made avail- 
able for the programs and Ctivities for which funds are pro- 
vided under this part and v;ill in no event supplant such State, 
local, and other non-Federal funds; 

(4) provide that the State will keep such records and provide 
such information as may be required by the Secretary for fiscal 
audit and program evaluation; 

(5) contain assurances that there is compliance with the spe- 
cific requirements cf this part; 

(6) describe the manner in which the State educational 
agency will coordinate its efforts with appropriate State 
health, law enforcement, and drug abuse prevention agencies, 
including the State agency which administers the Alcohol, 
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Drug Abuse, and Mental Health block granc under part B of 
title XIX of the Public Health Service Act; 

(7) provide assurances that the State educational agency will 
provide financial assistance under this part only to local and 
intermediate educational agencies and consortia which estaj- 
lish and implement drug abuse education and prevention pro- 
grams in elementary and secondary schools; and 

(8) provide for an annual evaluation of the effectiveness of 
programs assisted under this part. 

SEC. 4124. RESPONSIBILHiES OF STATE EDUCATIONAL AGENCIES. 

(a) Each State educational agency shall use a buru which shall be 
not less than 90 percent of the amounts available under section 
4121(b) for each fiscal year for grants to local and intermediate 
educational agencies and consortia in the State, in accordance with 
applications approved under section 4)26 From such sum, the 
State educational agency r.hall distribute funds for use among 
areas served by local or intermediate educational agencies C" con- 
sortia on the basis of the relative numbers of children in the 
school-age population within such areas. Any an^oi^nt of the funds 
made available for uf2 in any area remaining unobligated for more 
than one year after the funds were made available may be provid- 
ed by the State educational agency to local or intermediate educa- 
tional agencies or consortia having plan3 for programs or activities 
capable of using such amount on a timely basis. 

(b) Each State educational agency shall use not more than 10 
percent of the amoimts available under section 4121(b) for each 
fiscal year for such activities as— 

(1) training and technical assistance programs concerning 
drug abuse education and »>revention for local and intermedi- 
ate educational agencies, including teachers, administrators, 
athletic directors, other Mucational personnel, parents, local 
law enforcement officials, and judicial officials; 

(2) the development, dissemination, implementation, and 
evaluation of drug abuse education curricular and teaching 
materials for elementary nd secondary schools throughout the 
State; 

(3) demonstration projects in drug abuse education and pre- 
vention; 

(4) special financial assistance to enhance resources available 
for drug abuse education and prevention In areas serving ^arge 
numbers of economically disadvantctged children or sparsely 
populated areas, or to meet special needs; and 

(5) administrative costs of the State educational agency in 
carrying out its responsibilities under this part, not in excess 
of 2.5 percent of the amount available under section 4121(b). 

SEC. 4125. LOCAL DRUG ABUSE EDUCATION AND PREVENTION PRO- 
GRAMS. 

(a) Any amounts made available to iccal or intermediate educa- 
tional agencies or consortia under section 41?'^(a) shall be used for 
drug and alcohol abuse prevention and educfition programs and ac- 
tivities, including— 

(1) the development, acquisition, and implementation of ele- 
mentary and secondary school drug abuse education and pre- 
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vention curricula which clearly and consistently teach that il- 
licit drug use is wrong and harmful; 

(2) school-based programs of drug abuse prevention and early 
intervention (other than treatment); 

(3) family drug abuse prevention programs, including educa- 
tion for parents to increase awareness about the symptoms and 
effects of drug use through the development and dissemination 
of appropriate educational materials; 

(4) drug abuse prevention counseling programb (which coun- 
sel that illicit drug use is wrong and harmful) for students and 
parents, including professional and peer counselors and involv- 
ing the participation (where appropriate) of parent or other 
adult counselors and reformed aousers; 

(5) programs of drug abuse treatment and rehabilitation re- 
ferral; 

(6) programs of inservice and preservice training in drug and 
alcohol abuse prevention for teachers, counselors, other educa- 
tional personnel, athletic directors, public service personnel, 
law enforcement officials, judicial officials, and community 
leaders; 

(7) programs in primary prevention and early intervention, 
such as the interdisciplinary school-team approach; 

(8) community education programs and other activities to in- 
volve parents and communities in the fight against drug and 
alcohol abuse; 

(9) public education programs on drug and alcohol abuse, in- 
cludinj; programs utilizing professionals and former drug and 
alcohol abusers; 

(10) on-site efforts in schools to enhance identification and 
discipline of drug and alcohol abusers, and to enable law en- 
forcement officials to take necessary action in cases of drug 
possession and supplying of drugs and alcohol to the student 
population; 

(11) special programs and activities to prevent drug and alco- 
hol abuse among student athletes, involving their parents and 
family in such drug and alcohol abuse preventio.^ ^forts and 
using athletic programs and personnel in preventing drug and 
alcohol abuse among all students; and 

(12) other programs of drug and alcohol abuse education and 
prevention, consistent with the purposes of this part. 

(b) A local or intermediate educational agency or consortium 
may receive funds under this part for any fiscal yejr.r covered by an 
application under section 4126 approved by the State educational 
agency. 

SEC. 41i;6. LOCAL APPLICATIONS. 

(aXD In order to be eligible to receive a grant under this part for 
any fiscal year, a local or intermediate educational agency or con- 
sortium shall submit an application to the State educational 
agency for approval. 

(2) An application under this section shall be for a period not to 
exceed 3 fiscal years and may be amended annually as may be nec- 
essary to reflect changes without filing a new application. Such ap- 
plication shall — 
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(A) set forth a comprehensive plan for programs to be car- 
ried out by the applicant under this part; 

(B) contain an t stimate of the cost for the establishment and 
operation of such programs; 

(C) establish or designate a local or substate regional adviso- 
ry council on drug abuse education and prevention composed of 
individuals who are parents, teachers, officers of State and 
local government, medical professionals, representatives of the 
law enforcement community, community-based organizations, 
and other groups with interest and expertise in the field of 
drug abuse education and prevention; 

(D) describe the manner in which the applicant will estab- 
lish» implement, or augment mandatory age-appropriate, devel- 
opmentally-based, drug abuse education and prevention pro- 
grams for students throughout all grades of the schools operat- 
ed or served by the applicant (from the early childhood level 
through grade 12), and provide assurances that the applicant 
enforces related rules and regulations of student conduct; 

(E) describe the manner in which the applicant will coordi- 
nate its efforts under this part with other programs in the 
community related to drug abuse education, prevention, treat- 
ment, and rehabilitation; 

(F) provides assurances that the appliceint will coordinate its 
efforts with appropriate State and local drug and alcohol 
abuse, health, and law enforcement agencies, in order to effec- 
tively conduct drug and alcohol abuse education, intervention, 
and referral for treatment and rehabilitation for the student 
population; 

(G) provide assurances that the Federal funds made avail- 
able under this part shall be used to supplement and, to the 
extent practical, to increase the level of funds that would, in 
the absence of such Federal funds, be made available by the 
applicant for the purposes described in this part, and in no 
cas^ supplant such funds; 

(H) provide assurances of compliance with the provisions of 
this part; 

(I) agree to keep such records and provide juch information 
to the State educational agency .?s reasonably may be required 
for fiscal audit and program evaiui^tion, consistent with the re- 
sponsibilities of the State agency under this part; and 

(J) include such other information and assurances as the 
State educational agency reasonably determines to be neces- 
sary. 

PART 3-NATIONAL PROGRAMS 

SEC. 4131. GRANTS TO INSTITUTIONS OF HIGHER EDUCATION. 

(aXD From sums reserved by the Secretary under section 
4112(aX4) for the purposes of this section, the Secretary shall make 
grants to or enter into contracts with institutions of higher educa- 
tion or consortia of such institutions for drug abuse education and 
prevention programs under tnis section. 

(2) The Secretary shall make financial assistance available on a 
competitive basis under this section. An institution of higher edu- 
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cation or consortium of such institutions which desires to receive a 
grant or enter into a contract under this section shall submit an 
application to the Secretary at such time, in such manner, and con- 
taining or accompanied by such information as the Secretary may 
reasonably require in accordance with regulations. 

(3) The Secretary shall make every effort to ensure the equitable 
participation of private and public mstitutions of higher education 
(including community and junior colleges) and to ensure the equita- 
ble geographic participation of such institutions. In the award of 
gi-ants and contracts under this section, the Secretary shall give 
appropriate consideration to colleges and universities of limited en- 
rollment. 

(4) Not less than 50 percent of sums available for the purposes of 
this sectior shall be used to make grants under subsection (d). 

(b) Training grants shall be available for— 

(1) preservice and inservice training and instruction of teach- 
ers and other personnel in the field of drug abuse education 
and prevention in elementary and secondary schools; 

(2) summer institutes and workshops in instruction in the 
field of drug abuse education and prevention; 

(3) research and demonstration pi'ograms for teacher train- 
ing and retraining in drug abuse education and prevention; 

(4; training programs for law enforcement officials, judicial 
officials, community leaders, parents, and government officials. 

(c) Grants shall be available for model demonstration programs 
to be coordinated with local elementary and secondary schools for 
the development and implementation of quality drug abuse educa- 
tion curricula. In the award of grants under this subsection, the 
Secretary shall give priority consideration to joint projects involv- 
ing faculty of institutions of higher education and teachers in ele- 
mentary and secondary schools in the practical application of the 
findings of educational research and evaluation and the mtegration 
of such research into drug abuse education and pre" ention pro- 
grams. 

(d) Grants shall be available under this subsection to develop, im- 
plement, operate, and improv^e programs of drug abuse education 
and prevention (including rf.habilitation referral) for students en- 
rolled in institutions of higher education. 

(e) In making grants under paragraphs (1) and (2) of subsection 
(b), the Secretary shall encoui-age projects which provide for coordi- 
nated and collaborative efforts between State educational agencies, 
local educational agencies, and regional centers established under 
section 4135. 

SEC. 4132. FEDERAL ACTIVITIES. 

(a) From sums reserved by the Secretary under section 4112(aX5), 
the Secretary shall carry cut the purposes of this section. 

(b) The Secretary of Education in cr^-^junction with the Secretary 
of Health and Human Services shai* carry out Federal education 
r.nd prevention activities on drug abuse. T'le Secretary shall coordi- 
nate :}uch drug abuse education and prevention activities with 
other ci:)propriate Federal activities related to drug abu&3. The Sec- 
retary sliail— 

(1) pvovide information on drug abuse education and preven- 
tion to the Secretary of Health aid Human Services for dis- 
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semination by the clearinghouse for alcohol and drug abuse in- 
formation established under section 509 of the Public Health 
Service Act ^as amended by this Act); 

(2) facilitate the utilization of appropriate means of commu- 
nicating to students at all educational levels about the dangers 
of drug use and alcohol abuse, especially involving the partici- 
pating of entertainment personalities and athletes who are rec- 
ognizable role models for many young people; 

(3) develop, publicize the availability of, and widely dissemi- 
nate audio-visual and other curricular materials for drug abuse 
education and prevention programs in elementary and second- 
ary schools throrighout the Nation; 

(4) provide technical assistance to State, local, and intermedi- 
ate education agencies and con'jortia in the selection and im- 
plementation of drug abuse education and prevention curricu- 
la, approaches, and programs to address most effectively the 
needs of the elementary and secondary schools served by such 
agencies; and 

(5) identify research arid development priorities with regard 
to school-based drug abuse education £ind prevention, particu- 
larly age-appropriate programs focusing on kindergarten 
through grade 4. 

(c) From the funds available to carry out this section, the Secre- 
tary shall make available $500,000 to the Secretary of Health and 
Human Services for the clearinghouse established under section 
509 of the Public Health Se-^ce Act (as amended by this Act). 

(d) The Secretary of Education in conjunction with the Seoreta^y 
of Health and Human Services shall conduct, directly or b> con- 
tract, a stuay of the nature and effectiveness of existing Federal, 
State, and local programs of drug abuse education and prevention 
and shall submit a report of the findings of s .h study to the Presi- 
dent and to the appropriate committees of the Congress not later 
than one year after the date of the enactment of this Act. 

SEC. 4133. PROGRAMS FOR INDIAN YOUTH. 

(aXl) From the funds reserved pursuant to section 4112(aX2), the 
Secretary shall make payments and grants and enter into other fi- 
nancial arrgingements for Indian programs in accordsince with this 
subsection. 

(2) The Secretary of Education shall enter into such financial ar- 
rangements as the Secretary determines will best carry out the 
purposes of this title to meet the needs of Indian children on reser- 
vations serviced by elementary and secondary schools operated for 
Indian children by the Department of the Interior. Such arrange- 
ments shall be made pursuant to an agreement between the Secre- 
tary of Education andi the Secretary of the Intcrio'* containing such 
assurances and terms as they determine will besi caca ieve the pur- 
poses of this title. 

(8) The Secretary of Education mav, upon request of any Indian 
tribe which is eligible to contract with the Secretary of the Interior 
for the administration of programs under the Indian Self-Determi- 
nation Act or under the Act of April 16, 1934, enter into grants or 
contracts with any tribal organization of any such Indian tribe to 
plan, conduct, and administer progi.^ms which are authorized and 
consistent with the purposes of this title (particularly programs for 
O 
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Indian children who are school dropouts), except that such grants 
or contracts shall be subject to the terms and conditions of section 
102 of the Indian Self-Determination Act and shall be conducted in 
accordance with sections 4, 5, and 6 of the Act of April 16, 1934, 
which are relevant to the programs administered under this para- 
graph. 

(4) Programs funded under this subsection shall be in addition to 
such other programs, services, and activities as are made available 
to eligible Indians under other pro\dsions of this subtitle. 

(b) * * * 

[Contained amendments to Indian Elementary and Secondary 
School Assistance Act, and title XI of the Education Amendments 
of 1978.] 

SEC. 4134. PROGRAMS FOR HAWAIIAN NATIVES. 

(a) From the funds reserved pursuant to section 4112(a)(3), the 
Secretary shall enter intx) contracts with organizations primarily 
serving and representing Hawaiian natives which are recognized 
by the Governor of the State of Hawaii to plan, conduct, and ad- 
minister programs, or portions thereof, which are authorized by 
and consistent with the provisions of this subtitle for the benefit of 
Hawaiian natives. 

(b) For the purposes of this section, the term "Hawaiian native" 
means any individual any of whose ancestors were natives, prior to 
1778, of the area which now comprises the State- uf Hawaii, 

SEC. 4135. REGIONAL CENTERS. 

The Secretary shall use the amounts made available to carry out 
this section for each fiscal year to maintain o regional centers to- 
il) train school '^ams to assess the scope and nature of their 
drug abuse and i^.icohol abuse problems, mobilize the communi- 
ty to address such problems, design appropriate curricula, 
identify students at highest risk and refer them to appropriate 
treatment, r^ad institutionalize long term effective drug and al- 
cohol abuf>e programs, including long range technical assist- 
ance, evrauation, and followup on such training; 

(2) assist State educational agencies in coordinating and 
strengthening drug abuse and alcohol abuse education and pre- 
vention programs; 

(3) assist local educational agencies and institutions of higher 
education in developing appropriate pre-service and in-service 
training programs for educational personnel; and 

(4) evaluate and disseminate information on effective drug 
abuse and alcohol abuse education and prevention programs 
and strategies. 

PART 4-^GENkRAL PROVISIONS 

SEC. 4141. DEFINITIONS. 

(a) Except as ct!. irwise provided, the terms used in this subtitle 
shall have the meaning provided under section 595 of the Educa- 
tion Consolidation and Improvement Act of 1981. 

(b) For the purposes of this subtitle, the following terms have the 
following meanings: 
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(1) The term "drug abuse education and prevention'' means 
prevention, early intervention, rehabilitation referral, and edu- 
cation related to the abuse of alcohol and the use and abuse of 
controlled, illegal, addictive, or harmful substances. 

(2) The term "illint drug use" means the use of illegal drugs 
and the abuse of other drugs and alcohol. 

(3) The term "Secretary means the Secretary of Education. 

(4) The term "school-age population" means the population 
aged five through seventeen (inclusive), as determined by the 
Secretary on the basis of the most recent satisfactory data 
available from the Department of Commerce. 

(5) The term "school dropout" means an individual aged five 
through eighteen who is not attending any school and who has 
not receiv^ a secondary school diploma or a certificate from a 
program of equivalency for such a diploma. 

(6) The term "State means a State, the District of Colun-bia, 
Puerto Rico, Guam, American Samoa, the Northern Marina Is- 
lands, the Trust Territory of the Pacific Islands, or the Virgin 
Islands. 

(7) The terms "institution of highpi education", "secondary 
school", and "nonprofit" have the meanings provided in sec- 
tion 1001 of the Elementary and Secondary Education Act of 
1965 in effect prior to October 1, 1981. 

(8) The term "consortium" (excepi, in seccion 4131) means a 
consortium of local educational agencies or of one or more in- 
termediate educational agencies and one or more local educa- 
tional agencies. 

SEC. 4142. FUNCTIONS OF THE SECRETARY OF EDUCATION. 

(a) The Secretarj' shall be responsible for the administration of 
the programs authorized by this subtitle. 

(b) Except as otherwise provided, the General Education Provi- 
sions Act shall apply to programs authorized by this subtitle. 

SEC. 4143. PARTICIPATION OF CHILDREN AND TEACHERS FROM PRIVATE 
NONPROFIT SCHOOLS. 

(a) To the extent consistent with the number of school-age chil- 
dren in the State or in the school attendance area of a local or in- 
termediate educational agency or consortium receiving financial as- 
sistance under part 2 who are enrolled in private nonprofit elemen- 
tary and secondary schools, such State, ^ency, or consortium 
shall, after consultation with appropriate private school represent- 
atives, make provision for including services and arrangements for 
the benefit of such children as will assure the equitable participa- 
tion of Each children in the purposes and benefits of this subtitle. 

(b) To the extent consistent with the number of school-age chil- 
dren in the State or in the school attendance area of a local or in- 
termediate educational agency or consortium receiving financial as- 
sistance under part 2 who are enrolled in private nonprofit elemen- 
tary and secondary schools, such State, State educational agency, 
or State agency for higher education shall, after consultation with 
appropriate private school representatives, make provision, for the 
benefit of such teachers in such schools, for such teacher training 
as will assure equitable participation of such teachers in the pur- 
poses and benefits of this subtitle. 
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(c) If by reason of any provision of law a State, local, or interme- 
diate educational agency or consortium is prohibited from provid- 
ing for the participation of children or teachers from private non- 
profit schools as required by subsecti' ns (a) and (b) or, if the Secre- 
tary determines that a State, local )r intermediate educational 
agencv or consortium has substantidxly failed or is unwilling to 
provide for such participation on an equitable basis, the Secretary 
shall waive such requirements and shcdl arrange for the provision 
of services to such children or teachers which shall be subject to 
the requirements of this section. Such waivers shall be subject to 
consultation, withholding, notice, and judicial review requirements 
in accordance with paragraphs (3) £ nd (4) of section 557(bj of the 
Education Consolidation and Improvement Act of 1981. 
SEC. 4144. MATERIALS. 

Any materials produced or distributed with funds made available 
under this subtitle shall reflect the message that illicit drug use is 
wrong and harmful. The Secretary shall not review curricula and 
shall not promulgate regulations to carry out this subsection or 
subparagraph (1) or (4) of section 4125(a). 

««««««« 
SEC. 4212. INDIAN EDUCATION PROGRAMS. 

(a) Pilot Programs. — The Assistant Secretary of Indian Affairs 
shall develop and implement plioi programs in selected schools 
funded by the Bureau of Indian Affairs (subject to the approval of 
the local school board or contract school board) to determine the 
effectiveness of summer youth programs in furthering the purposes 
and goals of the Indian Alcohol and Substance Abuse Pre\ "^tion 
Act of 1986. The Assistant Secretary shall defray all costs associat- 
ed with the actual operation and support of the pilot programs in 
the school from fundi; appropriated for this section. For the pilot 
programs there are authorized to be appropriated such sums as 
m?y be necessary for each of the fiscal years 1987. 1988, and 1989. 

(b) Use of Funds.— -Federal financial assistance made available 
to public or private schools because of the enrollment of Indian 
children pursuant to— 

(1) the Act of April 16, 1934, as amended by the Indian Edu- 
cation Assistance Act (25 U.S.C. 452 et seq.), 

(2) the Indian Elementary and Secondary School Assistance 
Act (20 U.S.C. 241aa et seq.), and 

(3) the Indian Education Act (20 U.S.C. 3385), 

may be used to support a program of instruction relating to alcohol 
and substance abuse prevention and treatment. 

(25 UaC 2432) Enacted Oct 27, 1986, P L 99-570, 100 l^tat 8207-144. 
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Handicapped Children's Protection Act of 1986 



Public Law 99-372 
**«««** 

GAO STUDY OF ATTORNEYS^ FEES PROVISION 

Sec. 4. (a) The Comptroller General of the United States, through 
the General Accounting Office, shall conduct a study of the impact 
of the amendments to the Education of the Handicapped Act made 
by section 2 of this Act. Not later than June 30, 1989, the Comp- 
troller General shall submit a report containing the findings of 
such study to the Committee on Education and Labor of the House 
of Representatives and the Committee on Labor and Human Re- 
sources of the Senate. The Comptroller General shall conduct a 
formal briefing for such Committees on the status of the study not 
later than March 1, 1988. Such report shall include the information 
described in subsection (b). 

(b) The report authorized under subsection (a) shall include the 
following information: 

(1) The number, in the aggrep,ate and by State, of written de- 
cisions under sections 615 (bX2) and (c) transmitted to State ad- 
visory panels under section 615(dX4) for fiscal years 1984 
through 1988, the prevailing party in each such decision, and 
the t:'pe of complaint. For fiscal year 1986, the report shall 
designate which decisions concern complaints filed after the 
date of the enactment of this Act. 

(2) The number, in the aggregate and by State of civil ac- 
tions brought under section 615(eX2), the prevailing party in 
each action, and the type of complaint for fiscal years 1984 
through 1988. For fiscal year 1986 the report shall designate- 
which decisions concern complaints filed after the date of en- 
actment. 

(3) Data, for a geographically representative selective sample 
of States, indicating (A) the specific amount of attorneys' fees, 
costs, and expenses awarded to the prevailing party, in each 
action and proceeding under section 615(eX4XB) from the date 
of the enactment of this Act through fiscal year 1988, and the 
range of such fees, costs, and expenses awarded in the actions 
and proceedings under such section, categorized by type of 
complaint and (B) for the same sample as in (A) the number of 
hours spent by personnel, including attorneys and consultants, 
involved in the action or proceeding, and expenses incurred by 
the parents and the State educational agency and local educa- 
tional agency. 

(4) Data, for a geographically representative sample of 
States, on the experience of educational agencies in resolving 
complaints informplly under section 615(bX2). from the date of 
the enactment of this Act through fiscal year 1988. 

1. '^'ECTIVE DATE 



Sec. 5. The amendment made by section 2 shall apply with re- 
to actions or proceedings brought under section 61 5(e) of the 

J>> (375) . 
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Education of the Handicapped Act - fccr July 3, 1984, and actions 
or proceedings brought prior to July 4, 1984, under Mch section 
which were pending on July 4, 1984. 

(20 use. 1415) Enacted Au^. 5, 1986, PL 99-372, sec 4. 100 Stat 797-798 
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Human Services Reauthorization Act of 1986 
Public Uw 99-425 



TITLE IX— BEGINNING READING INSTRUCTION STUDY AND 
LISTING REQUIRED 

SEC. 901. STUDY AND LISTING REQUIRED. 

(a) Study.— The Secretary of Education (hereinafter in this title 
referred to as the ''Secretary'') shall conduct a study in order to 
compile a complete list, by name, of beginning reading instruction 
programs and methods, including phonics, indicating- 
CD the average cost per pupil of such programs and methods; 

and , , 

(2) whether such programs and methods do or do not present 
well-designed instruction a5 recommended in the report of the 
Commission on Reading entitled "Becoming a Nation of Read- 
ers". 

The listing required by this section shall be written in such a way 
as to be understandable to the general public. 

(b) PuBUC Comment.— In carrying out the study required by this 
section, the Secretary shall solicit public comments on beginning 
reading programs and methods. 

(c) Reports.— The Secretary shall prepare and submit to the Con- 
gress such interim reports of tl.e study and listing as the Secretary 
deems advisable. The Secretary shall prepare and submit a final 
report containing the listing required by this subsection to the Con- 
gress not later than 12 months after the date of the enactment of 
this Act. The Secretary shall publicize and disseminate nationally 
the listing required by this section to the education community, 
parents, and other interested persons. 

(-USC-) Enacts Sept 30. 1986. PL 99-}2r). sec 901, 100 Stat 978 
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PART VII— PUBLIC LIBRARIES AND OTHER PUBLIC 
PROPERTY 



Library Services and Construction Act * 
(Public Law 597, 84th Congress) 

AN ACT To promote the further development of public library services 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Library Services and Construction Act". 

(20 U.S.C. 351, note) Enacted June 19. 1956, ch 407. sec 1. 70 Stat 293, amended 
February 11. 19G4. P.L 88-269. sec. iO(a). 78 Stat 16 

DECLARATION OF POUCY 

Sec. 2. (a) It is the purpose of this Act to assist the States in the 
extension and improvement of public library services to areas and 
populations of the States which are without such services or to 
which such services are inadequate and to assist Indian tribes in 
planning and developing library services to meet their needs. It is 
the further purpose of this Act to assist with (1) public librarv con- 
struction and renovation; (2) improving State ana local pubhc li- 
brary services for older Americans, and for handicapped, institu- 
tionalized, and other disadvantaged indivi(^uals; l3) strengthening 
State library administrative agencies; (4) promoti.ig interlibrary co- 
operation and resource sharing among all types of libraries; (5) 
strengthening major urban resource libraries; and (6) increasing 
the capacity of libraries to keep up with rapidly changing informa- 
tion technology. 

(b) Nothing in this Act shall be construed to interfere with State 
and local initiative and responsibility in the conduct of library 
services. The administration of libraries, the selection of personnel 
and library books ana mc-terials-, and, insofar as consistent with the 
purposes of this Act, the determination of the best uses of the 
funds provided under this Act shall be reserved to the States and 
their local subdivisions and Indian tribes. 

(20 U.S.C 351) Enacted Dec 30. 1970. P L 91-600. sec 2(b). h4 Slat 1660. amended 
Oct 7. 1977.pl 95-123. sec 4(a). 91 Stal 109.'>. amended Oct 17. 1984. PL 98-480. 
sees 102(a) and (b), 98 Stat 2236 



» Sec .*)19 of P L 9:i-:iH0 provides iis follows 

' Sec :>r.) (a) There »j> established. »n the Omce of Education, an OfTice of Libraries and I>earn- 
ing Resources thereafter in this section referred to as the "OfTice through which t..e Com mis 
sioner shall administer ail programs in the Office of Education related to assistance for, and 
encouragemt u of, libraries and information centers anJ education technology 

"ibi The Office shall be headed by a Director, to whom the Commissioner shall delegate his 
' j?able functions with respect to the programs administered through the Office 
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DEFINITIONS 

Sec. 3. The following definitions shall apply to this Act: 

(1) "Secretary" means the Secretary of Education. 

(2) "Construction'' includes construction of new buildings and ac- 
quisition, expansion, remodeling, and alteration of existing build- 
ings, and initial equipment of any such buildings, or any combina- 
tion of such activities (including architects' fees and the cost of ac- 
quisition of land). Such term includes remodeling to meet stand- 
ards under the Act of August 12, 1968, commonl} known as the 

Architectural Barriers Act of 1968", remodeling designed to con- 
serve energy, renovation or remodeling to accommodate new tech- 
nologies, and the purchase of existing historic buildings for conver- 
sion to public libraries. For the purposes of this paragraph, the 
term "equipment" includes machinery, utilities, and built-in equip- 
ment and any necessary enclosures or structures to house them; 
and such term incluaes all other items necessary for the function- 
ing of a particular facility as a facility for the provision of library 
services. 

(3) "Library service" means the performance of all activities of a 
library relating to the collection and organization of library materi- 
als and to making the materials and information of a library avail- 
able to a clientele. 

(4) "Library services for the physically handicapped" means the 
providing of library services, through public or other nonprofit li- 
braries, agencies, or organizations, to physically handicapped per- 
sons (including the blind and other visually handicapped) certified 
by competent authority as unable to read or to use conventional 
printed materials as a result of physical limitations, 

(5) "Public library" means a library that serves free of charge all 
residents of a community, district, or region, and receives its finan- 
cial support in whole or in part from public funds. Such term also 
includes a research library, which, for the purposes of this sen- 
tence, means a library, \4rhich— 

(A) makes its services available to the public free of charge; 

(B) has extensive collections of books, manuscripts, and other 
niaterialb suitable for scholarly research which are not avail- 
able to the pnblic through public libraries; 

(C) engages in ibf^. dissemination of humanistic knowledge 
through services to readers, fellowships, educational and cul- 
tural programs, publication of significant research, and other 
activities; and 

(D) is not an integral part of an institution of higher educa- 
tion. 

(6) "Public library services" means library ser\aces furnished by 
a public library free of charge. 

(7) "State" means a State, the District of Columbia, the Ck)mmon- 
wealth of Puerto Rico, Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, or the Trust Territorv of the Pacific 
Islands. 

(8) "State Advisory Council on Libraries" means an advisory 
council for the purposes of clause (3) of section 6(a) of thii Act 
which shall — 

(A) be broadly representative of the public, school, academic, 
special, and institutional libraries, and libraries serving the 
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handicapped, in the State and of persons using such hbraries, 
including disadvantaged persons within the rotate; 

(B) advise the State library administrative agency on the de- 
velopment of, and policy matters arising in the administration 

of, State plan; and ...... • i 

(C) assist the State library administrative agency in the eval- 
uation of activities assisted under this Act; 

(9) "State institutional library services" means the providing ot 
books and other library materials, and of library services, to (A) in- 
mates patients, or residents of penal institutions, reformatories, 
residential training schools, orohanages, or general or special insti- 
tutions or hospitals operated or substantially supported by the 
State or (B) students in resiaential schools for the physically 
handicapped (including mentally retarded, heanng impaired, 
speech impaired, visually handicapped, seriously emotionally dis- 
turbed, orthopedically impaired, or other health impaired persons 
who by reason thereof require special education) operated or sub- 
stantially supported by the State. 

(10) "State library administrative agency means the otticial 
agency of a State charged by law of that State with the extension 
and development of public library services throughout the btate, 
which has adequate authority under law of the State to administer 
State plans in accordance with the provisions of this Act. 

(11) "Basic State plan" means the document which gives assur- 
ances that the officially designated State librarv administrative 
agency has the fiscal and legal authority and capability to adminis- 
ter all aspects of this Act; provides assurances for establishing the 
State's policies, priorities, criteria, and procedures necessary to the 
implementation of all programs under provisions of this Act; and 
submits copies for approval as required by regulations promulgated 
by the Secretary. ^ , ^ 

(12) "Long-range program means the comprenensive program ot 
not less than three nor more than five years which identifies a 
State's library needs and sets forth the activities to be taken 
toward meeting the identified needs supported with the fissistance 
of Federal funds made available under this Act. Such long-range 
programs shall be developed by the State library administrative 
agency and shall specify the State's policies, criteria, priorities, and 
procedures consistent with the Act as required by the regulations 
promulgated by the Secretary and shall be updated as library 
progress requires. . ^ ... , , , 

(13) "Annual program" means the projects which are developed 
and submitted to describe the specific activities to be carried out 
annually toward achieving fulfillment of the long-range program. 
These annual programs shall be submitted in such detail as re- 
quired by regulations promulgated by the Secretary. 

(14) "Major urban resource library" means any public library lo- 
cated in a city having a population of 100,000 or more individuals, 
as determined by the Secretary., i. , 

(15) "Indian tribe" means any Indian tribe, band, nation, or other 
organized group or community, including any Alaskan Native vil- 
lage or regional or village corporation as defined in or established 
pursuant to the Alaskan Native Claims Settlenient Act, which is 
recognized by the Secretary of the Interior as eligible for the spe- 
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cial programs and services provided by the United States to Indi- 
ans because of their status as Indians. 

(16) "Hawaiian native" means any individual any of whose an- 
cestors were natives prior to 1778 in the area which now comprises 
the State of Hawaii. ^ 

J^/^F^^-.f \^n'J"?fJ**' l^'**' 91-600, sec. 2(b), 84 Stat. 1660; amend- 

ed (ktober 19. 1973, P.L. 93-133, sec 4(a), 87 Stat. 466; amended Oct. 7, 1977, PL. 
fK^Q? bff- ^} f^}- amended Oct. 17, 1984, P.L. 98-480, sees. 103(a) and 
(b), 98 Stat.; amended Nov. 22, 1985, P.L 99-159, 99 Stat. 902. 



AUTHORIZATIONS OF APPROPRIATIONS 

Sec. 4. (a) There are authorized to be appropriated— 
<tn}l^^J}^% purpose of making grants as provided in title I, 
!of'2^'222 ^^'^ ^"^^^ y^^"" 1985' $80,000,000 for fiscal year 1986 
$85 OW 000 for fiscal year 1987, $90,000,000 for fiscal year 1988, 
and $95,000,000 for fiscal year 1989; 

»rl?l/^''„^}?® purpose of making grants as provided in title II, 
$50,000,000 for each of the fiscal years 1985, 1986, 1987, 1988 
and 1989; ' 

purpose of making grants as provided in title III, 
$20,000,000 for fiscal year 1985, $25,000,000 for fiscal year 1986 
y^^"" $35,000,000 for fiscal year 1988, 
and $30,000,000 for fiscal year 1989; 

nnn^® purposfc of making grants as provided in title V, 
$1 000,000 for each of the fiscal years 1985, 1986, 1987, and 
1988; and 

»r^nn/nnn^® purpose of making grants as provided in title VI, 
$5,000,000 for each of the fiscal years 1985, 1986, 1987, and 
19oo. 

'^'^i^'^r®*?^^^ ^ available for the purpose of making grants under 
title IV for each of the fiscal years 1985, 1986, 1987, 1988, and 1989, 
1.5 per centum of the amount appropriated pursuant to each of 
clauses (1), (2), and (3) for each such fiscal year. There shall be 
available for the purpose of making grants under section 5(d) for 
such fiscal years 0.5 per centum of the amount appropriated pursu- 
ant to each of such clauses for each such fiscal year. 

(b) Notwithstanding any other provision of law, unless enacted in 
express limitation of the provisions of this subsection, any sums ap- 
propriated pursuant to subsection (a) shall (1), in the case of sums 
appropriated pursuant to paragraphs (1) and (3) thereof, be avail- 
able tor obligation and expenditure for the period of time soecified 
in the Act making such appropriation, and (2), in the case of sums 
appropriated pursuant to paragraph (2) thereof, subject te regula- 
tions of the Secretary promulcated in carrying out the provisions of 
section 5(b), be availaole for obligation and expenditure for the 
ylar Appropriation Act and for the next succeeding 

(c) (1) For the purpose of affording adequate notice of funding 
available u ler this Act, appropriations under this Act are author- 
ize to be 11 .^ed in an appropriation Act for the fiscal year pre- 
ceding the fisi. year for which they are first available for obliga- 
tion. ^ 

(2) In order to effect a transition to the advance funding method 
ot timing appropriation action, the provisions of this subsection 
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shall apply notwithstanding that its initial application will result 
in the enactment in the same year (whether in the same appropria- 
tion Act or otherwise) of two separate app^-opriations, one for the 
then current fiscal year and one for the succeeding fiscal year. 

(20 use 351b) Enacted Dec. 30, 1970, P.L. 91-600, sec. 2(b), 84 Stat. 1662; amend- 
^ May 3* 1973, P.L. 93-29, sec. 801, 87 Stat. 59; amended Oct. 7, 1977, P.L 95-123, 
sec. 2, 91 Stat. 1095; amended Oct. 17, 1984, P.L. 98-480, sees 103(b), 4(a) and (b), 98 
Stat. 2237. 

ALL0™ENTS to states and INDIAN TRIBES 

Sec 5. (aXD From the sums appropriated pursuant to clause (1), 
(2), or (3) of section 4(a) for any fiscal year, the Secretary shall albt 
the minimum allotment, as determined under paragraph (3) of this 
subsection, to each State. Any sums remaining after minimum al- 
lotments have been made shall be allotted in the manner set forth 
in paragraph i2) of this subsection. 

(2) From the remainder of any sums appropriated pursuant to 
clause (1), (2), or (3) of section 1(a) for anv fiscal year, the Secretary 
shall allot to each State such part of such remainder as the popula- 
tion of the State bears to the population of all the States. 

(3) For the purposes of this subsection, the ''minimum allotment 
shall be— ^ , _ 

(A) with respect to appropriations for the purposes ot title 1, 
$200,000 fur each State, except that it shall be $40,000 in the 
case of Guam, American Samoa, the Virgin Islands, the Noith- 
ern Mariana Islands, and the Trust Territory of the Pacific Is- 
lands; r • 1 TT 

(B) with respect to appropriations for the purposes of title 11, 
$100,000 for each State, except that it shall be $20,000 in the 
case of Guam, American Samoa, the Virgin Islands, the North- 
ern Mariana Islands, and the Trust Territory of the Pacific Is- 
lands; and - . 

(C) with respect to appropriations for the purposes ot title 
III, $40,000 for each State, except that it shall be $10,000 in the 
case of Guam, American Samoa, the Virgin Islands, the North- 
ern Mariana Islands, and the Trust Territory of the Pacific Is- 
lands. 

If the sums appropriated pursuant to clause (1), (2), or ( v of section 
4(a) for any fiscal year are insufficient to fully satisfy the aggregate 
of the minimum allotments for that purpose, each of such mini- 
mum allotments shall be reduced ratably. , „ v , 

(4) The population of each State and of all the States shall be de- 
termined by the Secretary on the basis of the most recent satisfac- 
tory data available to him. , . 

(5) There is hereby authorized for the purpose of evaluation (di- 
rectly or by grants or contracts) of programs authorized by this 
Act, such sums as Congress may deem necessary for any fiscal 
year. 

(b) The amount of any State's allotment under subsection (t.) tor 
any fiscal year from any appropriation made pursuant to clause (1), 
(2), or (3) of section 4(a) which the Secretary deems will not be re- 
quired for the period and the purpose for which such allotment is 
available for carrying out the State's annual program shall be 
available for reallotment from time to time on such dates during 
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such vear as the Secretary shall fix. Such amount shall be avail- 
able for reallotment to other States in proportion to the original 
allotments for such year to such States under subsection (a) but 
with such proportionate amount for any of such other State being 
reduced to the extent that if it exceeds the amount which the Sec- 
retary estimates the State needs and will be able to use for such 
period of time for which the original allotments were made and the 
total of such reductions shall be similarly reallotted among the 
States not suffering such a reduction. Any amount reallotted to a 
State under this subsection for any fiscal year shall be deemed to 
r allotment for such year pursuant to subsection (a). 

(cXl) From the sums available pursuant to the second sentence of 
section 4(a) for any fiscal year, the Secretary shall allot an equal 
amount to each Indian tribe. Grants from such allotted amounts 
shall be made to Indian tribes which have submitted approved ap- 
plications under section 403. 

(2) Any allotted funds for which an Indian tribe does not apply, 
or applies but does not qualify, shall be reallocated by the Secre- 
taiy among Indian tribes which have submitted approved plans 
under section 404. In making such allocations (A) no funds shall be 
allocated to an Indian tribe unless such funds will be administered 
by a librarian, and (B) the Secretary shall take into account the 
needs of Indian tribes for such allocations to carry out the activi- 
ties described in section 402(b). 

(dXD From the sums available pursuant to the last sentence of 
section 4(a) for any fiscal year, the Secretary shall make grants to 
organizations primarily serving and representing Hawaiian natives 
that are recognized by the Governor of the State of Hawaii. 

(2) Grants under this subsection shall be made on the basis of ap- 
plications and plans submitted by such organizations that are con- 
sistent with the requirements imposed pursuant to sections 402(b), 
403 and 404. Funds made available by grants under this subsection 
may be used for the purposes specified in clauses (1) through (8) of 
section 402(a), to contract to provide public library services to 
Native Hawaiians, and to carry out any other activities authorized 
under this sentence by contract. Section 402(c) shall apply with re- 
spect to the cultural materials of Hawaiian natives. The Secretary 
shall issue criteria for the approval of applications and plans but 
the criteria may not include an allotment formula and may not 
contain a matching of funds requirement. 

^^n^^ f So^o^nF"SS^^' 30, 1970.pl 91-600, sec 2(b). 84 Stat 1662; amende 
ed May 3, 1973, PL. 93-29, sec 801,. 87 Stat 59, amanded Oct 17 1984. PL 98-480 
sees 103(b) and 105 98 Stat 2237, 2238, amended Nov 22, 1985, P L 99-159 99 Stat' 



PLANS AND PROGRAMS 

Sec. 6. (a) Any State desiring to receive its allotment for any pur- 
pose under this Act for any fiscal year shall (1) have in effect for 
such fiscal year a basic State plan as defined in section 3(11) and 
meetmg the requirements set forth in subsection (b), (2) submit an 
annual program as defined in section 3(13) for the purposes for 
which allotments are desired, meeting the appropriate require- 
ments set forth in titles I, II, and III and shall submit (no later 
than July 1, 1972) a long-range program as defined in section 3(12) 
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for carrying out the purposes of this Act as specified in subsection 
(d), and (3) establish a State Advisory Council on Libraries which 
meets the requirements of section 3(8). 

(b) A basic State plan under this Act shall— 

(1) provide for the administration, or supervision ot the ad- 
ministration, of the programs authorized by this Act by the 
State library administrative agency; 

(2) provide that any funds Paid to the State in accordance 
with a long-range program and an annual program shall be ex- 
pended solely for the purposes for which funds have been au- 
thorized and appropriated and that such fiscal control and 
fund accounting procedures have been adopted as may be nec- 
essary to assure proper disbursement of, and account for. Fed- 
eral funds paid to the State (including any such funds paid by 
the State to any other agency) under this Act; 

(3) provide satisfactory assurance that the State agency ad- 
ministering the plan (A) will make such reports, in such form 
and containing such information, as the Secretary may reason- 
ably require to carry out his functions under this Act and to 
determine the extent to which funds provided under this Act 
have been effective in carrying out its purposes, including re- 
ports of evaluations made under the St>ate plans, and (B) will 
keep such records and afford such access thereto as the Secre- 
tary may find necessary to assure the correctness and verifica- 
tion of such reports; and 

(4) provide that priority will be given to programs and 
projects— J 

(A) that improve access to public library resources and 
services for the least served populations in the State, in- 
cluding programs for individuals with limited English- 
speaking proficiency (as defined in section 703(a) of the Bi- 
lingual Education Act) or handicapping conditions, and 
programs and projects in urban and rural areas; 

(B) that serve the el lerly; 

(C) that are designed to combat illiteracy; and 

(D) that increase services f^nd access to services through 
effective use of technology. 

(c) (1) The Secretary shall not approve any basic State plan pursu- 
ant to this Act for any fiscal year unless— , 

(A) the plan fulfills the conditionf, specified in section 6{U) 
and subsection (b) of this section and the appropriate titles of 
this Act; 

(B) he has made specific finding? as to the compliance ot 
such plan with requirements of this Act and he is satisfied that 
adequate procedures are subscribec* to therein insure that any 
assurances and provisions of such plan will be carried out. 

(2) The State plan shall be made public as finally approved. 

(3) The Secretary shall not finally disapprove any basic State 
plan submitted pursuant to subsection ^aXD, or any modification 
thereof, without first affording the State reasonable notice and op- 
portunity for hearing. . 

(d) The long-range program of any State for carrying out the pur- 
poses of this Act shall be developed in consultation with the Secre- 
tary and shall— 
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(1) set forth a program under which the funds received by 
the State under the programs authorized by this Act will be 
used to carry out a long-range progrijm of library services and 
construction covering a period of not less than three nor more 
than five years; 

(2) be annually reviewed and revised in accordance with 
changing needs for assistance under this Act and the results of 
the evaluation and surveys of the State library administrative 
agency; 

(3) set forth policies and procedures (A) for the periodic eval- 
uation of the effectiveness of programs and projects supported 
under this Act, and (B) for appropriate dissemination of the re- 
sults ot such evaluations and other information pertaining to 
such programs or projects; and 

(4) set forth effective policies and procedures for the coordi- 
nation of programs and projects supported under this Act with 
library programs and projects operated by institutions of 
higher education or local elementary or secondary schools and 
with other public or private library services programs. 

Such program shall be developed with advice of the State Advisory 
council and m consultation with the Secretary and shall be made 
public as it IS finally adopted. 

(e) Whenever the Secretary, after reasonable notice and opportu- 
nity for hearing to the State agency administering a program sub- 
mitted under this Act, finds- 
CD that the program has been so changed that it no longer 
complies with the provisions of this Act, or 

(2) that in the administration of the program there is a fail- 
ure to comply substantially with any such provisions or with 
any assurance or other provision contained in the basic State 
plan, 

then, until he is satisfied that there is no longer any such failure to 
comply, after appropriate notice to such State agency, he shall 
make no further payments to the State under th^^ Act or shall 
limit payments to programs or projects under, or parts of, the pro- 
grams not affected by the f^iilure, or shall require that p<ivTnents 
by such State agency under this Act shall be limited to lot^al or 
PVr library agencies not affected by the failure. 
(0(1) If any State is dissatisfied with the Secretary's final action 
with respect to the approval of a plan submitted under this Act or 
with his final action under subsection (e) such State may, within 
sixty days after notice of such action, file with the United States 
court of appeals for the circuit in which such State is located a pe- 
tition for review of that action. A copy of the petition shall be 
forthwith transmitted by the clerk of the court to the Secretary. 
The Secretary thereupon shall file in the court the record of the 

r ^r^-?^^ action as provided in section 

2112 of title 28, United States Ckxle. 

(2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good ccuse 
shown, may remand the case to the Secretary to take further evi- 
dence, and the Secretary may thereupon take new or modified find- 
ings ot fact and may modify his previous action, and shall certify to 
the court the record of further proceedings. 
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(3) The court shall have jurisdiction to affirm the action of the 
Secretary .r to set it aside, in whole or in part. The judgment of 
the court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided m section 
1254 of title 28, United States Code. 

(gXl) Any Indian tribe desiring to receive its allotment under sec- 
tion 5(cXl) shall submit an application to the Secretary m accord- 
ance with section 403. 

(2) Any Indian tribe desiring to receive an additional allocation 
under section 5(cX2) shall submit a plan in accordance with section 
404. 

(20 U.S.C. 351d) Enacted Dec. 30, 1970, P.L. 91-600, sec. 2(b), 84 Stat. 16u3; amend- 
ed Aug 21 1974, P.L 93-380, sec. 841(b), 88 Stat 609, 610; amended Oct. 17, 1984, 
P.L. 98-480, sees. 103(b) and 106, 98 Stat 2237,: 2239; amended Nov. 22, 1985, PL. 
99-159, 99 Stat. 903. 

PAYMENTS 

Sec. 7. (a) From the allotments available therefor under section 5 
from appropriations pursuant to clause (1), (2), or (3) of section 4(a), 
the Secretary shall pay to each State which has a basic State plan 
approved under section 6(aXl), an annual program and a long- 
range program as defined in sections 3 (12) and (13) an amount 
equal to the Federal share of the total sums expended by the SUte 
and its political subdivisions in carrying out such plan, except that 
no payments shall be made from appropriations pursuant to such 
paragraph (1) for the purposes of title I to any State (other than 
the Trust Territory of the Pacific Islands) for any fiscal year unless 
the Secretary determines that— 

(1) there will be available for expenditure under the pro- 
grams from State and local sources during the fiscal year for 
w .ich the allotment is made— 

(A) sums sufficient to enable the State to receive for the 
purpose of carrying out the programs payments in an 
amount not less than the minimum allotment for ^hat 
State for the purpose, and . 

(B) not less than the total amount actually expended, in 
the areas covered by the programs for such year, for the 
purposes of such programs from such sources in the second 
preceding fiscal year; and 

(2) there will be available for expenditure for the purposes ot 
the programs from State sources durinr^ the fiscal year for 
which the allotment is made not less than the total amount ac- 
tually expended for such purposes from such sources in the 
second preceding fiscal year. , ^ , t. » r 

(bXl) For the purpose of this section, the "Federal share for any 
State shall be, except as is provided otherwise in title III, 100 per 
centum less the State percentage, and the State percentage shall 
be that percentage which bears the same ratio to 50 per centum as 
the per capita income of such State bears to the per capita income 
of all the States (excluding Puerto Rico, Guam, American bamoa, 
and the Northern Mariana Islands* the Virgin Islands, and the 

>Soinlaw Apparent intention of section 107(4) of the Library Services and Construction Act 
was to msert reference to Northern Mariana Islands after both references to American Samoa 
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Trust Territory of the Pacific Islands), except that (A) the Federal 
share shall m no case be more than 66 per centum, or less than 33 
per centum, and (B) the Federal share for Puerto Rico, Guam, 
American Samoa, and the Nurthern Mariana Islands and the 
Virgin Islands shall be 66 per centum, and (C) the Federal share 
for the Trust Territory of the Pacific Islands shall be 100 per 
centum. 

(2) The "Federal share" for each State shall be promulgated by 
the Secretary within sixty days after the beginning of the fiscal 
year ending June 30, 1971, and of every second fiscal year thereaf- 
ter, on the basis of the average per capita incomes of each of the 
Stat^ and of all the States (excluding Puerto Rico, Guam, Ameri- 
can Samoa, the Virgin Islands, the Northern Mariana Islands, and 
the Trust Territory of the Pacific Islands), for the tl.ree most 
recent consecutive years for which satisfactory data are available 
to aim from the Department of Commerce. Such promulgation 
shall be conclusive for each of the two fiscal years beginning after 
the promulgation. 

(c) From the sums available pursuant to the second sentence of 
section 4(a), the Secretary shall pay to each Indian tribe which has 
an approved application under section 403 an an ount equal to such 
tribes allotment under section 5(cXl) and shall oay to each Indian 
tribe which has an approved plan under section 404 an amount 
equal to such tribe's additional allocation under section 6(gK2), 
except that such additional allocation shall not exceed 80 percent 
of the cost of carrying out such plan. 

(20 U.SC 351e) Enacted Dec 30, 1970, P L 91-600, sec 2(b), 84 Stat 1665; amend- 
ed Oct 17, 1984, RL. 98-480, sees. 103(b) and 107, 98 Stat 2237, 2289. 



ADMINISTRATIVE COSTS 



Sec. 8. A State may expend funds received under titles I and II 
for administrative costs in connection with programs and activities 
carried out under titles I, II, and III, but such administrative ex- 
penditures under such titles^ *br any fiscal year may not exceed 
the greater of (1) 6 per centum of the sum of the amounts allotted 
to such State under such titles for such fiscal year, or (2) $60,000. 

n^^iV ^aJl^? ?5^'o^ ^' ^ ^ ^^-^23' ^' ^1 Stat 1095. amended 
Oct 17, 1984, P.L. 98-480, sec 108, 98 Stat, 2240 
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GRANTS TO STATES FOR LIBRARY SERVICES 

Sec. 101. The Secretary shall carry out a program of making 
grants from sums appropriated pursuant to section 4(aXl) to States 
which have approved basic State plans under section 6 and have 
submitted annual programs under section 103— 

(1) fci the extension of public library services to areas and 
populations without such services and the improvement of 
such services to areas and populations to ensure that such 



. .Mm?" ; ^ ^^^^^ enacted the following correction of administrative cost misinterpreta- 
tion The references in section 8 of the Act (20 U SC 3510 to 'such titles mean, and shall be 
construed as meaning, the immediately preceding reference to 'titles !, H, and I!!' " 
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services are adequate to meet user needs and to make library 
services accessible to individuals who, by reason of distance, 
residence, handicap, age, literacy level, or other disadvantage, 
are unable to receive the benefits of public library services reg- 
ularly made available to the public; 

(2) for adapting public library services to meet particular 
needs of individuals within the States; 

(3) for assisting libraries to serve as community information 
referral centers* 

(4) for aiisisting libraries in p* aiding literacy programs for 
adults and school dropouts in cooperation with other agencies 
and organizations, if appropriate; 

(5) for strengthening State library administrative agencies; 

and ... 

(6) for strengthening major urban resource libraries. 

(20 U.SC. 352) Enacted Dec 30, 1970. P.L 91-600. sec 2(bi. 84 Stat 1666 amended 
Oct 7. 1977, P.L 95-123. sec 4(c). 91 Stat 1096. amended Oct 17. 1984. P L 98-480, 
sec. 109. 98 Stat. 2240 

USES OF FEDERAL FUNDS 

Sec. 102- (a) Funds appropriated pursuant to paragraph (1) of sec- 
tion 4(a) shall be available for grants to States from allotments 
under section 5(a) for the purpose of paying the Federal share of 
the cost of carrying out State plans submitted and approved under 
section 6 and section 103. Except as is provided m subsection (b), 
grants to States under this title may be used solely— 

(1) for planning for, and taking other steps leading to the de- 
velopment of, programs and projects designed to assist libraries 
to serve as community centers for information and referral 
and to extend and improve library services, as provided m 
clause (2) I 

(2) for (A) extending public library services to geo^aphical 
areas and groups of persons without such services and improv- 
ing such services in such areas and for such groups as may 
have inadequate public library services; and (B) establishing, 
expanding, and operating programs and projects to provide (i) 
State institutional library services, (ii) library servic^ to the 
physically handicapped, and (Hi) library services for the disad- 
vantaged in urban and rural areas; and (C) strengthening met- 
ropolitan public libraries which serve as national or regional 
r'^source centers; and 

(3) for supporting and expanding library services of major 
urban resource libraries which, because of the value of the col- 
lections of such libraries *o individual users and to other li- 
braries, need special assistance to furnish services at a level re- 
quired to meet the demands made for such services. 

No grant may be made under clause (3) of this subsection unless 
the major urban resource library provides services to users 
throughout the regional area in which such library is located. 

(b) Subject to the provisions of section 8 and such limitations and 
criteria pb the Secretary shall establish by regulation, grants to 
States under this Act may be used (1) to pay the cost of administer- 
ing the State plans submitted and approved under this Act (includ- 
ing obtaining the services of consultants), statewide planning for 
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and evaluation of library services, dissemination of information 
concernmg library services, and the activities of such advisory 
groups and panels as may be necessary to assist the State library 
administrative agency in carrying out its functions under this title, 
and (2) for strengthening the capacity of State library administra- 
tive agencies for meeting the needs of the people of the States. 

vcXl) Subject to such criteria as the Secretary shall establish by 
regulation, m any fiscal year in which sums appropriated pursuant 
to paragraph (1) of section 4(a) (excluding the amount made avail- 
able for Indian tribes and Hawaiian natives) exceed $60,000,000. 
each State which is subject to the provisions of this subsection shall 
reserve that portion of the allotment of each State attributable to 
the amount in excess of $60,000,000 ii, that fiscal year in the 
manner required in paragraph (2). 

(2)(A) hi each State having one or more cities with a population 
of ITO.OOO or more individuals, as determined by the Secretary, and 
in which the aggregate population of such cities does not exceed 50 
percent of the total population of the State, the portion of the 
excess amount specified in paragraph (1) shall be reserved for the 
purposes described in subsection (aX3) of this section in accordance 
with clause (2) of section 103 in an amount which bears the same 
ratio to the total of such excess amount as the aggregate popula- 
tion of such cities oears to the total population of such State, 
i/irnnn having one or more cities with a population of 

100,000 or more individuals, as determined by the Seci etary. and in 
which the aggregate population of such cities exceeds 50 percent of 
the total population of the State. 50 percent of the excess amount 
specified m paragraph (1) shall be reserved for the purposes de- 
scribed in subsection (aX3) in accordance with clause (2) of section 

JlUo> 

r^^A/^/SX^ which does not include any city with a population 
of 100,000 or more individuals, as determined by the Secretary, 
shall not be subject to the provisions of this subsection. 

nlf\^?<^^ ^o"^',^ ^ ^ ^ ^ 2<b). 84 Sum mi: amended 

n, no Pon ^iJ^V^* ^ ^ ^* SUi^ ^0^^' 1096; amended Oct 17. 1984, 
QohrQ^'nno' ^n.^'^^^^ 2237. 2240. amended Nov 22. 1985. PL 

yy-i*^y, yy btat. yOo 



STATE ANNUAL PROGRAM FOR UBRARY SERVICES 

Sec. 103, Any State desiring to receive a grant from its allotment 
for the purposes of this title for any fiscal year shall, in addition to 
having submitted, and having had approved, a basic State plan 
under section 6, submit for that fiscal year an annual program for 
hbrarv services. Such program shall be submitted at such time, in 
such form, and contain such information as the Secretary may re- 
quire by regulation, and shall— 

(1) set forth a prograr. , subject to clause (2) of this section, 
for the year submitted under which funds paid to the State 
from appropriations pursuant to paragraph (1) of section 4(a) 
for that year will be used, consistent with its long-range pro- 
gram, solely for the purposes set forth in section 102; 

(2) set forth a program for the year submitted under which 
the amount reserved by the Stat^ under section 102(c), if appli- 
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cable, will be used for the purposes set forth in clause (3) of 
section 102(a); ^ , ^ j 

(3) set forth the criteria used in allocating such furds among 
such purposes, which criteria shall insure that the State will 
expend from Federal. State, and local sources an amount not 
less than the amount expended by the State from such sources 
for State institutional library services, and library services to 
the physically handicapped and institutionalized mdividuals 
during the second fiscal year preceding the fiscal year for 
which the determination is made; 

(4) describe the uses of funds for programs for the elderly, 
which may include (A) the training of librarians to work with 
the elderly; (B) the conduct of special library programs for the 
elderly particularly for the elderly who are handicapped; (C) 
the purchase of speciaJ library materials for use by the elderly; 
(D) the payment of 3alaries for elderly persons who wish to 
work in libraries as assistants on progranxs for the elderlv; (L' 
the provision of in-home visits by librarians and other library 
personnel to the elderly; (F) the establishment of outreach pro- 
grams to notify the elderly of \ibrary services available to 
them; and (G) the furnishing of transportation to enable the el- 
derly to have access to library services; 

l5) describe the manner in which funds for programs for 
handicapped individuals will be used to make library services 
more accessible to such individuals; 

(6) include such information, policies, and procedures as will 
assure that the activities to be carried out during that year are 
consistent with the long-range program; and 

(7) include an extension of the long-range program, taking 
into consideration the results of evaluations. 

No State shall, in carrying out the provisions of clause (2) of this 
section, reduce the amount paid to an urban resource library below 
the amount that such library received in the year preceding the 
year for which the determination is made under such clause (2). 
The amount which a State is required to expend pursuant to clause 
(3) of this section shall be ratably reduced to the extent that Feder- 
al allocations to the State are reduced. 

{•>0 use 3r)4) Enacted Dec 30. 1970, P.L 91-600. sec 2(b). ^^ Stat 16G7. amended 
Oct 7. 1977. PL 95-123. sec 4(f) and (5). 91 Stal 1096. 1097. r,fnended Oct 17. !<Jh4 
P L 98-480. sees 103(b) and 111. 98 Slat 2237. 2241 

TITLE II— PUBLIC LIBRARY CONSTRUCTION 

GRANTS TO STATES FOR PUBUC UBRARY CONSTRUCTION 

Sec. 201. The Secretary shall carry out a program of making 
grants to States which have had approved a basic State plan under 
section 6 and have submitted a long-range program and submit an- 
nually appropriately updated programs under section 203 for the 
construction of public libraries. 

(20 U SO 355a) Enacted Dec. 30. 1970. P L 91-600. sec 2(b). 84 Stal 1668. amend- 
ed Oct 17, 1984. P.L 98-480, sec 103(b). 98 Stal 2237 
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USES OF FEDERAL FUNDS 



Sec. 202. (a) Funds appropriated pursuant to paragraph (2) of sec- 
tion 4(a) shall be available for grants to States from allotments 
under section 5(a) for the purpose of paying the Federal share of 
the cost of construction projects carried under State plans. Such 
grants shall be used for the construction (as defined in section 3(2)) 
of public libraries. 

(b) For the purposes of subsection (a), the Federal share of the 
cost of construction of any project assisted under this title shall not 
exceed one-half of the total cost of such project. 

(c) * If, within 20 years after completion of construction of any li- 
brary facility which has been constructed in part with funds made 
available under this title — 

(1) the recipient (or its successor in title or possession) ceases 
or fails to be £ public or nonprofit institution, or 

(2) the facility ceases to be used as a library facility, unless 
the Secretary determines that there is good cause for releasing 
the institution from its obligation, 

the United States shall be entitled to recover from such recipient 
(or successor) an amount which bears the same ratio to the value of 
the facility at that time (or part thereof constituting an approved 
project or projects) as the amount of the Federal grant bore to the 
cost of such facility (or part thereof). The value shall be determined 
by the parties or by action brought in the United States district 
court for the district in which the facility is located. 

(20 U.S.C. 355b) Enacted Dec. 30, 1970. PL. 91-600, sec. 2(b). 84 Stat. 1668; amend- 
ed Oct. 7. 197'7. P.L 95-123. sec. 6, 91 Stat 1097; amended Oct. 17. 1984, P.L 98-480 
sees. 112(a) and (b), 98 Stat. 2241. 



STATE ANNUAL PROGRAM FOR THE CONSTRUCTION OF PUBUC LIBRARIES 

Sec. 203. Any State desiring to receive a grant from its allotment 
for the purpose of this title for any fiscal year shall, in addition to 
having submitted, and having had approved, a basic State plan 
under section 6, submit such projects as the State may approve and 
are consistent with its long-range program. 

Such projects shall be submitted at such time and contain such 
information as the Secretary may require by regulation and shall— 

(1) for the year submitted under which funds are paid to the 
State from appropriations pursuant to paragraph (2) of section 
4(a) for that year, be used, consistent with the State's long- 
range program, for the construction of public libraries in areas 
of the State which are without the library facilities necessary 
to provide adequate library services; 

(2) follow the criteria, policies, and procedures for the ap- 
proval of applications for the construction of public library fa- 
cilities under the long-range program; 

(3) follow policies and procedures which will insure that 
every local or other public agency whose application for funds 
under the plan with x-espect to a project for construction of 



'Section \ of PL 1)8-480 provided that subsection (c) of section 202 of the Library Serv- 

!^ f f ^PP''^ to facilities constructed prior to and after the date of enact- 

ment of PL 98-480 with funds provided under title 11 of such Act 

o 
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public library facilities is denied will be given an opportunity 
for a hearing before the State libreiry administrative agency; 

(4) include an extension of the long-range program taking 
into consideration the results of evaluations. 

(20 U.S.C. 355c) Enacted Dec. 30, 1970, P L. 91-600, sec. 2(b), 84 Stat. 16G8; amend- 
ed Oct. 17, 1984, P.L. 98-480, sec. 103(b), 98 Stat. 2237. 

TITLE III-INTERLI3RARY COOPERATION AND RESOURCE 

SHARING 

GRANTS TO STATES FOR INTERUBRARY COOPERATION PROGRAMS 

Sec. 301. The Secretary shall carry out a program of making 
grants to States which have an approved basic State plan under 
section 6, have submitted a long-range program and an annual pro- 
gram under section 303 for interlibrarv cooperation programs, and 
have submitted long-range and annu*"! programs which are direct- 
ed toward eventual compliance with the requirements of section 
304. 

(20 US.C. 355e) Enacted Dec. 30, 1970, P.L 91-600, sec. 2(b), 84 Stat 1668; amend- 
ed Oct. 17, 1984, P.L 98-480, sees 103(b) and 113(a) and (b), 98 Stat. 2237, 2242. 



Sec. 302. (a) Funds appropriated pursuant to paragraph (3) of sec- 
tion 4(a) shall be available for grants to States from allotments 
under paragraphs (1) and (3) of section 5(a) for the purpose of carry- 
ing out the Federal share of the cost of carndng out State plans 
submitted and approved under section 303. Such grants shall be 
used (1) for planning for, and taking other steps leading to the de- 
velopment of, cooperative library networks; and (2) establishing, ex- 
panding, and operating local, regional, and interstate cooperative 
networks of libraries, which provide for the systematic and effec- 
tive coordination of the resources of school, public, academic, and 
special libraries and information centers for improved supplemen- 
tary services for the special clientele served by each type of library 
or center. 

(b) For the purposes of this title, the Federal share shall be 100 
per centum of the cost of carrying out the State plan. 

(20 U.SC. 355e-l) Enacted Dec 30, 1970, P.L 91-600, sec. 2(b). 84 Stat 1669 

STATE ANNUAL PROGRAM FOR INTERLIBRARY COOPERATION 

Sec. 303. Any State desiring to receive a grant from its allotment 
for the purposes of this title for any fiscal year shall, in addition to 
having submitted, and having had approved, a basic State plan 
under section 6, submit for that fiscal year an annual program for 
interlibrary cooperation. Such program shall be submitted at such 
time, in such form, and contain such information as the Secretary 
may require by regulation and shall comply with the requirements 
of section 304, shall — 

(1) set forth a program for the year submitted under which 
funds paid to the State from appropriations pursuant to para- 
graph (3) of section 4(a) will be used, consistent with its long- 
range program for the purposes set forth in section 302, 



uses of FEDERAL FUNDS 
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(2) include an extension of the long-range program taking 
into consideration the results of evaluations. 

(20 D.S.C. 355e-2) Enacted Dec. 30, 1970, P.L. 91-600, sec. 2(b), 84 Stat. 1669; 
amended Oct. 17, 1984, P.L. 98-480, sees. 103(b) and 113(c), 98 Stat. 2237, 2212. 

RESOURCE SHARING 

Sec. 304. (a) The long-range program and annual program of 
each State shall include a statewide resource sharing plan which is 
directed toward eventual compliance with the provisions of this 
section. 

(b) In developing the State basic and long-range programs, the 
State library agency with the assistance of the State advisory coun- 
cil on libraries shall consider recommendations from current and 
potential participating institutions in the interlibrary and resource 
sharing programs authorized by this title. 

(c) The State's long-range program shall identify interlibrary and 
resource sharing objectives to be achieved during the period cov- 
ered by the basic and long-range plans required by section 6. The 
long-range program may include — 

(1) criteria for participation in statewide resource sharing to 
ensure equitable participation by libraries of all types that 
agree to meet requirements for resource sharing; 

(2) an analysis of the needs for development and mainte- 
nance of bibliographic access, including data bases for mono- 
graphs, serials, and audiovisual materials; 

(3) an analysis of the needs for development and mainte- 
nance of communications systems for information exchange 
among participating libraries; 

(4) an analysis of the needs for development and mainte- 
nance of delivery systems for exchanging library materials 
among participating libraries; 

(5) a projection of the computer and other technological 
needs for resource sharing; 

(6) an identification of means which will be required to pro- 
vide users access to library resources, including collection de- 
velopment and maintenance in major public, academic, school, 
and private libraries serving as resource centers; 

(7) a proposal, where appropriate, for the development, estab- 
lishment, demonstration^ and maintenance of intrastate multi- 
type library systems; 

(8) an analysis of the State*s needs for development and 
maintenance of links with State and national resource sharing 
systems; and 

(9) a description oi how the evaluations required by section 
6(d) will be conducted. 

(d) Libraries participating in resource sharing activities under 
this section may be reimbursed for their expenses in loaning mate- 
rials to public libraries. 

(20 use 355e-3) Enacted Oct 17, 1984, P.L 98-480, sec 1 13(d), 98 Stat 2242 
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TITLE IV-LIBRARY SERVICES FOR INDIAN TRIBES 

FINDINGS AND PURPOSE; AUTHORIZATION OF GRANTS 

Sec. 401. (a) The Congress finds that— 

(1) most Indian tribes receive little or no funds under titles 1, 
II, and III of this Act; 

(2) Indian tribes and reservations are generally considered to 
be separate nations and seldom are eligible for direct library 
allocations from States; 

(3) the vast majority of Indians living on or near reservations 
do not have access to adequate libraries or have access to no 
libraries at all; and 

(4) this title is thsrefor required specifically to promote spe- 
cial efforts to provide Indian tribes with library services. 

(b) It is therefor the purpose of this title (1) to promote the exten- 
sion of public library services to Indian people living on or near 
reservations; (2) to provide incentives for the establishment and ex- 
pansion of tribal library programs; and (3) to improve the adminis- 
tration and implementation of library services for Indians by pro- 
viding funds to establish and support ongoing library programs. 

(c) The Secretary shall carry out a program of making grants 
from allotments under section 5(cXl) to Indian tribes that have sub- 
mitted an approved application under section 403 for library serv- 
ices to Indians living on or near reservations. 

(d) The Secretary shall carry out a program of making special 
project grants from funds available under section 5(cX2) to Indian 
tribes that have submitted approved plans for the provision of li- 
brary services as described in section 404. 

(20 use. 361) Enacted May 3, 1973, PL 93-29, sec 801(a), 87 Stat; amended Oct. 
17, 1984, P L. 98-480, sec. 114, 98 Stat. 2243. 

USE OF FUNDS 

Ssc. 402. (a) Funds made available by grant under subsection (c) 
or (d) of section 401 may be used for— 

(1) inservice or preservice training of Indians as library per- 
sonnel; 

(2) purchase of library materials; 

(3) conduct of special library programs for Indians; 

(4) salaries of library personnel; 

(5) construction, purchase, renovation, or remodeling of li- 
brary buildings and facilities; 

(6) transportation to enable Indians to have access to library 
services; 

(7) dissemination of information about library services; 

(8) assessment of tribal library needs; and 

(9) contracts to provide public library services to Indians 
living on or near reservations or to accomplish any of the ac- 
tivities described in clauses (1) through (8). 

(b) Any tribe that supports a public library system shall continue 
to expend from Federal, State, and local sources an amount not 
less than the amount expended by the tribe from such sources for 
public library service^, during the second fiscal year preceding the 
fiscal year for which the determination is made. 
O 
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(c) Nothing in this Act shall be construed to prohibit restricted 
collections of tribal cultural materials with funds made available 
under this Act. 

(20 U.S.C. 362) Enacted May 3, 1973, P.L. 93-29, sec. 801(a), 87 Stat 57; amended 
Oct. 17, 1984, P.L. 98-480, sec. 114, 98 Stat. 2243. 



Sec. 403. Any Indian tribe which desires to receive its allotment 
under section 5(cXl) shall submit an application which contains 
such information as the Secretary may require by regulation. 

(20 U.S.C. 363) Enacted May 3, 1973, P.L. 93-29, sec. 801(a), 87 Stat. 58; amended 
Oct. 17, 1984, P.L 98-480, sec. 114, 98 Stat 2244. 



Sec. 404. Any Indian tribe which desires to receive a special 
project grant from funds available under section 5(cX2) shall 
submit a plan for library services on or near an Iiidian reservation. 
Such plans shall be submitted at such time, in such form, and con- 
tain such information as the Secretary may require by regulation 
and shall set forth a program for the year under which funds paid 
to the Indian tribe will be used, consistent with — 

(1) a long-range program, and 

(2) the purposes set forth in section 402(a). 

(20 U.SC. 364) Enacted May 3, 1973, P.L. 93-29, sec. 801(a), 87 Stat 58; amended 
Oct. 17, 1984, P.L 98-480, sec. 114, 98 Stat. 2244 



Sec. 405. The Secretary, with the Secretary of the Interior, shall 
coordinate programs under this title with the programs assisted 
under the various Acts and programs administered by the Depart- 
ment of the Interior that pertain to Indians, 

(20 U.S.C 365) Enacted Oct 17, 1984, P.L. 98-480, sec. 114, 98 Stat. 2244 

SERVICES IN STATES WITH INDIAN TRIBES NOT RESIDING ON OR NEAR 

RESERVATIONS 

Sec. 406. The provisions of this title requiring that services be 
provided on or near Indian reservations, or to only those Indians 
who live on or near Indian reservations, shall not apply in the case 
of Indian tribes and Indians in California, Oklahoma, and Alaska. 

(20 U S.C. 366) Enacted Nov. 22, 1985, P.L 99-159, 99 Stat. 903. 

TITLE V— FOREIGN LANGUAGE MATERIALS ACQUISITION 

GRANTS FOR FOREIGN LANGUAGE MATERIAL ACQUISITION 

Sec. 501, (a) The Secretary shall carry out a program of making 
grants from sums appropriated pursuant to section 4(aX4) to State 
and local public libraries for the acquisition of foreign language 
materials. 

(b) Recipients of grants under this title shall be selected on a 
petitive basis. 
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(c) No grant under this title for any fiscal year shall exceed 
$15,000. 

(20 U.SC. 371) Enacted Oct 17, 1984, PL. 98-480, sec. 115, 98 Stat 2244 
TITLE VI-LIBRARY LITERACY PROGRAMS 

STATE AND LOCAL UBRARY GRANTS 

Sec. 601. (a) The Secretary shall carr> out a program of making 
grants from sums appropriated pursuant to section 4(aX5) to State 
and local public libraries for the purposes of supporting literacy 
programs. 

(b) Grants to State public libraries under this title shall be for 
the purposes of— 

(1) coordinating and planning library literacy programs; and 

(2) making arrangements for training librarians and volun- 
teers to carry out such programs. 

(c) Grants to local public libraries shall be for the purposes of— 

(1) promoting the use of the voluntary services of individuals, 
agencies, and organizations in providing literacy programs; 

(2) acquisition of materials for literacy programs; and 

(3) using library facilities for such programs. 

(d) Recipients of grants under this title shall be selected on a 
competitive basis. 

(e) No grant under this title for any fiscal year shall exceed 
$25,000. 

(20 U.SC. 875) Enacted Oct 17, 1984, PL 98-480, sec. 115, 98 Stat, 2245 
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National Commission on Libraries and Information Science Act 

(Public Law 91-345) 

AN ACT To establish a National Commission on Libraries and Information Science, 

and for other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That this Act may 
be cited as the "National Commission on Libraries and Information 
Science Act". 

(20 U.S.C 1501, note) Enacted July 20, 1970, RL. 91-345, sec 1, 84 Stat. 440 
STATEMENT OF POLICY 

Sec. 2. The Congress hereby affirms ihat library and information 
services adequate to meet the needs of the people of the United 
States are essential to achieve national goals and to utilize most ef- 
fectively the Nation's educational resources and that the Federal 
Government will cooperate with State and local governments and 
public and private agencies in assuring optimum provision of such 
services. 

(20 U.S.C. 1501) Enacted ouly 20, 1970, P.L, 91-345, sec 2, 84 Stat. 440. 

COMMISSION ESTABUSHED 

Sec. 3. (a) There is herebv established as an independent agency 
within the executive branch, a National Commission on Libraries 
and Information Science (hereinafter referred to as the "Commis- 
sion"). 

Oi)) The Department of Health, Education, and Welfare shall pro- 
vide the Commission with necessary administrative services (in- 
cluding those related to budgeting, accounting, financial reporting, 
personnel, and procurement) for which payment shall be made in 
advance, or by reimbursement, from funds of the Commission and 
such amounts as may be agreed upon by the Commission and the 
Secretary of Health, Education, and Welfare. 

(20 U.S.C. 1502) Enacted July 20, 1970, P.L. 91-345, sec. 3. 84 Stat 440 

CONTRIBUTIONS 

Sec. 4. The Commission shall have authority to accept in the 
naire of the United States grants, gifts, or bequests of money for 
immediate disbursement in furtherance of the functions of the 
Commission. Such grants, gifts, or bequests, after acceptance by the 
Commission, shall be paid by the donor or his representative to the 
Treasurer of the United States whose receipts shall be their acquit- 
tance. The Treasurer of the United States shall enter them in a 
special account to the credit of the Commission for the purposes in 
each case specified. 

(20 U.S.C. 1503) Enacted July 20, 1970. PL. 91-345, sec. 4, 84 Stat. 441. 
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FUNCTIONS 

Sec. 5. (a) The Commission shall have the primary responsibility 
for developing or recommending overall plans for, and advising the 
appropriate governments and agencies on, the policy set forth in 
section 2. In carrying out that responsibility, the C!ommission 
shall- 

(1) advise the President and the Congress on the implemen- 
tation of national policy by such statements, presentations, and 
reports as it deems appropriate; 

(2) conduct studies, surveys, and analyses of the library and 
informational needs of the Nation, including the special library 
and informational needs of rural areas, of economically, social- 
ly, or culturally deprived persons and of elderly persons, and 
the means by which these needs may be met through informa- 
tion centers, through the libraries of elementary and secondary 
schools and institutions of higher education, and through 
public, research, special, and other types of libraries; 

(3) appraise the adequacies and deficiencies of current li- 
brary and information resources and services and evaluate the 
effectiveness of current library and information science pro- 
grams; 

(4) develop overall plans for meeting national library and in- 
formational needs and for the coordination of activities at the 
Federal, State, and local levels, taking into consideration all of 
the library and informational resources of the Nation to i .eet 
those needs; 

(5) be authorized to advise Federal, State, local, and private 
agencies regarding library and information sciences; 

(6) promote research and development activities which will 
extend and improve the Nation's library and information han- 
dling capability as essential links in the national communica- 
tions networks; 

(7) submit to the President and the Congress (not later than 
January 31 of each year) a report on its activities during the 
preceding fiscal year; and 

(8) make and publish such additional reports as it deems to 
be necessary, including, but not limited to, reports of consult- 
ants, transcripts of testimony, summary reports, and reports of 
other Commission findings, studies, and recommendations. 

(b) The Commission is authorr^ed to contract with Federal agen- 
cies and other public and private agencies to carry out any of its 
functions under subsection (a) and to publish and disseminate such 
reports, findings, studies, and records as it deems appropriate. 

(c) The Commission is further authorized to conduct such hear- 
ings at sucl. times and places as it deems appropriate for carrying 
out the purposes of this Act. 

(d) The heads of all Federal agencies are, to the extent not pro- 
hibited by law, directed to cooperate with the Commission in carry- 
ing out the purposes of this Act. 

(20 U.S.C. 1504) Enacted July 20, 1970. P.L. 91-345, sec 5, 84 Stat 441; amended 
May 3, 1973, sec. 802(a), P.L. 93-29, 87 Stat 59. 
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MEMBERSHIP 

Sec. 6. (a) The Commission shall be composed of *he Librarian of 
Congress and fourteen members appointed by the President, by and 
with the advice and consent of the Senate. Five members of the 
Commission shall be professional librarians or information special- 
ists, and the remainder shall bs persons having special competence 
or interest in the needs of our society for library and information 
services, at least one of whom shall be knowledgeable with respect 
to the technological aspects of library and information services and 
sciences. One of the members of the Commission shall be designat- 
ed by the President as Chairman of the Commission. The terms of 
office of the appointive members of the Commission shall be five 
years, except tnat (1) the terms of office of the members first ap- 
pointed shall commence on the date of enactment of this Act and 
shall expire two at the end of one year, three at the end of two 
years, three at the end of three years, three at the end of four 
years, three at the end of five years, as designated by the President 
at the time of appointment, and (2) a member appointed to fill a 
vacancy occurring prior to the expiration of the term for which his 
predecessor was appointed shall be appointed only for the remain- 
der of such term and at least one other of whom shall be knowl- 
edgeable with respect to the library and information service and 
science needs of the elderly. 

(b) Members of the Commission who are not in the regular full- 
time employ of the United States shall, while attending meetings 
or conferences of the Commission or otherwise engaged in the busi- 
ness of the Commission, be entitled to receive compensation at a 
rate fixed by the Chairman, but not exceeding the rate specified at 
the time of such service for grade GS-18 in section 5332 of title 5, 
United States Code, including traveltime, and while so serving on 
the business of the Commission away from their homes or regular 
places of business, they may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized by section 5703 of 
title 5, United States Code, for persons employed intermittently in 
the Government service. 

(cX"") The Commission is authorized to appoint, without regard to 
the provisions of title 5, United States Code, covering appointments 
in the competitive service, such professional and technical person- 
nel as may be necessary to enable it to carry out its function under 
this Act. 

(2) The Commission may procure, without regard to the civil 
service or classification laws, temporary and intermittent services 
of such personnel as is necessary to the extent authorized by sec- 
tion 3109 of title 5, United States Code, but at rates not to exceed 
the rate specified at the time of such service for grade GS-18 in 
section 5332 of title 5, United States Code, including traveltime, 
and while so serving on the business of the Commission away from 
their homes or regular places of business they may be allowed 
travel expenses, including per diem in lieu of subsistence, as au- 
thorized by section 5703 of title 5, United States Code, for persons 
employed intermittently in the Government service. 

(20 U,S.C. 1505) Enacted July 20. 1970. PL 91-345, sec. 6, 84 Stat. 442, amended 
May 3, 1973, P.L. 93-29, sec. 802(b), 87 Stat. 59 
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AUTHORIZATION OF APPROPRIATIONS 

Sec. 7. Vhere are hereby avthorized to be appropriated $500,000 
for the fiscal year enci.-^f June 30, 1970, and $750,000 for the fiscal 
year ending June 30, V""?!, and for each succeeding year, for the 
purpose of carryiwg ouS ^'he provisions of this Act. 

(20 U.S.C. 1506) ^iJnacted July 20, 1970, sec 7, 84 Stat 442 



ERIC 



406 



Federal Property and Administrative Services Act of 1949 ' 
(Ch. 288, Title II) 

*••*•« 

property utilization 

Sec. 202. * • * 

«««««« 

(d)2 Notwithstanding any other provisions of law, Federal agen- 
cies are prohibited from obtaining excess personal property for pur- 
poses of furnishing such property to grantees of such agencies, 
except as follows: 

(1) Under such regulations as the Administrator may pre- 
bcribe, any Federal agency may obtain excess personal proper- 
ty for purposer of furnishing it to any institution or organiza- 
tion which is i* public agency or is nonprofit and exempt from 
taxation under section 501 of the Internal Revenue Code of 
1954, and which is conducting a federally sponsored project 
pursuant to a grant made for a specific purpose with a specific 
termination made: 

Provided, That— 

(A) such property is to be furnished for use in connection 
with the grant; and 

(B) the sponsoring Federal agency pays an amount equal 
to 25 per centum of the original acquisition cost (except for 
costs of care and handling) of the excess property fur- 
nished, such funds to be covered into the Treasury as mis- 
cellaneous receipts. 

Title to excess property obtained under this paragraph shall 
vest in the grantees and shall be accounted for and disposed of 
in accordance with procedures governing the accountability of 
personal property acquired under grant agreements. 

(2) Under such regulations and restrictions as the Adn:inis- 
trator may prescribe, the provisions of this subsection shall not 
apply to the following: 

(A) property furnished under section 608 of the Foreign 
Assistance Act of 1961, as amended, where and to the 
extent that the Administrator of General Services deter- 
mines that the property to be furnished under such Act is 
not needed for donation pursuant to section 203(jj of this 
Act; 

(B) scientific equipment furnished under section 11(e) of 
the National Science Foundation Act of 1950, as amended 
(42 U.S.C. 1870(e)); 

(C) property furnished under section 203 of the Depart- 
ment of Agriculture Organic Act of 1944 (16 U.S.C. 580a), 
in connection with the Cooperative Forest Fire Control 
Program, where title is retained in the United States; or 
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(D) property furnished in connection with grants to 
Indian trioes as defined in section 3(c) of the Indian Fi- 
nancing Act (25 U.S.C. 1452(c)); or 

(E) * property furnished by the Secretary of Agriculture 
to any State or county extension service engaged in coopn 
erative agricultural extension work pursuant to the Act of 
May 8, 1914 (7 U.S.C. 341 et seq.); any State experiment 
station engaged in cooperative agricultural resear':h work 
pursuant to the Act of March 2, 1887 (7 U.S.C. 361a et 
seq.); and any institution engaged in cooperative agricul- 
tural research or extension work pursuant to sections 
143?, 1434, 1444, or 1445 of the National Agricultural Re- 
search, Extension and Teaching Policy Act of 1977 (7 
U.S.C. 3195, 3196, 3221, and 3222) or the Act of October 10, 
196L (16 U.S.C. 582a et seq.), where title is retained in the 
United States. For the purpose of this provision, the term 
''State" means any one of the fifty States, the Common- 
wealth of Puerto Kico, Guam, American Samoa, the Com- 
monwealth of the Northern Marianas, the Trust Territory 
of the Pacific Islands, the Virgin Islands of the United 
States, and the District of Columbia. 

This paragraph shall not preclude any Federal agency obtaining 
property and furnishing it to a grantee of that agency under para- 
graph (1) of this subsection. 

(e)2 Each executive agency shall submit during the calendar 
quarter following the close of each fiscal year a report to the Ad- 
ministrator showing, with respect to personal property— 

(1) obtained as excess property or as personal property deter- 
mined to be no longer required for the purposes of the appro- 
priation from which it was purchased, and 

(2) furnished in any manner whatsoever within the United 
States to any recipient other than a Federal agency, 

the acquisition cost, categories of equipment, recipient of all such 
property, and such other information as the Administrator may re- 
quire. The Administrator shall submit a report to the Senate (or to 
the ^ ^retary of the Senate if the Senate is not in session) and to 
thf; nuuse of Representatives (or to the Clerk of the House if the 
House is not in session) summarizing and analyzing the reports of 
the executive agencies. 

• • • * ^ • * 



disposal of surplus property 

Sec. 203. * * * 

(j)^ Under such regulations as he may prescribe, the Administra- 
tor is authorized in his discretion to transfer, without cost (except 
for costs of care and handling), any personal property under the 
control of any executive agency which has been determined to be 
surplus property to the State agency in each State designated 



'Amendment made by PL 97-98. sec U4:<, 9.''>Stat vm (Enacted Dec 22. 19S! ) 
» Amendment made by P L 94-519. sec A. 90 Sut 24rir. (Enacted October 17. 197«) 
Amendment made by PL 94-r>l9, sec 1. 90 Stat 24ril (Enacted October 17. 197(iJ 



Sec 203 FPASA OF 1949 404 

under State law as the agency responsible for the fair and equita- 
ble distribution, through donation^ of all property transferred in ac- 
cordance with the provisions of paragraphs (2) and (3) of this sub- 
section. In determining whether the property is to be transferred 
for donation under this subsection, no distinction shall be made be- 
tween property capitalized in a working-capital fund established 
under section 2208 of title 10, United States Code, or any similar 
fund and any other property. 

(2) In the case of surplus personal property under the control of 
the Department of Defense, the Secretanr of Defense shall deter- 
mine whether such property is usable and necessary for education- 
al activities which are of special interest lo the armed services, 
such as maritime academies, or military, naval. Air Force, or Coast 
Guard preparatory schools. If the Secretary determines that such 
property is usable and necessary for said purposes, the Secretary 
shall allocate it for transfer by the Administrator to the appropri- 
ate State agency for distribution, through donation, to such educa- 
tional activities. If the Secretary determines that such property is 
not usable and necessary for such purposes, it may be dispc«ed of 
in accordance with paragraph (3) of this subsection. 

(3) Except for surplus personal property transferred pursuant to 
paragrap'^ (2) of this subsection, the Administrator shall, pursuant 
to critena which are based on need and utilization and established 
after such consultation with State agencies as is feasible, allocate 
such property among the States in a fair and equitable basis 
(taking into account the condition of the property as well as the 
original acquisition cost thereof), and transfer to the State agency 

roperty selected by it for distribution through donation within the 
tate — 

(A) to any public agency for use in carrying out or promoting 
for the residents of a given political area one or more public 
purposes, such as conservation, economic development, educa- 
tion, parks and recreation, public health, and public safety; or 

(B) to nonprofit educational or public health institutions or 
organizations, such as medical institutions, hospitals, clinics, 
health centers, schools, collies, universities, schools for the 
mentally retarded, schools for the physically handicapped, 
child care centers, radio and television stations licensed by the 
Federal Communications Commission as educational radio or 
educational television stations, museums attended by the 
public, £ind libraries serving free all residents of a community, 
district. State, or region, which are exempt from taxation 
under section 501 of the Internal Revenue Code of 1954, for 
purposes of education or public health (including research for 
any such purpose). 

The Administrator, in allocating and transferring property under 
this paragraph, shall give fair consideration, consistently with the 
established criteria, to expressions of need and interest on the part 
of public agencies and other eligible institutions within that State, 
and shall give special consideration to requests by eligible recipi- 
ents, transmitted through the State agency, for specific items of 
property. 

(4XA) Before property may be transferred to any State agency, 
such State shall develop, according to State law, a detailed plan of 
operation, developed in conformity with the provisions of this sub- 
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section* which shall include adequate assurance that the State 
agency has the necessary organizational and operational authority 
and capability, including stafT, facilities* means and methods of fi- 
nancing* and procedures with respect to: accountability* internal 
and external audits* cooperative agreements* compliance and utili- 
zation revie'%V8* equitable distribution and property disposal* deter- 



advisory bodies and public and private groups. The chief executive 
officer shall certify and submit the plan to the Administrator. In 
the event tiiat a State legislature has not developed* according to 
State law* a State plan within two hundred and seventy calendar 
days after the date of enactment of this Act* the chief executive of- 
ficer of the State shall approve* and submit to the Administrator* a 
temporary State plan. No such plan* and no major amendment 
thereof* shall be filed with the Administrator until sixty days after 
general notice of the proposed plan or amendment has been pub- 
lished and interested persons have been given at least thirty days 
during which to 'submit comments. In developing and imolement- 
ing the State plrm* the relative needs and resources of all public 
agencies and other eligible institutions within the State shall be 
taken into consideration. The Administrator may consult with in- 
terested Federal agencies for purposes of obtaining their views con- 
cerning the administration and operation of this subsection. 

(B) The State plan shall provide for the fair and equitable distri- 
bution of property within such State based on the relative needs 
and resources of interested oublic agencies and other eligible insti- 
tutions within the State ana their abilities to utilize the property. 

(CXi) The State plan of operation shall require the State agency 
to utilize a management control system and accounting system for 
donable property transferred under this section of the same types 
as are required oy State law for State-owned property* except that 
the State agency* with the approval of the chief executive officer of 
the State* may elect* in lieu of such systems* to utilize such other 
management control and accounting systems as are efiective to 
govern the utilization* inventory control* accountability* and dispos- 
al of property under this subsection. 

(li) The State plan of operation shall require the State agency to 
provide for the return of donable property for further distribution 
if such property* while still usable* has not been placed in use for 
the purpose for which it was donatpd within one year of donation 
or ceases to ubtd by the donee fc. such purposes within one year 
of being placed in use. 

(iii) The State plan shall require the State agency* insofar as 
practicable* to select property requested by a public agency or 
other eli^ble institution within the State and* if so requested by 
the recipient, to arrange shipment of that property* when acquired, 
directly to the recipient. 

(D) where the State agency is authorized to assess and collect 
service charges from participating recipients to cover direct and 
reasonable indirect costs of its activities, the method of establishing 
such charges shall be set out in the State plan of operation. Such 
charges shall be fair and equitable and shall be based on services 
performed by the State agency* including* but not limited to* 
screening, packing* crating* removal, and transportation. 
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(E) The State plan of operation shall provide that the State 
agency may impose reasonable terms, conditions, reservations, and 
restrictions on the use of property to be donated under paragraph 
(3) of this suteection and shall impose such terms, conditions, reser- 
vations, and restrictions in the case of any passenger motor vehicle 
and any item of other property having a unit acquisition cost of 
$3,000 or more. If the Administrator finds that an item or items 
have characteristics that require special handling or use limita- 
tions, he may impose appropriate conditions on the donation of 
such property. 

(F) The State plan of operation shall provide that surplus proper- 
ty which the State agency determines cannot be utilized by eligible 
recipients shall be disposed of— 

(i) subject to the disapproval of the Administrator within 
thirty days after notice to him through transfer by the State 
agency to another State agency or through abandonment or de- 
struction where the property has no commercial value or the 
estimated cost of its continued care and handling would exceed 
the estimated proceeds from its sale; or 

(i^) otherwise pursuant to the provisions of this Act under 
such terms £ind conditions and in such meinner as may be pre- 
scribed by the Administrator. 
Notwithstanding sections 204 and 402(c) of this Act, the Adminis- 
trator, from the proceeds of sale of any such property, may reim- 
burse the State agency for such expenses relating to the care and 
handling of such property as he shall deem appropriate. 

(5) As used in this subsection, (A) the term ^'public agency" 
means any State, political subdivision thereof (including any unit 
of local government or economic development district), or any de- 
partment, agency, instrun'^entality thereof (including instrumental- 
ities created by compact or other agreement between States or po- 
litical subdivisions), or any Indian tribe, band, group, pueblo, or 
community located on a State reservation and (B) the term * 'State" 
means the several States, the District of Columbia, the Common- 
wealth of Puerto Rico, Virgin Islands, Guam, and American 
Samoa. 

♦ ♦*♦*♦♦ 

(Note For entire text of Federal Property and Administrative Services Act of 1949 
and amendments made to the Act. see 40 U S C 471 et seq.) 
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